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Abstract:
This study aims to explore legal translation in Algeria, particularly terms which
convey jurisprudence from Arabic into English, especially rulings rendered by the
Family Section. The latter contains legal terms loaded with Arab-Islamic culture,
which does not match in/with the British legal system. In our analytical illustrations,
we want to shed light on the challenges the Algerian legal translator faces in order to
transfer some of Algeria notions unknown by the British judge. This study concludes
that translational diligence in Algeria has not yet reached jurisprudence levels, due to
the translator’s lack of legal training and experience in the area of legal translation.

Keywords: Jurisprudence; Translational Diligence; Legal Gaps; Judiciary; Legal
System.
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“Translation of legal texts leads to legal effects and may even induce peace or prompt
a war” (Sarcevic, 2000, p. 1).
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Legal translation distinguishes itself from other types of translation in that
message is laid down in codes and that these codes represent particular legal
concepts. The translator of legal language should be fully aware of these codes
and consequently give them utmost care while translating. (Abdel Nouri,
2016, pp. 1-2).
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« Le texte juridique présente trois caractéristiques. Il est normatif (loi, jugement,
contrat), posséde un vocabulaire original et un style propre a un genre : législatif,
judiciaire, contractuel, notarial, etc. » (Gémar, 2007, p. 143)
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“The judiciary (also known as the judicial system or court system) is the system of
courts that interprets and applies the law in the name of the state. The judiciary also
provides a mechanism for the resolution of disputes” (www.accessintelligence.com).
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Figure 2 : The Structure of the Courts
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“soliciting: the offence by a prostitute of attempting to obtain prospective clients in a
street or public place. It is punishable by a fine ...”
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Le droit, nous dit-on, est un des domaines les plus « culturels », donc
singuliers, qui soient. Il remonte aux sources de la civilisation, de chaque
langue et de la culture qu’elle porte. De plus, le droit est un phénomene local
et, en tant que tel, soumis au principe locus regit actum (I’acte est régi par la
loi du lieu). Il franchit difficilement les frontiéres nationales. (Gémar, 2002,
pp. 17-18)
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“Since every language contains its own unique truths, translation is the very spirit of
civilization” (Gémar, 2002, p. 1).
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On aurait tort de croire, toutefois, que la langue doit primer le droit et que le
traducteur n’a qu’une préoccupation en téte, celle de produire un « beau »
texte. Ce qui vise le traducteur jurilinguiste, en réalité, c’est la « Verité » du
texte. Or, cette vérité jaillira d’autant mieux du texte que celui-Ci sera rendu
lisible au terme d’une interprétation poussée de son sens et de ses signification
(la lettre) puis d’une réexpression fidele a son esprit. On ne peut s’empécher

de penser au mot du philosophe Michel Serres : « Souvent le beau est I’éclat
du vrai. (Gémar, 2001, p. 3)
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« ...produire une traduction satisfaisante du double point de vue de la lettre et de
I’esprit est la fonction méme du traducteur » (Gémar, 2002, p. 31).
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Un juge est associé a I’esprit de 1égislation ; mais il ne saurait partager le
pouvoir législatif. Une loi est un acte de souveraineté ; une décision n’est
qu’un acte de juridiction ou de magistrature .Or, le juge deviendrait législateur
s’il pouvait par des réglements statuer sur les questions qui s’offrent a son
tribunal. Un jugement ne lie que les parties entre lesquelles il intervient, un
reglement lierait tous les justiciables et le tribunal lui-méme. (Molfessis, 2008,
p. 87)
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Tout jugement expose les prétentions et les moyens des parties : ce que les
parties demandent et sur quel fondement...Cet exposé n’est pas un récit, mais
une traduction. Il exprime la volonte des parties en puisant sa substance dans

leurs écritures ou leurs déclarations : c’est la traduction, par le juge, de la
demande des parties. (Cornu, 2000, p. 343)
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“Ismah: right to divorce: a term used in modern times to mean the right to divorce«
which is normally in the hands of the husband, but the wife may ask for it in the
marriage contract” (Isma’il Saleh, 2002, p. 89).
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“Whereas the husband has the duty to take in charge the wife whilst under his bond of
marriage”
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Court of Algiers

Iribunal of Sidi

M hamed
Section: __family
matiers

Folder No
Repertory
NO.SEE5E8
Decision date:
020320

ol

People's Democratic Republic of Algeria
In the Name of Algerian People
Decision
Ordinarycopy

At the public hearing held at the office of Tribunal of Sidi M hamed,
On the second of March, two thousand and twenty,
Chaired by ™mmaes =2 Judge.

Assisted by: Clerk,

With the presence of: .. .. .r General Persecutor;

- =y

Was rendered the following decision:

1) SERA Kamel nlaintiff nresent
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Ordinary Copy Translation

Translated from Arabic

PEOPLE'S DEMOCRATIC REPUBLIC OF ALGERIA

In the name of the Algerian people
Judgment
Court of Justice:  In the public hearing held at the Court of Sidi M'Hamed, on the 21* day of
Algiers May 2019.
Court:
sidi M'Hamed  Under presidency of Mrs. Judge
Section With the assistance of Mrs. F Clerk
Family Affairs And the Attendance of Mrs. Public Prosecutor
Order The judgment hereunder has been issued, as follows:
No.
Between:
1) whom address is located at 04, Street of

~ Register
No. Mohamed Lakhdar Bzelouareth, Bab Ezzouar, and Algiers, represented by

himself. Claimant. Present
Judgment date: %
21*May2019 " OPpositionto:
2 », whom address is located at Flat 24 Bedford
Tax amount: 450 Terrace Cedar Road Sutton 5M2 5DS, represented by herself. Defendam.
[2).0)] Present
1) The Public Prosecutor. Present. Present

Between:

Drinf hictarn: af tha farte in icenar
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[ = @ and C

=
having

— —sismpdeciared
contracted an Informal Marriage on 18 September 2015 according 1o
the Islamic Principles in London, with their consent and with the
attendance of the spouse’s legal guardian, two witnesses and & marriage

Porton wis value o 10 pounds; the marriage of which was
regstered in L don on 18" S 2018, and that a common child
named e was born on i likewise, they are reguesting the

confirmation of the sald marmage along with registration of the same n

the Civil Status of the Ministry of Forelgn Affairs.

-Consldmoutthemessm«!, —a,. confwmed his
we a the cil of the contract conduded between the two
parties of this awsuit on 18" Septermber 2015 in London with the

attendance of the spouse’s legal guardian, two wit:

marriage portion. in addition, the same declarations have

confirmed by the 4 witness S T -

and the foreign national &

bean

- Considering that it has shown to the Court through the examination of
the lawsuit file and the declarations made by the two witnesses, that the
informal Marsriage contracted between the Algerian national =

=

18" September 2015, in confirmed, mwh the extstence of the entire
marriage pillars and 1 d through articles 09 and 09bis

£ such as the pillar of consent, legal guardian

of the sp two s and the marriage portion; subseguent to
which, the cdaimant pleading should be acceded with regards o the
confirmation of the Informal Marriage, along with the legal regastration
and transcription of the same, in purscance with the provisions of Article

95 and sequences of the Code of Gwil Status Ordinance No 70-20.

« Considering that the clasimant pleading 1o attribute the descent of the
child , borm on 11™ October 208 in London, regitered at the
Algerian Consulate i London under No. 1482, is acceded by the Cowrt due
to the confi of @ 10 his Dwo parents, In pursuance with the
provisions of Article 40 of the Family Code: thus, the dalmant pleading

shouid be acceded with regards to the attribution of the child descent
along with registration thereof in the famédy book record.

=) - Conssdering that the trial costs should be borne by the loser of his case,

e in pursuance with the provisions of Articie 419 of the Code of Gwil and

Administrative Procedures.
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Whereas according to the law the distance between the mother benefiting from custody
and the visitor should not exceed six miles, bulletin of judges 1988, number 44, page
1975).

Whereas according to the law in the custody the advantage of the parent benefiting from
it and educating the children according 1o their father’s religion, consequently granting
the custody of children to their mother is an infringement to the law (bulletin 1991
number 04 page 117).

Whereas the tribunal did not take into consideration Islam certificate presented by the
defendant as it was not issued by Algerian authorities, it was issued by non-official
Islamic cultural center: moreover this certificate is current and issued during this action.

Whereas the motive of the defendant concerning her daughter’s disease was not proven
by medical file and only by summon to medical consultation, consequently the plaintiff’s
request to grant him custody is legally grounded and accepted by the tribunal and
granting the mother the right to visit the children,

The losing party must pay costs according to the arucle 4]9 of civil and administrative
procedure law. >
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Therefore, the tribunal

Afler examining the acrtion folders.
law.

222 of family law.

In view of the articlep: 11. 12, 13 of civil law

In view of the parquet solicitations or law application.
In view of the case deliberation according to the law,

In Form:

it concerns the British tribunal:

In view of the articles: 153-15-423-426-438 and 419 of civil and administrative procedures

In view of the articles: 3bis/'36'47/48/'39/'52/6 1/ F3/72'64/74/75/79/87/80 and the article

1-Concerning the motive of territorial incompetence of this tribunal to rule in this case as

In view of the articles 11. 12, 13 of civil law and the decision n© 91 144 rendered by the

supreme court on 23/06/1993 of judicial bulletin n® 01 year 1995 granting competence to
Algenan judges in divorced casces stipulating that the termination of marriage is made
according to national law 1o which the husband belongs at the time of the action.

Whereas the plaintiff is of Algerian nationality so this tribunal is competent in this case.

2-Concerning the motive of rejection of the action in form due to the error in the
defendant’™s name, - Tinstead of gt
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For these reasons:

The tribunal ruled in family afTairs publically. contradictorily. in the last resort and
primarily in first degree concerning the divorce.

In form: accepting the acton.

In substance:

I- Ruling the divorce on onc side between born on - +in Sidi
M 'Hamed County of Algiers. son of and and TERTREIT
AR T A AR AERERRRST.. bormm on daughter of =~ "1 and

-Ordering the registrar of town hall of Sidi M hamed to register the divorce and mention
it on birth certificate of the plaintiff at the competent town hall.

3-Granting the custody of the children: born on ¢ % B bom
on -~ born on to their father the plaintiff and
granting the mother defendant the right to visit them every Friday and Saturday. national,
religious and school holidays starting from ninc in the mormning to five in the evening: the
first pant of holidays is granted to the mother.

5-The legal fees must be paid by the defendant.

The decision is hereby ruled and pronounced on the above mentioned date and signed
with the presence of the president and the clerk.
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1/With regard to the application for divorce:
-Whereas it is provided for by law and by Islamic Charia that the authority of
divorce is between the hands of the husband and since the latter insists on the
dissolution of marital link, the tribunal should fulfill his wish and declare the

divorce between the two parties.

-Whereas, in accordance with the civil status code , mainly articles 58,59 and 60,
the civil status officer of the town hall where the marriage contract was made ,
must be ordered to register this divorce in his registers and on the margin of the
marriage certificate of the parties and their birth certificates .

2/ With regard to the application for compensation for abusive divorce:
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Whereas the Court inquired with the presence of the plaintiff and
defendant while some listed furniture is mentioned as non-existing,
Whereas, the statement of evidence under oath was established,
therefore the non-existing furniture has to be eliminated,

Whereas the plaintiff argued with the defendant on the property:
Whereas a dispute arisen between both parties about the property of
some furniture mentioned on the liste by the expression his.
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