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Abstract

The Defect of Lack of Jurisdiction for The Administrative

Decision and Its Impact on The Ruling
Prepared by:
Mohammad Ahmad Jameel Al-Mheerat
Supervisor:
Prof. Dr. Abdelrahman Alarman

This study aimed to reveal the defect of lack of jurisdiction in the
administrative decision and its impact on governance. The descriptive
approach and the analytical approach were used. The problem of the study
emerges in that many of the cases that are presented to the administrative
judiciary in Jordan violate the jurisdiction element. Therefore, they are
tainted by the defect of lack of jurisdiction, especially since the jurisdiction
pillar It is related to public order, as the judge may be exposed to it if he
challenges the decision on his own, and the study was dealt with in two
chapters. The first chapter dealt with the nature of the defect of lack of
jurisdiction in the administrative decision and its elements and elements
through the first section: the concept of the defect of lack of jurisdiction in
the administrative decision, and the second section. The elements and
elements of the defect of lack of jurisdiction in the administrative decision.
The second chapter dealt with the position of the Jordanian legislator on
correcting the defect of lack of jurisdiction in the administrative decision
and the consequences resulting from that through the first section: Means
of correcting the defect of lack of jurisdiction, and the second section: The
element of jurisdiction in the administrative decision in Jordanian

legislation. And the extent of permissibility of compensation.



The study concluded with a number of results, including that the defect of
lack of jurisdiction is considered one of the oldest defects that the legislator
has considered, because it is the only aspect of annulment that relates to
public order, as the judge can respond on his own initiative, and it can also
be raised at any stage of the case. The defect of lack of jurisdiction occurs
if the administrative decision issued by the administration does not fall
within the powers of the administrative authority that issued it, but rather
falls under the powers of another administrative authority. In other words,
the defect of lack of jurisdiction only occurs if the rules for distributing
jurisdiction are violated, and from here it is the principle of legality must be
respected and activities must be limited.

We hope that the idea of correcting the defects in administrative
decisions will be studied by public law jurists, and its implications will be
reflected in their writings, given its importance in practical life.

Keywords: defect of lack of jurisdiction, administrative decision, ruling.
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(Bily s cplae ¢1da (gla¥) eladll 3 Seasll (2011) (s2es Dl
BN s (Ol oLl auliiifly Liinall ilaSlael Jped .(2018) i csliadl)
) cLolel) dalaall Guini dhaludl Cilni) e diilaadll L0, (2019) oY 8y
o Aalall daliadll dylas! olginy Unihay ()g3lally dasyll GST AN alad) Sl
e yan 2019 55i€1 22 5 21 ¢ prragll (53ally dudlay das il
ceslly all By b colae callhiall clady (obY) eladll ((1999) aal ¢ oanil
139.4=
(Olae AHED oy Agalell ¢ S QS a )by sildl ((2000) Calss olaiS
dd )
A8l WYY s ¢ Y (Y ladl (2012) Gilsh oS
Lagll s Wl dslad) L6 by, Jhe/ o L (<) JalS 2ene (Al
s cdal)

Aadgaad) ) lygdia (g 1k cériLi,z.U/ kYl 9&45.//(1981) QX ¢ Cpna
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dadgaall (p) Clygdia «Cigym (lda o ALl (bY) eladl (1981) Jds ¢Gumaa
147 =
Al Aagill ly s mlEl) «aiceall (YT 5l .(2004) aaall die alal) de iy
Allae 356 2017/10/27 g 2017/543 a8 da¥) lladl doylaY) deSadll s
2016/3/30 &,k 2016/70 &3, dniay) Lle Gyl daSaa S
1)) Hal)
[5/22 52,5 (2005/55) &8 5l dna)¥) Lhedl Jaed) deSae e poba 8 .1
PN Oles @lae K5e Clysidia <2005
[5/22 70 (2005/55) a8y OB cAua V) Lell Jaall deSas e jola ) L2
PN Oles @lae K5e Clysiia <2005
fob Lwled L 1995 Ll 80 a8y Lnay¥) Wl Jaadl deSas 1B .3
Alae e 1995/6/25
2000/12/4 )b daales 28 2000/368 8, d53)¥) Ll Joall daSaa )i .4
2000/1/1 gyl 12 48 dslaill dlaall 232 (50 293 dnieall e gdidll
e e hsdie (1981/5/4  #li &) el dna ) Jaall Aaa 5 .5
L) ¢ Olas
«(2915/9) ) Gl (gl 2022/2/1 ol Wall LylaY) Lol 5 .6
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«(2915/9) a8y Ll (gseall 2022/2/1 ol Wl djlay) ASadll )i .7
Alae K &)y gdiia
«(2915/9) a8y Ll (gseall 2022/2/1 o Ledl dojlaY) A&adll )i .8
Alae Ky &)y gdiia
Ominy¥) Cpalaall Al dlae 64/9 o8y dudll & dna)Y) Llad) Jaall deSaa oS8 .9
lz (bl Jaall AeSad 4l tooliall degana 1 pa 1965 4ad (01 a2l
244
14l (il gal)
((2014) d3d (27) &) SN )V elmill (yil8 —1
(1992) d3ud (12) a8y Llall Janl) daSas (538 —2
Dy (2006) &ad (16) o) oY) sl cleSlad) Jgual (1538 -3
ADlaaty (1952) Ll (6) &) S3Y) gl =5
(2013) 4 (82) a3 cAsiaall Lol 2lai —6
(1988) 4l (1) ) 1) gl gyl s ol =7
2019 Gaad (uia V) Guelaal) Llas Al 2019/142 28 L)laY) Al s -9

2014 D) uia V) elaal) e Alas 2014/54 28, Llay) deSadll s -10



