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Abstract 
    The English law puts the doctrine of the 

undisclosed principal into force, when it allows the 

agent to act in favour of the principal, without 

disclosing his or her identity or personality. Or 

even without the presence of the principal 

originally. Therefore the agent can sue the third 

party and can be sued by him. It is worth-bearing 

in mind that this principle recognizes the 

principal's right to enforce the contract concluded 

by the agent of his or her behalf. Despite the 

agent's non-disclosure that he acts on behalf of the 

principal. It should also be noted that this doctrine 

contradicts with the doctrine of the privity of the 

contract, by which only the contracting parties can 

acquire the rights and be obliged with obligations 

arising from the contract. this doctrine allows the 

undisclosed principal to claim the enforcement of 

the contract against third parties. And the agent 

entitled with the contracting authority concludes 

the contract in his or her own name, concealing the 

fact that he is only a deputy of the principal. It is 

also worth-mentioning that the third party can sue 

,according this doctrine, either the agent or the 

principal, whoever he wants. Whereas the Iraqi 

law included two comparative legal systems, 

contrasted with the doctrine of the undisclosed 

principal. That is to say, the contracting via pen 

name or Alias, in conformity with the Iraqi civil 

law No. (40) of 1951 . And the false deputization, in 

accordance with the Iraqi commercial law No. (30) 

of 1984.        

القانون ،مقارنة  ،دراسة تحليلية ،القانون الإنكليزي ،الوكالة  ،المستتر  ،مبدأ الأصيل

 العراقي
 Keywords : 

The principle of hidden ,authenticity , agency , English law, 
, analytical ,study compared , Iraqi law 

اص  تتتتل ا اص  تتتتل    أستتتتتتتتنتتتتلخ
 ص مسلعد

ا ص    تتتتل ا اص  تتتتل    ليتتتتق ك
 ص د  يقا ص دبل ملسيق
 جلم قاجيهل اص  لصق

younis888_sss@yah
oo.com 

 
 

 

  

 
 
 
 
 
 
 



 
                           

 

 

275 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

 

 مقدمة



 
                           

 

 

276 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

 

(The Doctrine of the Undisclosed Principal)
(Principal’s Identity)



 
                           

 

 

277 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

The Principle of Privity of Contract

)Cestui que Trust()Assignee-Quasi(

(Mere Representative)

(Agency)

(Creation of an Agency)

(Purported Agent)

)(

)(



 
                           

 

 

278 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

)(

The Principle of Privity of Contract

)Undisclosed Principal(

(Principal’s Identity)

(Agency)

(Law of Agency)
(Doctrine of Privity)(Doctrine of Undisclosed 

Principal)



 
                           

 

 

279 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

(Direct Contractual 

)Relationship

)Third Party(

(Objective Approach)

(Subjective Intention of 

)the Agent)ctive ApproachObje(

(Safeguard)

)Actual Authority(
(Ostensible Authority)

(Apparent State of Affairs)

Parol Evidence

(Apparent Party)
(Rules 

)of Equity
)(

 



 
                           

 

 

280 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

)Strict Common Law Rules(

(Contract By Deed)

Contract Under Seal

)(

)(

(Alleged Agent)



 
                           

 

 

281 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

(Legal Sense)

(Ford or Toyota 

Agent)

(Right of Intervention)
(Undisclosed Seller)

(Assets)(Creditors of the Agent)

)Independent Rights(

(Action for Breach of Contract)

)The right of action(

(Matter of Construction)



 
                           

 

 

282 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

(Owner or Proprietor)(Subject Matter of the 

Contract)

(Humble v Hunter 1848. 12 QB 310 at 317)

(Charterparty)(Owner of the Ship)
on the Charterparty Assumpsit

(Sole Owner of the Subject Matter)

)Real Owner(
)extrinsic evidence()(

Fred. Drughorn Ltd v (
Rederiaktiebolaget Transatlantic 1919. ALL ER Rep 1122)

(Charterer)

(The court of first instance)
(Identity of the Charterer)

(Undisclosed Principal)
)240. AC 1901axted & Co. v Durant Keighley, M()(

(Corn)

(Unauthorized Price)



 
                           

 

 

283 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

(Undisclosed Principal)

(Doctrine of Undisclosed Principal)

(Express, Implied or Usual authority)

(Express Provision)(Sole Principal)

(Humble 

)461.All ER rep.310QB  1848.12v Hunter 
)(

(Charterparty)
"Owner of the Ship"



 
                           

 

 

284 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

(personal qualities)
(identity)

)497KB  3. 1920Said v Butt ()(

(Personality Element)

(Valid and Binding Contract)(Dyster 

)932. Ch 1926v Randall & Sons 
)(

(Purchasing Agent)

(The Effects of the Doctrine of Undisclosed 

Principal)

(Right to Sue)

(Right of Election)

)(



 
                           

 

 

285 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

Muldoon v. Wood 1998Ward

(Decision to Sue)

(unequivocal election)

(final election)

(right of action) (Court of 

Appeal)(Clarkson Booker Ltd v Andjel 1964.2 QB.775) 
 )(

air (
tickets)(travel agent)

(principal)(P & Co)
(P 

& Co)
(P & Co)

(P & Co)
(Court 

of First Instance)
(P & 

Co)

(P & Co)
(final election)



 
                           

 

 

286 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

(cause of action)

(Election)(Commencement of Legal Proceedings)

(Conclusive Evidence of Election)

(Set-Off)
)(

(Cooke & Sons v Eshelby 1887. 12 App Cas 

)271
)(

(Right of Set-off)

)(



 
                           

 

 

287 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

)(

)(



 
                           

 

 

288 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

)(

)(



 
                           

 

 

289 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

 

 
 

 
 

 
 

 
 

 

 



 
                           

 

 

290 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

 

 
 

 
 

 
 

 
 

 
 

 

 

 



 
                           

 

 

291 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

 

 
 

 
 

 



 
                           

 

 

292 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

 

     ( ) Catherine Elliott & Frances Quinn. Contract law. Seventh Edition. Longman. Pearson  

Education Limited. 2009. P.280.  

     ( ) Atiyah .P.S.  and Stephen A. Smith. Atiyah's Introduction to the Law of Contract. Sixth 

Edition. Clarendon Press. Oxford. 2005. P.346.   

( ) Edwin Peel and .G. H. Treitel, Treitel on The law of contract, Twelfth edition, Sweet & 

Maxwell, Thomson Reuters, 2010 , P.778. 

( ) Michael Furmston. Cheshire. Fifoot & Furmston's Law of Contract. Sixteenth Edition. 

Oxford University Press. 2012. P.612. 

( ) Martin HOGG. Promises and Contract Law. comparative perspectives. Cambridge. 2011. 

P.297. See also Edwin Peel and .G. H. Treitel. op. Cit . P. .  

     ( ) Catherine Elliott & Frances Quinn. op. Cit. P.281.  

( ) Robert Duxbury. Nutshells Contract Law. Fifth Edition. Sweet & Maxwell. London, 2001. 

P.88. 

     ( ) Catherine Elliott & Frances Quinn. op. Cit. P.280.  

     ( ) Robert Merkin & Severine Saintier. Poole's Textbook on Contract Law. Fourteenth 

Edition. Oxford University Press. 2019. p.461. 

     ( ) Brian. H. Bix. Contract Law. Rules, Theory and Context. First Edition. Cambridge 

University Press. 2012. P.11. 

    ( ) Neil Andrews. Contract Law. First Edition. Cambridge University Press. 2011. P.187. 

see also John Wilman, Brown: GCSE Law. Ninth Edition. Thomson Sweet & Maxwell. 2005. 

P.180. 

     ( ) Atiyah .P.S.  and Stephen A. Smith. Atiyah's Introduction to the Law of Contract. Sixth 

Edition. Clarendon Press. Oxford. 2005. P.346.   

( ) Martin HOGG. Promises and Contract Law. comparative perspectives. Cambridge. 2011. 

P.297. See also Edwin Peel and .G. H. Treitel. op. Cit . P. .  

( ) Sir William Anson, Principles of English Law of Contract, London Macmillan at the 

Clarendon Press, 1879, P.336. 

     ( ) Catherine Elliott & Frances Quinn. op. Cit. P.281.  

( ) Ewan Mckendrick. Contract Law, Texts Cases and Materials. Fifth Edition. Oxford 

University Press. 2012. P.985.  

     ( ) Pamela R. Tepper. The Law of Contracts and the Uniform Commercial Code. Second 

Edition. DELMAR CENGAGE learning. New York. 2012, P.263.  

                                                 



 
                           

 

 

293 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

                                                                                                                         
( ) Richard Stone. The Modern Law of Contract. Ninth Edition. Routledge, Taylor&Francis 

group. 2011. P.148. 

 

 

 

 

     ( ) Atiyah .P.S.  and Stephen A. Smith. op. Cit . P.346.   

     ( ) Atiyah .P.S.  and Stephen A. Smith. ibid . P.346.   

( ) Michael Furmston. op. Cit. P.612. 

 

)Common law()Equity(

)(

)(

 

( ) Jill Poole. Casebook on Contract Law. Tenth Edition. Oxford University Press.2010. 

P. 96.  

     ( ) Atiyah .P.S.  and Stephen A. Smith. op. Cit . P.347.   

( ) Michael Furmston. op. Cit. P.612. 

( ) Michael Furmston. ibid . P.613. 

( ) Michael Furmston. ibid. P.613. 

-78https://charterpartycases.com/case/

fred-drughorn-ltd-v-rederiaktiebolaget-transatlantic-1918-%E2%80%93-1919-all-er-rep-

1122



 
                           

 

 

294 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

                                                                                                                         

https://www.bartleby.com/essay/Keighley-Maxted-Co-V-Durant-1901-P33QGJJ8KDRVS

     ( ) Paul Richards. Law of Contract. Tenth Edition. Pearson Educates Limited, 

Longman.2011. P.503. 

 

 

 

 

 

     ( ) Mindy-chen Wishart. Contract Law. Fourth Edition. Oxford University Press. 2012 

.P185. 

     ( ) Paul Richards. op. Cit . P.504. 

https://legalgoodness.wordpress.com/2018/07/11/humble-v-hunter-1843-60-all-er-rep-461

1920-butt-v-https://swarb.co.uk/said

-.co.uk/law/cases/dysterhttps://webstroke

v-randall-1926

    ( ) Jack Beatson. Andrew Burrows and John Cartwright. Anson's Law of Contract. Thirty 

First Edition. Oxford University Press. 2020. P.695. 

)(
.P.505 . op. Cit. Paul Richards) (       

https://www.brainscape.com/flashcards/undisclosed-principal-copy-

6747708/packs/10705250

     ( ) Paul Richards. op. Cit . p.505. 

-v-sons-https://webstroke.co.uk/law/cases/cooke

eshelby-1887

)(

 
) (

 



 
                           

 

 

295 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

                                                                                                                         

 
)(

 
 

)(

 

ا.

  
  
  
  
 

 
 

 
 

 
 

 



 
                           

 

 

296 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

                                                                                                                         
 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
  
 

 
 

 
ا.

- 

 

  
  

First: Books.  

1. Atiyah .P.S.  and Stephen A. Smith. Atiyah's Introduction to the Law of Contract. 

Sixth Edition. Clarendon Press. Oxford. 2005. 



 
                           

 

 

297 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

                                                                                                                         
2. Brian. H. Bix. Contract Law. Rules, Theory and Context. First Edition. Cambridge 

University Press. 2012. 

3. Catherine Elliott & Frances Quinn. Contract law. Seventh Edition. Longman. 

Pearson  Education Limited. 2009. 

4. Edwin Peel and .G. H. Treitel. Treitel on The law of contract, Twelfth Edition, Sweet 

& Maxwell, Thomson Reuters, 2010. 

5. M

ckendrick. Contract Law, Texts Cases and Materials. Fifth Edition. Oxford University Press.  

 

 

 

 

 

Jack Beatson, Andrew Burrows and John Cartwright. Anson's Law of Contract. Thirty First 

Edition. Oxford University Press. 2020. 

 

6. J

ill Poole. Casebook on Contract Law. Tenth Edition. Oxford University Press.2010. 

7. John Wilman. Brown: GCSE Law. Ninth Edition. Thomson Sweet & Maxwell, 2005. 

8. Martin HOGG. Promises and Contract Law. comparative perspectives. Cambridge. 

2011. 

9. Michael Furmston. Cheshire, Fifoot&Furmston’s Law of Contract. Fifteenth 

edition. Oxford University Press. 2007. 

10. Mindy-chen Wishart. contract law. Fourth Edition. Oxford University Press, 2012. 

11. Pamela Tepper, the law of contract and the uniform commercial code,DELMAR, 

Cengag learning, 2012 

12. Paul Richards. Law of Contract. Tenth Edition. Pearson Educates Limited, 

Longman.2011. 

13. Richard Stone. The Modern Law of Contract. Ninth Edition. Routledge, 

Taylor&Francis group. 2011. 

14. Robert Duxbury, Nutshells contract Law. Fifth Edition, Sweet and Maxwell. 2001. 

15. Robert Merkin & Severine Saintier. Poole's Textbook on Contract Law. Fourteenth 

Edition. Oxford University Press. 2019. 

16. Sir William Anson. Principles of English Law of Contract. London Macmillan at 

the Clarendon Press. 1879. 

Second: Laws  

- The English Common Law 

Third: Internet websites 

1- https://charterpartycases.com/case/78-fred-drughorn-ltd-v-rederiaktiebolaget-

transatlantic-1918-%E2%80%93-1919-all-er-rep-1122

2- https://www.bartleby.com/essay/Keighley-Maxted-Co-V-Durant-1901-

P33QGJJ8KDRVS 

3- https://legalgoodness.wordpress.com/2018/07/11/humble-v-hunter-1843-60-all-er-

rep-461

4- https://swarb.co.uk/said-v-butt-1920

https://www.bartleby.com/essay/Keighley-Maxted-Co-V-Durant-1901-P33QGJJ8KDRVS
https://www.bartleby.com/essay/Keighley-Maxted-Co-V-Durant-1901-P33QGJJ8KDRVS


 
                           

 

 

298 

 

The principle of hidden authenticity in agency in English law, an analytical 

study compared to Iraqi law  

 51 

                                                                                                                         

5- https://webstroke.co.uk/law/cases/dyster-v-randall-1926 

6- https://www.brainscape.com/flashcards/undisclosed-principal-copy-

6747708/packs/10705250

7- https://webstroke.co.uk/law/cases/cooke-sons-v-eshelby-1887

https://webstroke.co.uk/law/cases/dyster-v-randall-1926

