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Abstract
The role of the insolvency law in strengthening the debtor’s legal
position In light of the effects he has arranged against him when
declaring his insolvency.
Aktham A.Arabiyat
Muta University, 2021

The allocation of a special system for merchants who stopped paying,
which is the bankruptcy system, did not succeed in providing adequate
protection for trade credit, and thus the national economy. As.so that the
legislator modified this approach, when he enacted the Insolvency Law No.
21 of 2018 CE, and considered the economic activity practiced by the
person, not in his character.

The global financial crisis that occurred in 2008 had an important role in
revealing the limitations of traditional bankruptcy laws of a punitive nature
in facing this crisis, which prompted the international community,
represented by the World Trade Organization, to initiate its amendment,
and to move it from a policy of punishment for bankrupt, to Economic
reform policy, and Jordan has kept pace with this development; Whereas,
the provisions of bankruptcy under the commercial law, and rightly so,
were locked in the traditional view of bankruptcy as a stigma attached to
the bankrupt, and that he was not worthy of trust, and were characterized
by a punitive character.

until the insolvency law came to alleviate these effects and benefit the
good-willed debtor, It focuses on re-advancing its project in the first
place,and Limiting the creditors' powers to the debtor’s money, not his
person, whichis the same opinion of Islamic jurisprudence, based on the
prevailing principle on the state of stopping payment, which is the good
faith of the debtor, and that the reason for stopping payment is the failure of
his trade, trying to achieve a balance between the conflicting interests of
the debtor and his creditors, in terms of the need to treat the debtor’s
financial distress and protect the interests of the debtor. Creditors on the
other hand, as the study found that the impact of the deprivation of the civil
and political rights of the bankrupt, has been canceled, and the powers of
the insolvent in managing his economic activity has been kept, in order to
revive it, the study also recommended making some legislative
amendments to fill some legislative voids and achieve Harmonization
between provisions on the one hand, and strengthening the insolvent
position on the other hand

Key words: effects, insolvency, bankruptcy, debtor, distressed.
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