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Role of the will of the arbitration parties in determining the law
applicable on the dispute in the contract of marine transport
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This thesis examined the authority granted to the parties to the arbitration
dispute in the maritime transportation contract in determining the law
applicable to the dispute, the extent and restrictions that are related to parties’

autonomy.
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The essence of arbitration is to determine the applicable law to the subject of
the dispute. One of the characteristics that distinguishes the arbitration process
Is the possibility of applying a law other than the law where that contract was
concluded. Another characteristics is that an arbitral tribunal, subject to
parties’ autonomy, may decide on the dispute in accordance with the rules of
justice and equity, and the parties may agree on a law or rules under which
the arbitral process procedures will be conducted, under which the terms and
how to submit regulations, memoranda and other formal matters must be
issued by the arbitral tribunal to issue procedural decisions according to which

these procedures are determined within a specified time framework.
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Therefore, the research problem of this study lies in clarifying the authority
of the parties to the arbitration dispute in the maritime transport contract in
determining the applicable law and the procedures to be followed in this

dispute, and the extent of such authority.
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This research hypothesis is that arbitration parties’, in the maritime transport
contract, have full authority and autonomy to in determining the applicable
law is a very broad authority and there is nothing restricting it except with
regard to public order. If the parties do not agree on this, the arbitral tribunal

shall determine it, and it shall be free to do so without any restrictions, with



the exception of what is related to public order, since the parties have waived

this right with the aim of granting it to the arbitral tribunal.
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maritime transport contract.
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Do ot i gl ol Adajlaal e e Lan g1 3 (ol (oalady) 0 sl e i g Ada jliiall 038 pSa3) 58 oyl Leen i
Y00 m el g e e e A i A jn s mal) (5l aSatl) s e i) e S o aSaill Jlag Gigus Lella

_62_



O Losacs ' (ORE VOY) slavsall apanll el Jas ddajlise b 25 Lok 4giliie dipaa
)us Lgia sliadll Cillge Casna oy iy Laily cBanly (S5 ol ol s 3 dalad) AaY)
NUVOY =) aud Jany (3 i) wies 3 Laaaié dayaas JBY) dapall Wl caiall o) daLyU
Lol g ¢BUai gl goreal) 038 (o lsanT JSI jaa Cayg LS clan Ahpn dipa 25 ¢ (84
SV 29uY) it a5 A jlie e Jasiend a1 (el S & g ) drpall

.""(BLACK SEA WOOD BILL) hlsial ew
(o dngls Lo sg el (gilall Uiy aSatl) oy o LantV AIS dalell AlaY o Giand) (5
AS ey ol 1Y) el Jayds Jlad 1) e g g (VE£F) Balall 8w dl) oyl

ViV, . .

diaam Addy ) HLAY) Sy ol CLLY) o o) GlE) B

YL A Sl Al 5 el i s
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((ANY DISPUTE ARRISING OUT OF THIS CHARTER PARTY SHALL BE RFERRED TO ARBITRATION AT THE PLACE
INDICATED IN BOX 25 SUBJECT TO THE PROCEDURES APPLICABLE THERE. THE LAWS OF THE PLACE
INDIVCATED IN BOX 25 SHALL GOVERN THIS CHARTER PARTY.)
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(ANY DISPUTE ARRISING OUT OF THIS CHARTER PARTY SHALL BE RFERRED TO ARBITRATION AT THE PLACE
INDICATED IN BOX 25 SUBJECT TO THE PROCEDURES APPLICABLE THERE. THE LAWS OF THE PLACE
INDIVCATED IN BOX 25 SHALL GOVERN THIS CHARTER PARTY.)
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(ANY DISPUTE ARRISING OUT OF THE PRESENT CONTRAT SHALL BE RFERRED TO ARBITRATION OF CHAMPRE
ARBITRALE MARITIME DWPARIS 73-BD HUSSMAN — 75008) THE DECISION RENDERED ACCORDING TO THE
RULES OF THE OF CHAMPRE ARBITRALE AND ACCORDING TO THE FRENCH LAW SHALL FINAL AND BIDING
UPON BOTH PARTIES..)
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(UNLESS OTHER WISE INDICATED IN BOX 29 ANY DISPUTE ARISE UNDER THE POVISIONS APPLYING TO THE
DISCHARGING PORT THE SAME APPOINTED BY EACH PARTY SITTING IN THE CONTRY OF THE DISCHARGING
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PORT AND IN CASE THE TWO ARBITRATORS CANNOT AGREE THEN TO AN UMPIRE SITTING IN THE SAME
COUNTRY TO BE ELECTED BY THE SAME ELECTORS).
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(SHOULD ANY DISPUTE ARISE OUT OF THIS CHARTER PARTY, THE MATTER IN DISPUE SHALL BE REFERRED

TO THREE PERSONS AT NEW YORK. ONE TO BE APPOINTED BY EACH OF THE PATTIES HERTO AND THE THIRD

BY THE TWO SO CHOSEN. THEIR DICISION OR THAT OF ANY TWO OF THEM SHALL BEFINAL, AND FOR

PURPOSE OF ENFORCTING ANY AWARD, THIS AGREEMENT MAY BE MADE ARULE PF THE COUT THE

ARBITRATORS SHALL BE MEMBERS OF THE SOCIETY OF MARITIME ARBITRATORS INC. OF NEW YORK AND
THE PROCEEDING SHALL BE CONDUCTED IN ACCORDANCE WITH THE RULES OF THE SOCIETY).
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(ANY DISPUTE ARISING UNDER THIS CHARTER PARTY SHALL BE REFERRED TO ARBITRATION IN THE PLACE
STATED IN BOX 26 IN ACCORDANCE WITH THE LAW AND PROCEDURE PREVAILING THERE).
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(ANY DISPUTE ARISING UNDER THIS CHARTER PARTY SHALL BE REFERRED TO ARBITRATION IN THE
COUNTRY OF THE RESPONDENT IN ACCORDANCE WITH THE ARBITRATION LAW AND PROCEDURE
PREVAILING IN SUCH COUNTRY).
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(ALL DISPUEE ARISING OUT OF THIS CONTRACT SHALL BE ARBITRATED AT NEW YORK IN THE FOLLOWING
MANNER AND SUBJECT TO US LAW. ONE ARBITRATOR IS TO BE APPOINTED BY EACH OF THE PARTIES
NERETO AND ATHIRD BY THE TWO SO CHOSEN. THEIR DECISION OR THAT ANY TWO OF THEM SHALL BE
FINAL AND FOR THE PURPOSE OF ENFORCING ANY AWARD, THIS AGREEMONT MAY BE MADE ARULE OF
COURT. THE ARBITRATORS SHALL BE COMMERCIAL MEN CONVERSANT IS THE RULES OF THE SOCIETY OF
MARITIME ARBITRATORS INC).
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(THIS CHARTER PARTY SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH ENGLISH LAW
AND ANY DISPUTE ARISING OUT OF THIS CHARTER PARTY OR ANY BILL OF LAIDING ISSUED THEREUNDER
SHALL BE REFERRED TO ARBITRATION IN LONDON, ONE ARBITRATOR BEING APPOINTED BY EACH PARTY,
IN ACCORDANCE WITH THE ARBITRATION ACTS 1950 AND 1979 OR ANY STATUTORY MODIFICATION OR
REENACTMENT THEROF FOR THE TIME BEING FORCE...).
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