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The authority of the Omani administrative judge to suspend the
execution of the administrative decision, a comparative study
By :lbrahim Nasser Ibrahim Alzadjali
Supervised by: Mohamed Ali Zaal Alshbatat

Abstract

Through the endeavor of states to achieve the well-being of its people, each state
establishes the three authorities, and each authority has its own competencies through
which it operates so that there is no overlap between the work of these authorities, and
among these authorities is the executive authority that works to achieve public interests
through its various means, and from These means are administrative decisions, which are
considered one of the most important means of administrative control, and these decisions
enjoy a kind of power to ensure the smooth functioning of public interests, and the
administration, while it is in the process of carrying out its work, is not far from
censorship of all kinds. As it is considered one of the means by which the legality of the
decision can be examined, through types of lawsuits, including the annulment lawsuit,
through which the administrative decision can be disputed and requested to be canceled,
and the legislation has given the right to the appellant of this decision to request a
“suspension of its implementation” as an urgent procedure to be decided by the court

Before addressing the subject matter of the lawsuit filed to annul the decision.

Suspending the implementation of the decision is a kind of temporary cancellation
of this decision, and the legislation stipulated it to achieve a balance between the public
interest that requires that the administrative decision enjoy a kind of executive force that
enables the administration to continue implementing this decision even if a lawsuit is
submitted to cancel it; and between the private interest that It requires stopping this
decision temporarily until the case is decided due to the existence of harm to the

individual from continuing to implement this appealed decision.

Thus, the suspension of the implementation of the administrative decision is an
exception to the general principle that these decisions enjoy, and thus the suspension of
execution is a temporary paralysis of the power that the decision enjoys, and this



exception is not achieved by itself, but rather it must have conditions that respond to it,
and these conditions were set to ensure the proper functioning of public interests These
conditions vary between achieving the private interests of individuals and public interests,
and the conditions are divided into two categories: the first category relates to accepting
the request to stay execution, while the second category relates to their fulfillment by the
court’s issuance of its decision to suspend execution, and if these conditions are fulfilled
and the court decides to suspend execution, then this decision enjoys By nature, it is

somewhat distinguished from other rulings issued by the courts.

In this study, the researcher adopted the comparative method between France, Egypt,
the Sultanate of Oman, the State of Kuwait, and the Kingdom of Jordan, with a statement
of the positions of legislation and the judiciary, and the opinions of jurists on issues

related to stopping the implementation of decisions.

Then the study concluded with several results and recommendations that the
researcher hopes will contribute to enriching the research and achieving the desired
results, the most important of which is the need to inform the system of stopping the
implementation of administrative decisions of importance at the legislative and judicial
levels, and the need to amend the laws governing it to keep pace with the development
that affected many aspects of life, and thus activating the role of the court In this field,

and that its decisions be in the way we hope for them.

Keywords: The administrative decision, stay of execution, defective decision, direct

implementation, safety presumption.
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