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13e ch., 31 mars 1987 : JurisData n® 1987 - 022474.

CA Paris, 13e ch., 17 juin 1987 : JurisData n° 1987 - 026073. (v¢)
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TGI Montpellier, 7 octobre. 1988: INC hebdo n°® 632, p. 9. )
Cass. Crim., 17 janv. 2018; Contrats. Conc.consom. 2018, comm. 78, note S. (YV)
Berheim - Desvaux; JCP G 2018, 174, note J.M. Brigant. V. aussi Cass. Crim., 22

déc. 2016, JCP E 2017, 1254, note S. Le Gac - Pech.

CA Paris, 13e ch., 26 mai 1987 : JurisData n® 1987 - 024677. (YA)
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V. J. Calasi - Auloy, H. Temple, Droit de la consommation, Dalloz, 8e éd., 2010,

n 127, p. 145. V. aussi, Cass.com., 29 sept. 2015, Contrats, conc.consom. 2015,

comm. 295, obs. G. Raymond.
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« Le caractére déloyal d’une pratique commerciale visant une catégorie particuliére de

consommateurs ou un groupe de consommateurs vulnérables en raison d’une

infirmité mentale ou physique, de leur age ou de leur crédulité s’apprécie au regard

de la capacite moyenne de discemement de la catégorie ou du groupe .

Cass. Ire civ., 22 janv. 2014, Contrats, conc. Consom. 2014, comm. 145, note G. (¢1)

Raymond. Voir aussi, Cass. Crim., 11 juill. 2017, n 16 - 84.902 : Juris Data n 2017

- 01427 ; Dr. pen. 2017, comm. 150, note J. - H. Robert.

_ 2202114300081 Li]g.ﬁ.l" flllll



gJ:\s'a.éJl Oldibas oIla L5

Jloe 53 ST Y] Masian (30 suangd 3] Ga a o Bl a3 cas )
Bl Gans DU o oLSY 5 ellghonell Elaa i all ¢ 5801 5T, cMeY)
e By SR (s s coial) ity ¥ Ly (Ls ) s

L b ) llgieal] G el 5T cpal 500, pandl o SY 3als
Bllls s Luuslas e 4Blel i Gl o ellgiod] ahla e LS00 3 Jiam
Lol elaslall o e ool il dlgiod] Llea 056 o LI21 - 6
S ST Sl o atl i sl Tai 05 Losie agressive il e oS
S S 1 cslatll gl (i csu s (gsiall STl s SYI plasiod
Lty Jaad o Lk G 5 cellgioad] USR] Dpm e 001 L e 05
(N30l aisia Loles oo cllgiaal) Ble) of Luae cllgioal)

AL 8,00 Losne oMY SLaeY cpaty s sde LSl il Laags
Sk il samic 52 J5¥1 pumiall G pemic S35 ol agh il oMy
gl e L Sk g sine e sa I aially i g pladiol
s dli g i (suldl panad) -

e a3ball e dllgmad) da ) s dass (Bl el 08

8,088 Gagoadl Ui Ale¥l S sl e Jad ne biais Sy Jleainl

53 BoShe el 131 Y] ugbll e plad) A Lajlitel oKa Y wdleYls dallly

iy 5T AL L5 e jsem Bae o SAU £ a1 355 ()7 (Sas aad o3y
LRl LAYl T Sy sl

1) caslaiall i 5 2ails Zea,ll ias s isSI saall ol o ¥ 5,88 (Vo) Bulall Gy (£V)
51 58 8335 BT j5ualy 5T s03gls aaua (531 (o A5l sadiiow dilan ol S| Jiley 4] oy

L 5Tyl 5T G sall T sl 5T Guiill 3 il e aa]
Voir, L’article L. 132 - 10 « Le Contrat conclu a suite d’une pratique commerciale (£A)
agressive est nul et nul effet».

Larticle L.121 - 6 dispose que « Une pratique commerciale est agressive lorsque du  (¢4)
fait de sollicitations répétées et insistantes ou de husage d>une contrainte physique

ou morale, et compte tenue des circonstances qui I’entourent: 1° elle altére ou de
nature a altérer de maniére significative la liberté de choix d’un consommateur:

2%%lle vicie ou est de nature a vicier le consentement d’un consommateur; 3° elle
entrave I’exercice des droit contractuels d’un consommateury.

G. Raymond, Pratiques commerciales déloyales et agressives, prec., n° 89. ()
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obs. Cass. Crim., 15 mai 2012 : Contrats, conc. Consom. 2012, comm.247, (oY)
G. Raymond. Cass. Crim., 14 oct. 1998 : JCP G 1999, II, 10066, note Ph. Conte.
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Pour la position de la jurisprudence francaise, voir. L. Arcelin, Publicite comparative, (0¢)
JCI conc - consom, Fasc. 796, janvier 2020, n°2.

Com. 22 juill. 1986, D. 1986.Jurispr. 438, note G. Cas; D. 1988, somm. p. 293, obs.  (00)
Ch. Gavalda et C. Lucas de Leyssac. Com. 29 mars 1989, D. 1989 Jurispr. 408, note

Y. Seera.

V. J. Calais - Auloy, Propostion pour un Code de la consommation. Rapport de la  (07)
commission pour la codification du droit de la consommation au Premier ministre :

Doc. fr. 1990.

V. Crim. 22 dec. 1986. D. 1987. J. 286, note G. Cas. (ev)

mneg-issen (g il Lin ]



o Ly Al ya .5y glaakl LIS SUMYS (o ellgionall 433 g3lEl Lalanl)

ol T Sla il eld b closi o plea e 0 0T o () BU MY~
W oS Y paas @, laall 415 g Laad ¥) 065 Y &, L0 Vgl uss
9,181 30 (5 Lo gan 5 Y1 ol Byl 3 3
Ban s Lacw (o L suse B, AL calS 131 Y1 Leg o 0,50 ¥ o EL eyl —
i s 33l AL ZeedUI S . cyo 5T ol elacall JS
ol 5 aeall Sty L e s 13] Bl 555 815 5 s ]
GBI Hlsa pae Jas Lo esiige S LU 065 01 cisa oSU
Jadl 5o LS ondll i Alaeall Temit wlLa e 55,5 Ll Lsslall
Lic g sll LIS o5 a1 Galis (e (Jead] L Bans Balos e el sic
oo B, L) LISl ¢ 122 - 1 solall by cle 535 ¢y, L) e dae g et
gl s (el wlalial¥l wld b 3 el e
s gaat) L, LMY - o

5o ColEL Y o cellgiod] Dlas ol e L122 - 2 sslall L,
Y oY 5 lesias

Oaaly O caad (ala Gase (I sade QOB el IS 1 s (3 -
Slad pasaas el e 8)le paladl (o alls (oo sall f) B sl y St
SULIL sl sty aladl Hlads &5le wlosally alodl Gan
o sl 538l ellgmadl 2Hley Lads G Bugs Galall (2 ,all el 1Y)
Sy oaall Hall Leadll o dalidl e Jpemnl ellgiod) i
SSall o 3l Sl e 5555 3l elua) &L e cpendlil] Lilas]

* ) SERPES PP E Fe
LYl Byd o 8 g My g Y LWL e 3 s Y -
OsSo Y lall (s el e clos AT bt 61 51 (g, laall a7 4, Ll

L’alinéa 2 de ’article L. 121 - 8 du Code de la Consommation dispose que « elle  (0A)
porte sur des biens ou services répondant aux méme besoins ou ayant le méme
objective... »

V. J. Calasi - Auloy, H. Temple, Droit de la consommation, Dalloz, 8¢ €d., 2010,n  (04)
129, p. 143.

En ce sens, voir,Crim. 9 mai 2007, D. 2007. AJ. 1658, obs. Rondey ; D. 2007. 2144, (1+)
note Arcelin. Cf. Crim. 4 mars 2008. D. 2008. AJ. 1051, obs. Rondey.

Voir, le dernier alinéa 2 de I’article L. 121 - 1 du Code de la Consommation. ")
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The Legal Protection of the Consumer From
Prohibited False Advertising:
A Comparative Study Between Kuwaiti Law and
France Law.

Prof. Khaled Aldhafiri

Abstract:

Legislative protection, in accordance with Law No. (39) of 2014 on consu-
mer protection, was not limited to ensure the consumer health and safety when he
provided with goods and services with ensuring their quality and validity for using
them in their purpose, rather, legislative protection extended to the pre-contractual
phase by prohibiting advertising of sale, offering or promotion of goods or services
by any means that includes false information’s. However and despite the importance
of the legal protection of the consumer from commercial advertising regarding goods
and services as a means of lying or deceiving in order to urge the consumer to buy,
the Kuwaiti legislator on consumer protection law did not explain the legal ruling
resulting from this type of false advertising. Moreover, the Kuwaiti legislator did not
explain the concept of prohibited false advertising in terms of its content or elements.
Hence, this research aims essentially to address the nature of the advertising and its
prohibited varieties (Chapter One ), and the consumer protection on legal terms from
the prohibited advertising (Chapter Two).

Study Objectives:

This study addressed the legal protection of consumer from false commercial
advertising which are prohibited by Law No. (39) of 2014 through explaining the
concept of prohibited false advertising and its varieties, and what is the extent of
consumer legal protecting from these advertising under Law No. (39) of 2014.

Methodology:

This study adopts the comparative and analytical method between Kuwaiti
law and the France law with reference to the comparative judicial stand toward the
prohibited false advertising.
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Conclusion:

With the fast expansion of marketing communication now, commercial adver-
tising considered one of the most dangerous business practices towards the consumer
in case if the provider does not comply with the requirements of professional practice
and professional duties by breaching the written professional rules or professional
norms. Therefore, Kuwaiti legislator has prohibited false advertising that includes
false information’s on Consumer Protection Law No. (39) of 2014.
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