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Summary
The criminal responsibility of the public servant for his failure to
implement judicial rulings "'a comparative study between Iraqi law and
Jordanian law"
Ali Hussein Shehaza Al-Jubouri
Mutah University, 2021

This study aimed to highlight the responsibility of the public employee
arising from the violation of its obligation to implement judicial rulings, in
addition to clarifying the legal framework that governs the implementation
of judicial rulings, stating the reasons that led to the public employee’s
refusal to implement, and determining the responsibility resulting from
refraining from implementing judicial rulings in Iragi law And the
Jordanian through the use of the descriptive, analytical and comparative
approach.

The study concluded that the issue of implementing administrative
judicial rulings still faces difficulties in implementing those rulings. The
reason for this is due to the independence of the administration in the face
of the administrative judiciary on the one hand, and the inability to direct
orders from the administrative judge to the administration on the other
hand, in addition, it is not permissible to seize On the administration’s funds
because of the protection allocated to public funds, and that the
administration’s refusal through its employees to implement the court
rulings constitutes an attachment error for which the administration is
responsible, and at the same time it is a personal error that falls on the
shoulders of the person directly responsible for the implementation given
the error involved in this abstention serious and an assault on the power of
the res judicata, and then the administration and the employee are
responsible for paying compensation to the aggrieved, and finally
recommended By removing the shortcomings that characterized the
traditional means of compelling the administration to respect the order and
its insistence on refusing to implement the administrative decisions issued
by it. Therefore, we call on the Iraqgi legislator to intervene, imitating the
solution created by the French legislator by granting the judge examining
the case the means to ensure the implementation of judicial decisions
Administrative issued against the administration.

Keywords: public servant, refusal to execute judgments.
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