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Administrative action: between the principle of legitimacy and the
theory of sovereignty
Dr: Aboubkrine EI am
Researcher at the International Center for Strategic Studies (ICSS)
becrineelam@gmail.com
Abstract:

The study began with the fundamental challenges raised by the

theory of sovereign acts, or what some specialists refer to as government
actions, regarding its explicit departure from the principle of legality and the
scope of the authority and oversight of administrative justice. It reviewed
the circumstances of its origin and development, stating that it is the result
of the French Council of State's efforts and emerged in a specific political
context as a means to avoid confrontation with the government at that time.
However, it ended up fortifying its subjects against decisions and measures
issued by the executive authority in the face of the scrutiny of justice in all
its forms, whether in terms of annulment control, compensation control, or
legitimacy examination.
The study then reviewed the set of ideas presented by jurisprudence to try to
establish this theory, indicating that the most coherent is that the category
that falls within it of the work of the executive authority does not have
jurisdiction over the administrative judiciary objectively, either because it
relates to relations between public authorities in the state, or because it
relates to foreign relations, all these topics do not fall within the jurisdiction
of the administrative judiciary and are not subject to individual disputes, and
perhaps the reason for this is that they are not related to the rights acquired
for them, but rather to the higher interests of the state which the executive
authority is competent to supervise and question politically.

70


mailto:becrineelam@gmail.com

2024,03/15 gtz (42) 01 o) 07 o) desluze )3 askus ) osldh aly”
ISSN (ISSN-L):2617-9857

The researcher concluded that regulating the theory of sovereign acts and
exclusively defining its scope is not subject to expansion without legal
support. He emphasized subjecting its practice to strict scrutiny and
explicitly recognizing the right of individuals affected by decisions made
within its framework to resort to administrative judiciary for compensation
for the damages they may have suffered. These are essential matters
considering that this theory has become a practical reality that cannot be
easily denied or dispensed with. Despite the discretionary theory and
emergency circumstances, which allow the administration to take
appropriate measures to deal with any situation that presents itself in a way
that achieves the public interest and preserves the state's entity in the face of
internal and external threats.
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