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Abstract

This study aims to clarify the promise contract of preference, which is one of the
new contracts in civil laws. Where his idea is based on an agreement whereby one of the
parties is committed to the other not to conclude a specific contract with others except
after he has proposed to the other party to conclude it with him, and therefore the study
aimed to clarify it in terms of its concept and characteristics, and the jurisprudential
rulings related to it in the light of Islamic Sharia.

The researchers concluded that making the promise of preference is attached to the
chapter on the binding promise from one side, which is what has been established in the
jurisprudence councils, Sharia committees and Islamic accounting companies, and that it
is applied to the obligation of religion, even if there is a difference in the judiciary.

Researchers recommend more Islamic and legal jurisprudence studies for this
decade.

Keywords: Contract, Promise, Preference, Civil law, Islamic jurisprudence.

944



< N @ ¥ o~

945



1993

2010

(2016) 8

946



947



o

@

(5)r @)
:(6) n

:(87)

™
®

©

(10)

" (254):

(A1)n

12)

24 : 14

948



13)

14)

(15)m

o9 ()

949



A7)

(18)

19)

0 ( )

950



@1)

@3)

(option-stock)

@2)

@4

(25)

(26)

951



(9)

@n

(@8)

(30)

952



©1)

©2)

@3)

953



64

(35)

(36)

@7

@8)

954



. ( )

(40)

1)

42)

955



43)

44)

45)

(46)

956



»

.« .
@7

)
( )
-1
-2
-3

957



49)

(50)

(1)

(62)

958



(63)

) (57) (56) (55) (54)

(58)

(9)

959



62) (61) (60)

64)

(65)

(66)

960

.(63)



(68) . (67)
(70) (69)
() (71)

73)m "o,

R

C)

o)

@)

8)
L&)

961



(80)

(82) (81)

83)

1988 () 15 - 10

49

« » « »

.« »

962



(105) (92)
92 ) (106)

84)

- 1 (106 - 105)

963



-106 ) (.

(105)

(85)

964



Nl
2
297/3 1414 (1)
01/1 1423
(816: ) @)
153 1983
(794 : ) 3)
397/2 1985 - 1405 :
4)
342/1 2003
(103) )
.(87) 1976 6)
95/6 : )
463 — 461/3 ®)
©)
(1299 : )
254/1
(10)

42 2018
965



(40
2 )
2010
75
1437/7/18
2000
1999
2017
341
10 .2016 3 8
14 1993,
463
( )
6 28 8 2006
85 1998
85

966

58

/20

8

1976

11

12

.10 58
12

12

200

2018

79

49

.2008

49
2012

(11)
(12)

(13)

(14)
(15)

(16)

(17)

(18)



- 154

57

85 12 (19)
2012
277

469 (20)
" (21)
13

85 12 (22)
2019/3/22 http://sciencesjuridiques.ahlamontada.net/t1061-topic (23)
: (24)

469 2010
(25)

(574 /1)
62

85 12 (26)
12

85 12 @7)
12

510 (28)
155

: (29)
1967 29 )

263 - 262
309/1 1994 (30)
485 (31)
88 111 (32)
(33)
42 2017

26 (34)
26 (35)

967



88 111 (36)

88 (37)
111 (38)
.25 26 111 (39)
1 2006

137 - 136
339/3 2004 (40)
490 41)
490 42)
1061-topic http://sciencesjuridigues.ahlamontada.net/t53 (43)
42 (44)
(1954 : ) (45)

413/3 1412
(46)

30/3
" (/https://assabeel.net/article/2016/3/23 (47)
149
2006 () ( ) (48)
63 520 (49)
1 2016 (50)
515 159
520 (51)
520 (52)
27 (53)
(54)
442/3 1405 : -
288  1999- 1419 : -
(55)
390/5 1412 : - -

968



152/11 -
- 4
25 4
152/11
154
154
( 1057 : )
158/6
152/11
288
258 — 254 / 1
99
79
1034/1
1092 2 5
855 2 5
1061 2 5
1063 2 5
949 2 5
66 2 2345 1411
1002 2 5
855 2 5
471
1599 2 5
114 7

969

(56)

(57)

(58)
(59)
(60)
(61)

(62)
(63)
(64)
(65)
(66)

(67)
(68)
(69)
(70)
(71)
(72)
(73)

(74)
(75)
(76)
(77)
(78)



742

42

1000 2 5

1312

1900

. 1900

957 2 5
http://www.iifa-aifi.org/1751.html [1](5/3 5/2) 41 — 40 :

https://www.mohamah.net/law/20/4/2019106/105
27

.2008

.1993

2016

(816 : )
. 1983

. 1405 : -

1411 : -

970

2

(79)
(80)

(81)
(82)
(83)
(84)

(85)



. 1984 - 1404 : -

. 2000
(954: )
L1992 - 1412
1967
2010
2016 3 8
L1411
] 4
2012

. 1437/7/18

.2006 1

971



.2004

(79 : )
. 1985 - 1405
2006
.1994
.2018
3 2015
.2017
.1992
. 1998
342/1 2003
( 1057 : )
( 1299 : )

972



.1435

1423
28
. 1988 - 1408

2018

28
2006 (

) .2
2017

(

5

)

8

2006

1998

.1976

( 520 :

973

28 — 24

)

)

(2012

1427



. 1999 /120

. 1414 -
.1999- 1419
390/5 1412 : - -
49 2017
.2010
.2019/3/22 http://sciencesjuridiques.ahlamontada.net/t1061-topic

_https://mww.mohamah.net/law/20/4/2019106/105
http://www.iifa-aifi.ora/1751.html

" (/https://assabeel.net/article/2016/3/23
49

974

~



