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ABSTRACT

The study discusses the legal value of the deficient ratification of
international treaties. In conducting the study, the researcher used the descriptive
analytical approach as well as the comparative approach. The researcher divided
the study into three chapters. In the first chapter, he explains the international
treaties nature, classification, and concluding procedures. The second chapter
discusses the ratification of international treaties, its nature, form and legal nature.
Finally the third chapter addresses the authority competent to ratify international
treaties then addressed the problem of incomplete certification. It explains the
concept of incomplete ratification and the trends of jurisprudence, law and
international regulatory bodies that suggested solutions to this problem.

In this study, the researcher concluded a number of findings, the most
important of which was that the Palestinian legislation is lacks constitutional
provisions governing the process of concluding international treaties, especially
ratification. The Constitutional Court treated this shortage in an interpretative
verdict and made the ratification authority joint between the legislative and
executive authorities.

Another important finding is that international jurisprudence differed over the
legal value of the incomplete ratification of international treaties. Some of it
believe that incomplete ratification is void and some believe that incomplete
ratification is correct while a third party believes that incomplete ratification is
true on the international level. Others differentiate between opposing the
ratification for material and immaterial constitutional texts .

A third important finding is that Islamic Sharia law is compatible with
contemporary legal systems relevant to the issue of the competent authority to
conclude international treaties. The Islamic legislation gives the right of
concluding international treaties for the imam, or those who are delegated by the
Imam.

The researcher also suggests a number of recommendations, the most
important of which is to work on finding mechanisms for the incorporating and
enforcing the international law into the Palestinian law by issuing a Palestinian
constitution covering all procedural aspects of international treaties, especially the
interpretive verdict decision of the Constitutional Court on treaties that makes it a
joint ratification of both the executive and legislative authorities.
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