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For the view that public insurance programs for private foreign investment against non-
commercial risk and to create a community of interests between the MNE foreign activities
and the home community.

((Francesco Francioni: libid: pYA +, (& ) sdie Can))
(V) A significant example of broad export control basis is provided by the united states export

administration act of HV‘\, which authorizes the executive to prohibit or curtail the
exportation of any goods technology or other information, its declared international

abligation © * USCA, para YV *) (Y44 +, supplement).
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(Y)See Benrubi “State Responsibility” cit, AY4.
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() The first Rapporteur on this subiect, Quentin-Baxter asopted the criterion of activities
“within the territory or control of state. Third report, schematic outline, yearbook ILC

(VAAY). YY/Y,03,7Y the present Rapporteur Barboza relies on the criterion of activities
carried out in the ferritory of a state or in other places under its jurisdiction as recognized by

international law, sec fifth report UN. Doc. ALEN £€/€YY (Yo spril Y 4A4),
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(\ ) For a discussion of this side of the issue, see “Hongiu koh” the responsibility of the Importer
State in handle and lutz. Transferring Hazard Technologies cit, 'V *.
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According to this article “Dumping within territorial sea and the exclusive economic zone or on

to continental shelf shall not be carried out with out the express prior approval of the coastal

state, which has the right to permit. Regulate and control such dumping after the

consideration of the matter with other states, which by reason of their geographical situation
may be adversely there by”.
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Accordingtoart ),V (©) (a) of the Y 4AY UNCLOS convention: “dumping means (i) any disposal

of wastes of other from vessels aircraft, platforms so other man made structures at sea (ii)
any deliberate disposal of vessels aircraft, platforms or other man made structures at sea.
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According to art YY of the Y 4AY Los conventions «) .. the coastal state may, where necessary

having regard to the safety of navigation, require foreign ships exereising the right of innocent
passage through its territorial sea to use such sea lanes and traffic seporation schemes as it

may designate or prescribe for the regulation of the passage of ships Y. In particular tankers
nuclear powered ships and ships carrying nuclear or other inherently dangerous or noxious
substances materials may be required to confine their passage to such sea lanes”.
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Francesco Francioni: libid: p¥) +. (& ) e
According to an interpretative scheme recently proposed the rights and obligations of coastal and
non-coastal can be summarized as follows: all the activities relevant to the economic use of
the resources of the zone fall in principle within the rights of the coastal state thisis in a broad
sense because among the rights which are attributed to the coastal state there is the
jurisdiction over the protection and preservation of the marine environment.
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(1) Francesco Francioni: libid: p¥'* *.
(1) See “OECD” council Decisions / Recommendation
¢ [AY1 YA+ [final] of ) February Y 4A ¢ and decisions
¢ [M] 4« [final] of May Y AAA LM Y AAA,
(Y) See “EEC” council detective No. A£/1Y) of 1 December Y 4A€ «JEC” No. LYY of 1V
December Y 4A ¢ subsquent modifications and council resolution of ¥ ) December Y 4AA,
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According to Art 1, of the convention for transit states which are not parties to the agreement

only a duty of prior notifications is mentioned the state of export shall notify, the states
concerned of any proposed trans boundary movement of hazardous wastes of other wastes

“According to art Y, ) ¥ «States concerned are defind as: porties which are states of export
or import or transit states whether or not parties.
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As far as nuclear wastes are concerned also the code of practice on the international

transboundary movement of radioactive waste adopted by consensus by an international

group of exports convened by (IAEA) on ) September Y44+ avoids facing the problem
directly. The code which contains a set of principles intended to serve as guidelines to states
for the development and harmonization of policies and law and the international
transboundary movement of radioactive wastes provides according of principle ¥ that “it is
the sovereign right of every state to prohibit the movement of radioactive waste in to from or
through its territory” and according to principle © that: every state should take appropriate
steps necessary to ensure that subject to relevant norms of international law, international
transboundary movement of radioactive waste takes place only with the prior notification
and consent of the sending, receiving transit states in according with their receptive laws and

regulation. ((Francesco Francioni: libid: p¥+ ¥ : (&8 ) sdie Cana )
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(Y)Final art of the ¥ A4 convention published by UNEP, Portugal signed the convention on Y1
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(V) Law of the sea Bulletin, special Issue (1 4AY), Francesco Francioni: libid: p¥ ) Y.
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Several organizations composed of Latin American and Caribbean countries pronounced against

the international traffic of toxic or dangerous waste, during the Latin American preliminary
meeting on the protocol on protected areas.
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(1) Note verbal of YA February Y 4AA from the ministry of the interior decentralization the
general police force and the civil service of haigi communicated to the UN by a latter dated
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Under the transportation of dangerous goods regulation of YV June Y4A4 the Canadian
Government requires prior notification of any hazard wastes shipment imported in to

Canada. A shipment that goes through Canadian waters on its way from one country to
another country must comply with the international maritime dangerous goods code.
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In contemporary international law the term (Responsibility) usually means the consequences

arising from the breach of on international obligation; while the term (Liability) means the

duty to compensate damage in the absence of a violation of international law. Moreover, many

states also seem to accept the principle that, as far as, the environment is concerned, there

exist obligation of such fundamental importance that their breach may even constitute an

international crime. See Art, Y 4(Y) (d) of (ILC) Draft Articles on State Responsibility.
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Responsibility for Environmental Harm in Conventional

International Law.
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(V) Liability without a wrongful act is some times described also as risk liability or as a system of
guarantee. ((YYu= ;3 y1as ¢ Francesco Francioni (58 ) #dite sy )

S T S



Uls A daalaa ol Y ellgiil & gan Al A Lgiudat caal gl A 55 wal)
ol e A sl A pusal) Jgm) VAVY 486N Jl s e 5y puall E50a
Al g yanall (e (it (S e dal paa i Sl 5 Al slad ds (g2l
gl o @l )l e (hla) oo d ne Jad (s dilhe 44 58 4l 5 5
)V A A lly Uaalll 430 55 e s (35350 3alell) <l ikl e 5 )Y
Jsa baaleal Lalai daial 5 (5 Al sacl8 @llin 5 (AN 3alall) ) all (e (5 AY)
(Montego Bay convention) (St ga) el 488 (he (V1 19) 2alall & 43 5 5usall
Glaty Lagd Jal) A3l 55 wse o salall 38 Juai i o) jladl & g6l Jsa VAAY alal
Oe A 5 suse SIS Jaiin g A gal) janll o6 dddaia 8 2w el 8 L3 )ldiay
& skl

i sf) Uadll s dpe 53l je Jud¥) e 4 gsall e (V79) 5ol a5
) b el e 13 G A gsse e Al 8 A8Eal) 8 g (slhaal) dgal)
Mad s Lgilal Jill ol yial (& Jdd A @A) ) il o Ll A g5 LgiSly ) o
Aoy Al g A gie e Wgall G a8 (VY3 30kl lé elly e
Oha—al Ao uliall Cile ) jaY) anes 3A3L A sall Cald ) Lgide ) Cn Gala
ABEY1 30,0 5l ae ill Qe

U el 58 g5l Jsa saalaall 488 2ol B 2 5a 5 pae (4 ABEs) A4
e el an g Y Ll il Alaal) Jea Cl8LEY) alaea (8 L8 Lis g an
JSE o Lo saalae o) 58 @llgiil (o A 5 pune L (S1g aada 5 1388 g ((3DUaY)
lede ccat Al A Y culal U A8dal) Aasdall 8 Alla JS 88 2 g 5uall 538
) Madaat iy saalaall

Aaliae Ul Jilad Al of culal 380 e ol Aacay alag) (S Blad) 138
(Vi 53lea ¢y 518 3 Al g 5usall (50

Lty 5aaae e ) as Aele el il e (o gins il colaaladll o) Y

(1) The law of the sea. Offical text of the United Nation Convention on the law of the sea with
Annex and index (Y4A£), €Y ((YAu= ;3 J2—as Francesco Francioni &)
& osdie
(Y) Francesco Francioni, Libid, p: Y A.

S T O



A Sall i el il s old il kY Jsall G & slaill (a saady o(Uia sl
oo A sall Al g5 waall 208w il Uk o S5 Gl 5 Al 1Y) Lgdapdal Wik
Cayia 4880 A& Caea g 28 - JUll Qs e & sl 138 (e clal 3V o) LSl
Al sall b pala IS5 g) dsaall yue ol sl gl shall (saall Jsa €1V Alad
48A3Y) diay e 38 A le e el il s ) e 2S5 e (YeYe£c0)
L) @llia g LgSlgiil Jla 8 Gubill A6 a3l 3 sall 4 55wl 0
Leasdy 2gatis il R Y) Jall o e a5 A 55l 3 e Tane Jadh a5 Al
O Lo il Jill mia g amy @l g Jatuall A A g sl (a puady 4880 2c ) B il
AV alad A3l A JBall Ja e 5 clgin Lagd (o slaill il ylay)
O (VY) Balall i i gl 2 m da s giall o) el dlea Jal
Aol a G ASaall Aoyl () sheally sa8latiall (il Y1 agai) of e A8
O @l ) ) e (e saill 5 4 i) A g pssall ppaail A ulie Sl ja) (i
AN S g5 pall 5 A 8LaTY) o2a alSal ClSLgil (e (Sl 4y jad) A0l gl
_(’)(M
e jle 0585 &gl el dle el a1 e Aailal) claaleall (pa a3 LS
O gaii A ali b i e g gind Y] (e paall (i lEis g el ac Yl Jgall
Qi 5 paneal] Anualia 3 g ALl 5f dsusliall cle) ja Y gen Al Jall LA
amas A (e elld Slad) Sy ¢ Fimall Jlaall 8 sl dikaiall 8 sl jalas
L par s it A jlall el Gally (3l Lo Lgpaial )l (8 40 5 i e ) o)
s gl Gygaa a8 Jsal) Ak § LY el ja) adaii MR (e Uikl
s (gl o 31) gl axad Lo laa Lol 3l aad cldlas) 138 (ld o al sl
o gl s 5 5 dag il 5 aiad o sllaall agal) 5 Can gy ((oxdl) ol 53l paai g
sgall (A i) Uadll oo A g e Ao Jaiidy ol i) 138 ellgil (8 ) 13¢]
(e staal)

MM (V3AL) YA eff (VA= i3 ylas cFrancesco Francioni (& U sie Ciny))
Francesco Francioni, Libid, p:) .(Y)

S T g



i) Alaal) el (e gl S 8 laa B ) ySie g ill 138 (e el Y )
Monteqo ) sSiii e gl 483l 8 JUall Jo o e (g aall &tk 3laty Lad
Lleall ya caddl e jall 8 446 5l ) 3l e na=ll s 5ias (Bay convention
p—ai Al A W) sae ) () £9) salall el Al e Lliall
Al s A sall 3 gl o 3l JS 5 A jle o slhaall dgall duad gat il i)
gladll e (ala 8 gy a iy Al il Gally laiy Logd 5 Y] oda Jia o
(VA 2) 3ald) (e (V) 35381 () samian A Gals (S moal g 51 138 5 ¢ alall
B okaadl 5 Juli g il 2y ) 5 el e a Y] gpan sl 38) o o ol S
Leild () 138 el g ¢ paian (gl e Al Al e oy sl Sl e
i g 8 38 g o(LgBlilSal e L 53 5 Lgh pumd ani Al Jilas 5l1 Jumdl ua
salall JSJS}:\JAMY\ UA(\Y YoV (Yo Yol VY47 () ‘10) J\}AL} &_\\A\‘).\h“
Leslal 3l bl (e A g5 wsa Al sall) o Ao a5 AEEY) e (V-YT0)
Ol Can oy A e A gl () 6K 5 A jandl Aol e Jalaall g dulaald) (a gndy
O s

gl S paiill e 5 oo il e dadll e Al )3 LSY) e
Ol ALY U8 e UK Can i g 08 A0 1 (o gllaall agall el 3 (Gl o sllaall
Gk e ol &l aie Jss (VAVYY London Convention) (V4VY alal
e 5 (Y-1eY V) o sall L ala JSi g (g ANl gall 5 il (e (alal
Aasl e sailaiall Jsall gais) Of Ao AEEY1 (e (V) Balall Cial JUiall Jias
Al sall g O ail) 312 ) IS (e aad) gl aial Alaal) il ghadl) aen
O b aladl ) sall s iV Laall il & ghill didaia 8 Jladl SIS (5 AY)
S A0 et Lad o sllaall agad) bl 3l e il & Jaidy gl I gl
O5)5¥) 4 Lleal Vienna Convention () 3A0) alald Lid 28L&l i 5 ¢aidll
QAT Ui ‘5&‘_) Leia (Y) palall oy - JUA) d_)A_w ‘_Ax:_ ‘(v)(OZOHE‘ Layer)
Lanliadl Qe jaY) saaleall & Cil kY

(1) Francesco Francioni, Libid, p: ) 4.
(M) 1Lm (YA A YA 41, ((Y * o= i3 )2sas ¢Francesco Francioni s—ie <))
MM (YA oX s (Y= i3l ylas cFrancesco Francioni (sf e Casa )

S T



it Ayl AUalEd e Al el EY) e 2l 5 L) daa Aleal
(005 Ak et o Jadsall (e

(Wellington Convention) Y 3AA alal ) 6ol g A 8L&1 Laii HAT JUia A
J) led s (0-V) saldd) A ddadl) Addatall Aaaal) 2 ) gall Culdal i aada®s (J gaa
b cish ol 4 el i YW Al aadl Al 13 sea A8V b Gk US
(ALY 028 oalie 5 Cilaal il (S dpadl) dikaiall il

6 5ind Al (a5 aady Jsall el i) i aaa Baaladl o iaay 28 -G
gl 8 il gl (e g (Ragiil) el 3l € gl DT (e jla g diia el il
AR ) JUall Jaas e 5 (i 3ale ) Ao gt g 40 5 e Ll clal i) 135
Lr’u“" J\ 95‘)5_“9 e\.l;.\_u\ LS\ e{)&j U _g—ad (UN Con\/ention) 3aaidl) (-m\)“
reb Ly (Ve V) salall 8 dami o) 330 e s () ) Qo] il Al
plainl ol 348 il pe (2g3) Lgiile o 2B AAEY) 8 Gk Ao )
(OREEY Al 5 Al el il HaT Jlae ol g Sae

Je il e Gt 4l Alaall Ja saaladl of Jedinall (yad of i
3227 Blaall (U8 ya guadl) 138 g oyl e Jad (e A s Al 5yl
o Al sall A glal A g5 edly (aldll ga 5 JICEY) 03a (gaa) Caaaa 38l LY
A L) Ay Sl (8 (Jla A e 5 bzt plald 4 Al ) ol
A sl agilad ) oaliY) Faill 7 s ) —all e Bl 50 Al p5sa o
Al ol Jalo dix ) bl 5l (e g 55 sl oo i g Ballaciall Ca yhal)
Ot (3 (o el 5 a1 A8 8 (Jlall S e 5 o5 AN sa8laiall Ca plall
Al (3 )kl Jss USSR Wil S ¢l alai) g Finland 1238 o 1 47 € alal
B 1 ey S8laie (o ke S () 1 e (0) Balall 8 Ul sall ] dalall
DAY i) Gyl ol

A e

M ILm (Y3Ae)YoYagr (Y + = Gl sas ¢Francesco Francioni (2 ) sie Cis )

S T 2



o s g ¢(Laday 9o ady 5 Y g 5se O sSaa Agaal J Jals 8 2dw el
& o —ads Argentina Gsiia )Y s Uruguay (s s 505l o 481 4 o
YJM U}S:‘—“” QJJL dS) u\ ‘;r_ (O \) palall Cual 2ad Laplata River ULy
ol Gayk g sl Glilee i sl Aai By ) > e LAY akall
Opeal)) e (e

b eday Al Ales Jon gl (50 o 6l8l JlanY) sl g Ll
A g snall J ) anenn alildi G ey (gl Al s 5 () (S Sl Y
Al sl

e Al 8 Las i 38 Jall of ddlaial 5w Y ol cang @810 A
(Aillan 5l dpas) Ao gaim gall Al g psall o JISET Lehilia ( 2a gy Angiil) il il
(o= e Jad (5 A0 Al A g sl (e JISST e el 38 i

Aol QA 4B B ) ) G Al gigenal) (2

438 8 Jaalls a5 ladad S (o ) ) pal) e A el JS5 AISS
o lgie el AGBE ) o) N1 e b ylai il ym gemall 138 Ly o dsall il
“ A P A B PV PRIV

The Doctrine <4l -)

ol e A gl Al g sl JS55 Bl Lad 4wl o pudia (g8l
¢ saall Jaslui Sy 5 ¢l 58 o) ) A3 as ) (S g (Ao (Ja o8 A Al
(dhadio S0 Lgle

A g s—uall Ul AU aall Ja ) ol 0 138 s al Jaay 1Y 10
O U GroSiall Gany ddgiall G (hla) o 8 e ded G 435D
L 5 (318 285 yadl) callaliall e liall claliall 3 Aiaal) L o) 63l gl
(e Laiy Agne bl aie ade callaly aled) adil) O 48l e 138 5 Lals

(\) See Secretariat, survey of state practice relevant of international liability for injurious
consequences arising out of acts not prohibited by international law (A\CN, /YA€ Y1
October Y AA %) ((Y+ o= i3 ylas cFrancesco Francioni (8 U sdie Casa )

-Ylo_



Jsla 38 cclalinll o3 4guss @Al ) juall & Slaly Al Cany (5 21 4alil)
Lasd s (V3 saall gl o Al s paall Jla] (8 Basas JSUe a5 5 Sl £ 3
halie 48 gl el Sl 4y wailly plalaall 43 55 wne 4 5l ) 5 ) gla 288 2y
an s ey (il dles ISl 4y plail o2a Sl ) gnuag | paly (s 5
e gl i 8 ady A Aol 1 )l 38 Aid) laally Sley L a g Al)
i ma Cpaal Aagii€ Glld oy ai a8 A ey A g3 s (sl 55t
Ol dale salae o (g saclall sda (b oy )Siall (s Lida s cala (50
(5 jania aal Lgy b sic)

Oe chlA dad 50 Al 55l i an gl 558 Sllb (e Yy oA
il 5 siwall e 5 dul o lipdai 8 GV e ISy Uil sall ) )
) () il 5 oasa shadll

s Al g il (5 5m jlay CS8e (8 codel (51l a ) Bl b
ol s (e A lalinn 8 o 55 b Jud (5 Gt 518 Al s ]l S5
Osbailag s A s gasal) Jsa il ¢ Lin oW1 e iy 0 sy (5 5880 138 5 calall
O (S Al s sanal) 8 Lasae SISV cale (50 0 5ilE & ) Y] ghal e
(A o i e dad el g e AUl g ana Jga bl 3 el e Jadd LGS
8 12sa s amy al Al laa (e i A JSL il Ja b a1 138 e
AW 2o ) @l 3 g s 4l a A gpanal) ) plaia

20l Jlae (3 Cfias 38 <l ghai llin il 13) Lagd apil) oy Sl 5

(1) See e.g Garcia Amador “Fifth report on state responsibility”, Year book, ILC () . ).
Y Yua i3l ylas cFrancesco Francioni (8 U sdiie Sy
(Y) See esp Jenles “Liability for Ultra-Hazardous activities in international law, RCAD () 417).
Y YUa i3l ylas cFrancesco Francioni 8 U sdiie Sy
(V) See e.g Schneider “State responsibility for environmental protection and preservation.
Y YUa i3l ylas cFrancesco Francioni (8 U sdiie Sy
(£) See e.g Cahier “le prablime”. ((YY_= :Gilbw das ¢Francesco Francioni U sdie Ciny))
e
(®) See e.g Schneider, cit. ((YYu= 13w ydas Francesco Francioni ) sdie Casy ')
T

S T e



e s i Bags ae ) 85V 5 A (e Al g susall Jlae (8 Gl 5 440 5Y)
Ol 8 Ao el 3y e sal) ac ) g8l oda duals e o iSI Cany Gl g Y Bal
Al sall dale el il lia il 13 Lagd s SIll pUadl) d aladl sl
sl slaall agall clal 33 il 13 Lagd) bl 33l 138 Jadaall (5 ginall 58 Lo
O A g small (o IS ) (058 DSl CuilS o gl anle o (Al Sl il
3l Agad) Lo gaia gall A panall JISET A 5l (sthaall agall (i (je) Sl (Uasd)
Jia Al g5—all Jia (g0 Jiiny O Gang GBI (8 g AT cilalSy 5 (A8laa
Glaty Lo 2811 pad Glld (e a5l g Jsall A el daladl 2 all 40531 ) 320
Adlise Cilpa jd GO st ay odle 1) 8 el 3V s2a sl

Ul a5l s ol alall i gl ) g alad) sl o gilall ) 2 3 5Y) A
OV aad gy ol il agle 5 Ll Jf aladt ) ety Led Jsall e 350a
Oz dnia Al edgd oy sall () (AN Aleny (3l La J5all 4 e el il
aal 13 Jie il laa Al n  calal) @i gl ) dalal) A gall A el of )
Al sall e l8Y) B! e

@l e Ade Y agiand ol A yall oda sl (5 ;AEN Ay yall
ey Lo Jsall g dale cllal i) (pe Lot paliY) 52l 3 508 aa 8 G
s Al Gads lad ddle 320l 2a 5 a pmaddl da g e g (V)duid) Gleally
Jsadl (o LBl of ddline Hlai cilgasl Lish axan il Leela ) oSay
b s Ja 431 e 5 ¢l O Hloall pe aladi WU f salua) 55 slaciall
Aagiill o) 3l ga G35 gl o aie a3t Y dalall 3ac ) 028 8 Al Dy jall
Jsall a3l Jixy 138 5 e sllaall agall J Jlias saasy 40 6l o) i) Lad 43K
adle 5 .5 m s Csli el 3 yamniall Jgall sale 4y Gl onlie pan Sl il
O

(1) See Conforti, Diritto Internozionale, ¥V ff.
XY 0a 13l Hlas ¢Francesco Francioni (8 U sdie sy
(V) See e.g Quadri, Diritto Internazionale, © 4 « ff “Course general de droit international public”
RCAD (V47¢),  ((YiL= : Gl )aas cFrancesco Francioni (o8 )it Ciay))

S O



Gy sl ) e Gl e il e Jadll A e o Juiy o) 53l gl
e s Gl are i (o aaall e 138 5 o(sthaall agall Ji & al
Ol e 5 Lol 1as iy (alaty La A gall oyl ) (T i) Jal )
el ASaal) e ) IS Al J o ) ey 5 g oS Algall Cay
OB Al (e il e 5 ccsllaall agall Jy Giliie (8 Caeia s AN )
L8 G S led jal) oda Cuandtinl Al A gl s

V&l s b el el o Ba o Saall (amy (g s ABIEN da—a dl)
Al a5l e G (R cdaid Cgllaall agal) Jh el 3l e (5 gias
Ll oY) aad (g pSaall oY 58 g olg (e g sall 3l 5 pucall Cnnny LSl o
et Ul s o gllaall agadl Ja culal 33l Cpaca® 2l dglaad 4 jall julaall ol (e
Aagitl) el 1) Cpanca

Al 5 5ane Sy (531 alall a3 Ll ellin (5 53 O (S LS
ot Jadll e A g5 e oy o3l o g oo -8 it Jad (s 0 518
L &laa Y candall 8 aas of dladl 8 S35 el (e Dby ¢ eyl
DA e codhed o yiiall anam gall e milinl) 138 3 slas of Jglan B Lele
A & yiiall Leauld il kil ce Al Jacdy (sl )l 1368 cLagin (38 530 Al glaa
Oe Al ssuall e ple allas Jla (8 20l dleally Blat Lad Gllaill ~lassdl 4 gl
A 5 sue Ganaldi dagade 3 daald Lokl cailay Uad e oy o 58] 5 Jadl
(oS e Ja8 50 Ay 518

A8l A 8 A0 5y wdll YA (pamy L day i il A calal) acd gl
s U (g Cilide g e &y 38 (LAY G pal) e Yy sl Ayl
o a8 05 4 8l A gy sl ol (g Sl Giand Wik 5 (padline ¢y S
Jie ) ghdllsan 5 ol 3 plad cullal G343 Al H yall e ey &
Jai g CiliSil e Janin el g s Al eliadl) cillalis 5 3 5 5ill il

(1) See Akehurst, “International Liability for injurious consequences arising out of acts not
prohibited by international law” NYIL () 4A®) A4,
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(1) Lammers, Pollution of international water course () A £), passim and esp. 1 Y4-1) p: Yo,

Yo a i3ls Hlas cFrancesco Francioni (& U sdiie Sy

(Y) Handl, “Responsibility internazionale dello state per inquinament to marnio in starace (ed).
“Established by a primary rule of international law”, NYIL () 4A®) €4+,
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(Y“) See e.g Quentin-Baxter, “Preliminary report on international laibility for injurious
consequences arising out of acts not prohibited by international law”, Year book, ILC YAAL

(1) For similar remarks see Akehurst “International liability”.
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()) See Akehurst “International liability”, cit, A.
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Ll Blan JSY15 jlaad) el L (o &y ) il Al ) Camas 55 28 13
IS U Al 3 ) sall 5 deladl Vel Alan Calasd 38

()) Francesco Francioni, cit, p: Y V.
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In this sense the formula used by principle Y of the stockhdm declaration is also instructive; it

refers not only to “Jurisdiction” but also to the “control” of the states. This formula

“Jurisdiction and control” was later taken up in many international instruments (UNGA
resolutions, find act of the converence on security and co-operation in europ and so on).

Y A0a i3l Hlas cFrancesco Francioni (& U sdiie Gy

(Y) See condorelli “L imputation of Etat d’un fait internationalement illicite; solutions classiques
et nouvelles tendances” RCADI (Y 4A ) v, Y Yo
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o b Gaialll 5 G Saall Gy sl (e a2 Loy (Lac Lanoux) s 8 sy
A i e g sall A gl QI 53 e 3R e el o] Uil
il AaSlaal) (f o o Sl cpe it i b () 33 sl A5 5nal 51
A e ASE 8 12K g BasTall LY Gl G A bl die 3 ) gediall (b 5 ygiaa
DAl sty AN d JIsaY) e Jls gl Ay Ol Ll o a8 S
44y 5k 138gy Lgal )l alasinly ladl ol aladialy Gall A gall Gall) of e (aiy
_(L;J';HJ}AL;_@\JS’ jil.@.)..'a\j‘}] (:\_\AJ\ }i)’é‘)i__ai:\.la_u\ﬁ | ) el oy
Qgaall plall &gl glaty Lad Jsall e saasa Chlal yill Aald) oa aadll g

ol s lal 1388 @llgia A Jad (e Al e acy Sl AN (8 Gl
el il 138ed Agal) Aaglall Ay waily 5 e dala Jad () o A 5il8 40l 5 5 ane ST
Aagii el 31 s el V) oda ilS 13 el o Saall (e Jaag ol I 8
M slaall agall Jay cilal 33l

Al i) o 2S5 A il a3 (8 (Corfu Channel) s8 )5S 3U8 4y (3lahy Lagh
28 Cag e o LSy (M slhaall agall ol 511 ga el DU jlizall e alasiu)
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(V) See the preamble and art.  of the compromise, in UNRIAA, 111, Y3+ V.
YA0a 13 ylas cFrancesco Francioni (&8 U sdiie Sy
(V) Libid, Y410,
(¥y1C9, reports (Y 4€9), V. ((V+ o= i3 U2ax ¢Francesco Francioni  s<iie Ciny))
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(%) Libid, YY (1talics added).

(1) See Pisillo-Mazzechi “Due diligence” cit, Y1Y; Handle, “Balancing of interests and
international liability for the pollution of international water courses: customary principles
of law revisited” CYIL (Y 3V2), YTV (Y e Gl )asas Francesco Francioni <)
S

(V) UNRIAA, XI1, YA,

(¥) See libid, ¥+ ¥,
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(£) 1CJ Pleading, Nuclear test cases (Australia V. France) YV, ) €.
YV e i3 ylas Francesco Francioni (8 U sdiie Sy

(V) See New York Times (1 ) November Y 4A7) AY; (VY November Y 4A7) AA; () Y November
Y AATy AY; Barron “After Chernobyl: Liability for Nuclear Accidents under International
Law: Yo caIL (VAAY), TeYs  ((Y) o= i3dw )leas cFrancesco Francioni <))
S o

(V) Sands, Chernobyl; law and communication, Transboundary Nuclear Air Pollution; the legal
materials (Y 3A7T), 1-€4, ((Y) U= :Gls lax ¢Francesco Francioni L sdite Cas )
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(¥) UN Secretariat, Survey, YAA,  ((YYUa :(&l—s )2 as ¢Francesco Francioni <22 )
& e

(%) Libid YA €0,

(®) Libid YAA,

(V) Libid YAA-Q,

(Y) UN Doc. A/Conf. €AY € ILM (Y AVY), Y €Y T,
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Ob a5 IS Al o5 088 il e 5 e guia gall A0l g 5anal) olails oy
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el 5 (sl dalaial ALl (3 ) (e DAL WY G ) Joa il Sy
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(Y) See Handl, “Balancing of interests”, cit. 1 1 * ff.
A gall Jlea) asd Xy Hhad e 35S yal) daladl Adaliadl 43§ une L._g\ ‘;\ﬁuj e Y 32 gaia (\‘)
e (pania Ll g e Jandl O (S A Gl 3l ey Ju38 ) o Jee ) L) aiisall
sl o ill)
See UN Doc. A/Conf.£ A/PC.Y Y. Annexll. ) © para 1©: (The Draft declaration should, therefore,
exclude any responsibility of the public authority based on risk should emphasize that only
negligance of a state. Imputable either to in action or to the failure to fulfil specfic
commitments, could engage its responsibility within the meaning of international law”.
Sl s o) e 3 0l ol sally Sladdl &gl @A Caall le) jaly) A8l A gall Al (S‘)
473);.\3\ o\rpd\) :\.:\.\QL“ )JL\AAD (;5 )J.Ual\j u\.uu:ﬁ\ daia
Princible V: “State shall take all possible steps to prevent pollution of the seas by substances that
are liable to create hazards to human health to harm living resources and marine life, to
damage amenities or to interfere with other legitimate uses of the sea”, (italics added).

LYY 0a i3 ylas cFrancesco Francioni (8 U sdiie Sy
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The Foundation of International Liability for Injurious

Consequences Arising out of Acts not Prohibited by

International Law

Aals e i A gy ol 3 g bnsla) (S swmsall Jom 508 U5l o
Al gl Jgn Al jaled &5 Cua VATV ale B (ILC) Al o8l Ainll
At Alainall 4 g pusall UG f) HSD 8l AL el sl san) g A sl
.J’...IJ.(Y)(&}Je\‘}ﬂyEJ&MYMJJMQJ&A{L@O}%QY\A&#&
Mﬁ(ﬁ)ﬁﬂ‘&dﬁu&gﬂ\) (RobertoAge) S yﬁjjdm\'é‘).g.\aso‘)mgﬂh
aalaial (s S Cua o Jgall o A ey AkalA a3 ¥ 3 Jlee Y e A i)
s al 31l 3 A e aail A A gl o pala JSy

JalS JS5 (ILC) (A sal) ¢ 58l Lind U (e 4nle dBaliaall &5 28 5 1) 138 ()
A 52l 23l g uaay aldll & g gall (ILC) (sl () 538N Aiad agd (e N

AV G il jauae 1 44Y &Jﬂ\ UJ.MJ\Z\.\;J‘L}]P(\)
(Y) Year book, ILC (Y 41Y), 11, €Y. ((YVu= :3s Jisas ¢Francesco Francioni <))
&P e
(Y) “Second report on state responsibility”, Year book, ILC (Y 4V *), 11 YYA para 1; (Y4VYY),
V,V€para €, ©°. ((YAL= (3w ylas ¢Francesco Francioni (58 ) siie Cana )
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g s sal Al )3 g s Leliile e (ILC) (sl 538l dind 38T ) Adlal) pmaal)
VAVT ale 8 i) s o) 8 elaill 1 S g (D ulia cig 6 2
e Jsnd adld (D Sae 5 ) (o 8l Ja g ) oloill e ganll Lmaall 2l
2l e A pal) A S8 Al 53 all g 5 msa Jsn Janll el 3503 ) a8
sl O s3al Aiad il 5 () sall ) $lal L juzany ¥ Jlee (e 0300 5 Ll
a_x_u\_mt)_.my]\u\‘;\«_d_m}agd\j\‘W/\el.cu_c.dasa\.cw(“_c)
Quentm)).\_mﬁ_!um‘ﬁsuj_aacuAQJJ!L’_\JJc@JJM\JjMUM
Loty ey ya Aagada 13 53wl (4 i1 59 8l ISy cloald ) ) jia (Baxcter
A A ey Callil) Ly Ll cdale Wzl e Loagf 38, 08 Gl )
J)AA!\‘L\.M_\.}\S ab;\d\@wimuﬂd\@kﬂ\c@\}\&})ﬂd\
dad el el e alaall Adal) o (O Ssall o sl il 3 58y o alald)
3y shall Lo ghaall Cuilay & siia sally ) etV allal CilS (1LC) (Jsall ) 53l
~Oi 58 Al Caed VAAE Hle 8 Al Als el 88 Gl g cp 5 il AaDA B
Gllabadall cpadi Al e 8 S5 (0-) ) gall) 3 swuall 3 gall (e 22e 1 WS
g 5 il Lada A agld (e Ledy ot a3 LS cp sain gall Adlal)

(¢) “Report of the ILC of the General Assembly”, Year book, ILC (Y3V+), Y),Y+7 para 11
VAT, ((YAL= 1@l )aas cFrancesco Francioni (& U sdiie Ciny))

(1) Resolution ¥+ VY (xXV111) of ¥+ November Y 4VY para Y.

(Y) Resolution ¥'Y/4V of Y © December Y 4V para €.

() Resolution Y'Y/ @Y of Y4 December YAVYY, para V.

(%) Year book ILC (Y3AY), YV/Y, ©).7¢ it then also reprinted in “Report of the general
assembly”. ((Y30= 13w Haas cFrancesco Francioni (8 U s<iie Casa )

() Year book ILC (Y 34A€), 1Y/ 100 ((YYa 13l ylas ¢Francesco Francioni <))
& osdia
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alend panl SV 5 Hlad) 2okl Lo el & g il dada addiugs 45 ) el
lsie @l S LS Ligma ) ] uiad 5 ¢ L)

Capazal () AAA ale i cadli Lea yB) ) dpayeail) ol i) ey W L8 38
Z B VAA Gle g1l s (DY) Gl (s sadd daledl sabial) (e 220
Lee Ll anl sl el ) Jsa Jumd 3 40501 aila e iy of palad) ) i)
R 1 ol il Ll g L a8 A gl g b ylaall cillalially sleiy Lo

(2 alas 2] die Ll gl o5 Al Wlzadl) (e pawll Adaall A8 iall (e a2l
i sy e JS iy A jaa e (S8 L (e i o8 Al A gl A 5 5usall
S Jom sl 3 388 S g0 ISy s ) it Tl pimny (o gty ¢ sl (3080
(Oallail) Jituney Lalall 3ac @l o2 LS8 daa) jo jaall (e ddiliasacld

LpaulBY) Balaad) daay g9 ali ) Aglad) -
The Need for an International Regime Limiting Territorial
Sovereignty ‘ ;

2l ae ) B AaBY da il gAals 2 gl eVl a3 ad) Sh o) el (e
i () A g0 a3 Y 5 AR g Al ay Glaad N A sall Lol ) (5 g8a) 45 ) sa
OSar Y Aga e (s AV Jal (e Lt e i) (s 0 s ApailiY) Linlhws e
| i o Ll g 1 el 28 () g G sba O (Uil A sall)
Llany A sl Dlae e 555 0 s AT deall (e led (S Y5 a50all Hslady

(V) “Preliminary report” Year book ILC (Y 34A2) YY/Y Y+« para ) €.
(Y) Fourth report, UN Doc. A/ICN. €/€ VY, April YAAA A para V.

(V) Fifth reoirt: UN Doc. A/ICN. £€/£YY Yo April Y4A4 Y€ para VY,

(£) Francesco Francioni, Libid, p: € *.
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b Ll Sy Le g ol DA e i pual 2a5 1)) ool
Cro L Al Uiy 80 i s e Ll A3 ) 508 5 «O)lg s
O e (Y879 ale 84 sead) dpmand) J8 (e A sall &l aal ] Lglaii) oLl
O et HUadY] e daal) 8 Ll calia JS G el al AT AL ellia
Gy ) AL ccallatll y o il g laall e Claales ) 1ol dpial o 8
@i Gl il s il e 438 cildal g dpaalati Aigy wiati Al g2 4 8
s 18 (Balsll oSl n g GOAY) Jsall L 1) pm et 28 Al 5 Lgale
O A0 8 A s wwe Jaadi ol AlIXS Lo aad alaldl Bl Gl e 5 jlay il

A gall 4ilal) ddalid) 3B 8 cildalil) -

Activities under the Jurisdiction of a State

G Ly ujla ai il Al sl el W) S5 s asi 4 el 5 Y Laa
2ol s A 5l a5l ALl Gl LadY dpuslie s2e 8 K85 4y ydal) ciUaLES)
Jat 5 O sanaall (8300l e Dlad 3a8a el () oS5 Ailiadll ddallld) () | sl
adle 5 A 5 audani ) sl bl gl (sl Lt Jaall 3aasa il w i
dad) gl Ualiall jlma Caaic) 38 (Quentin-Baxter) inSh (i S 43al 18

(1) Quentin-Baxter, “Schematic outline”, (n.) Y above), section ; draft article ) (n) £ above);
Braboza 'A% Article V. ((£* U= 13w )2 ¢Francesco Francioni L sdie s )
&

(Y) See ICJ, Advisory opinion of Y Y June Y4V, «Legal consequences for state of the continued
presence of south africa in Namibia (south wast africa) not with standing security council

resolution YY1 (Y 4V ),
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b e ) cldalaall s e can il g Y 3AA Ble 8 (Quentin-Baxter)
8 Leliamd 5 il g oY) (sl 03 o s L) Cange &) gall il aill Adal L)
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oY) Ll 3 5 5 e

‘ The Transboundary Element 293all ylal) puaial) -¢

And 8 doal S5 0 50all ) yile ) jaie A3 gal) A3 5 5sal) il m i
O Lo AU AB3al) ¢ g g sinsall ) il 8 ) ) 3 g iSLy (i3 S
(ILC) (sl (ysial iad i yie) 38 LeIMA (e (Al Do grall A5 (il al)
OB dpalle Jleed e (iU g aptiasall 5 juzall G ualall gl 8155 5
gl b gm g o Sy

Physical Consequences &sulall gl -o

B s—asall ol laa il g et ) 8 el a1 ey o (e a2l
A Jgall o olsl) daal e edaall dnllad) ld (Al Wl 5 dpal i@y ) Yl
SV i 5 Jsall (san) b sddial) LU dgnyal) i) § gain ge o e i)
APURPET

(V) “Schematic outline”, cit, year book,ILC(} 4AY), section,draft article V.
(%) Fourth report (above n.Y 3=V V), T para ) V.
L) e i3l ylas Francesco Francioni (8 U sdiie Gy
(V) Fifth report (above n. YA), Y« para Y1, (£)= ;@ )2aas Francesco Francioni <sz)
Sosdia
(Y) 1LC report (Y A4A%), YEY para V€A ((£) = 13w )dax ¢Francesco Francioni <))
&P e
(V) See e,g “Report of the ILC on the work of its ¥ 4th session () 1AY).
L) Ua i3l ylas Francesco Francioni (8 U sdiie Sy
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lgmailad car (S35 (s AV Jsall e ol 5l Ld (a3l el ally
S Gl s siall A el il e an o Jaiaall e ll 5 Apmidal)
IS (& dan 38 ) ) yall (8 Ay ST LD A b 530l i) S
orarh IS &y ypeail bl il 5l Al 5 5l oS0 ¢ sacanl
LS 5 o sall 5 ectillalzall g i i) yilae OS5 ) slavie ¢S5 30 3laliall e
& (b)) a3 Dedall A ) L) e 35 Al Jlae W) (8 Cag pea 58
Al 038 (e 6

Al o< - JU Jas e ¢ gabaBi) aazl) old elly ) Ayl
38 4akise Jal pe e 5 Calaal) e sl ALl ¢ 53 o) Ao gale s dp0le dpzpla
Dbl (& el al g Ay 5l byl ol b s IS Leie JS IS
daplall il 8 Loada o il g eiliall aldas ol G5 g8 aagllg g o sall
el Jladl b agle 5 (g 5 gally Al e LL_ail3 Gl das
3 se—iiall Jy f jgaae gl 8 Aliad a3 LeS oaha il Cuu
L"_il_u_uj,d\ Ls.l;“ %) :\:\MJ.AJ‘ a‘)\_a.aj\ Q‘J\aj\ G ladie c(v)(Tra” Sme|ter)
O 3 5a ) @l gl g asidl Gl o ozl Jala | s laS b deluall
A8aaT 1S Haa (gl aaiaall culas 38 (Chernobyl) Jusi - Jelaal 45 5 gall 45 )\S)
s el uiiall 5 ,A Jlaadl Alaaall  gually Lading o) (aaal) il i 4l
LeLelS; dadaia praiai 8 40 58 o g5 i 45 IS (o aliisall G pall ()8 A2l
A Al A g el allail ol ads elae) aa g cdulud 455 53 Dalad dn
s (Quentin-Baxter) inSly (555 5S dial Can 5B 288 oDl (adldl)

(1) Aptly commented upon by Quentin-Baxter, “Fifth report”, Year book ILC (Y 34A€) YY/Y,
V1.

LY 0a 13l Hdas ¢Francesco Francioni (8 U sdie sy
(Y) Decision of Y ) March Y4 ¢, UNRIAA, 111, Y 4A0,
LY 0a 13w Hlas ¢Francesco Francioni (8 U sdie sy
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Ualis JS 35 Cua (Bio-genetic Engineering) (Gaial) cLaY) duaia) daiaa silll
Mgl e ALK 4 ¢ gooadl A gal) Jaai off sy ) jhad

Exclusion of Product Liability ziiall 4 ggua sliiu) -1

(g Al s ) A 50 U (e gl e Gy ke e S ) ) i 8
Al gall LB pran (i Cum e JS Q) iV aladi o8 5 caiiall Lie Ly
G O iy ) calatiall o) i) aial da e 5S4 sall (e d8Dka) cld
O Al g5l & s 0 3 ga g s 8 A8all day el gzl Jf Jala 1y
gn 2w 35 jladdl ULl (e Galaall i s lamd] 40S0Y1 Ld (ad 45000
JS 33 DS G a5 Al A gal) e ady of Gany SV ecandl ()l Gl G5 ) gl
&) a1 Al 8 40 gl Jilo sl ases cal i La 13 5 da DU cillaliaY)
A g el Akl (e Lala e Caial 3 52 tiall 4 5 e (8 4le 5 (DY)
pladl (ol 0 28l i Y palall G 5181 (e Ll goy o llia 32 0 Y
a3 (1ILC) (Al o el dind ched (Sl dpusd HIl oY) aa) o8 12a

(%) “Preliminary report”, Year book ILC () A +), Y1/) Y10 para 10,

£V 0a 13l ylas Francesco Francioni (8 U sdiie Sy
(£) Report of the ILC on the work of its ¥ Y nd session, Y A+,

£V 0a 13l ylas Francesco Francioni (8 U sdiie Sy

(\) It is significant in this report, that also the “preliminary draft rules on compensation for
damage (to the environment) resoluting from dangerous activities”, council of Europ, Doc.

(M%), T+, A september YA ((£Yua 13w s3—as ¢Francesco Francioni <))
(;J e
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Responsibility for Public and Private Activities Alike
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(Y) Francesco Francioni, Libid, p: £ €.

() Quentin-Baxter, “Fifth report”, Year book ILC, (YA€) YY/Y Yo7 para ¥, Barboza,
“Fourth report”, (above n.) V), YY para ©V. (£ £ua :(3bs ylas ¢Francesco Francioni )
P die Cana
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(V) See e.g ILC report (Y 4AA) Vs para Vv (£00= (3w aas ¢« Francesco Francioni <)
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(1) Barboza, “second report”, Year book ILC, () A7), YY/Y V€0 A
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(Y) Francesco Francioni, libid, p: ¢ V.

(V) It has been debated whether the term “Compensation” shold be preferred compensation,
howover, financial reparation. ((£Yu= :(3—s )3—as ¢Francesco Francioni <))
& osdie

See e.g ILC report (Y 4A%), YYV para Y'YV (T)

(Y) Quentin-Baxter “second report” Year book ILC() 4AY),YV/Y,Y «para 4.
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Lﬁi 2 g Y (ILC) (sl &y silll ddad a4y Cuald (o3l Jaall (o SIS jela 2al
S sl (805 (a0 (S -l 55 IS G- Al S8 sl e g s
il Al gaaall 3 gead) (S Laga s co ) sed) Cashy 3 8 511 (31 il (5l ) Ly pall 3kl
Ledie duaia 5 sS Eahill da j0 A 5l ol il il s en s LS
ol il o Al 3) &5 o) 5 s Alall ol QL SWLlS HLal) aasis
5l Llay) o e ails (S (Barboza) Vsl Ladla 28 5 diSas da 0 eV
38 aviadill 13 aes () jaiadll A gall e 30 gl A gl o 3l Cond
Balalld ¢oluall il g (alaty Loy (A gall () $El Aiad Lea) il a3 Al ABWEY) a)
olae )53 () Ao il il 5 Lale Aol add) cadi 3l ) gall 5 5se (ge A3l
85l S ) ) i i Y Al Al gall slall 3 50 (e it () angy La 50
O AY A sl slpal)

G G A 5all o) 500 5 () sl g A5l Al 55 Of g0 02 M
Linadi) 2 A3l g gusall e a2 Ladind dpadd )l dpalll & 038 5 canDlaly ) pall
el sl ¢y ilall Aiad () ¢4 s 2o 8L o Lo e (g5 S Jalat
gl il Tl Leall) e has Al A gall 5 ol Ao G ¢ shadil
gobals sl lad g A g sl & s gz A G155 sl Bl Y
dalall a1 A il iy 35 2l Jsa ey A gl 5 ) jall
Ja el siall o clilezall Allie 8 I sall () 3al ddgezall ol 5 alall dflaiaall;
3|
J

() «) AAA draft articles”, (n. )V above), ) +, «) 4A9 draft articles” (n above), article 9.
() ILC report (Y 4A9), Yo,
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The right of information and Notification for the risks created by
hazardous installations at the national and international levels.

bl anii s 3aad 5 jladd) el Jaandis (5 paad - IS U< - o 5 )
Jali g Alany ALESH e Y Al 5 Adapaall Aidaial) e agil e Lga s A
O dae (A o px IS5 Je Bl e Gl g3l (e calla 35 ¢ lalaall o2a
Cladiall g g o€ iy Al bl Gl dagla e cllal i &30 Uyl
aal gl e il 5 aiall 33250 Zlalia V) cile) jaY) 5 Alasiosall

il slaa | gady of 5 plaaldl il il (5 e (e calla b a1l il
il Jilgall 5 Cpplaall GG 5 laall & Galeball Jlaall ¥ 5f hlaall J g
s O VAN ale Bl 8 g gl cof il i) dga s Jla (8 digma dpia]
3 50 (e daalill &) gall J s (OECD) dualoai® dpaiill 5 () glatll dadaia jalige
DY) & el ) 5 (OECD) Aadaiall 8 ol g3wsall JLS 56 5 od 63 ykad
clsinal (e il slaall a3l 3 agd (50 Of (o i IS | sallda 385 slaall
J\Jg} 6L54h3u\44(\))m}4]\2\3..3.uk_u§} alaiaall )J:\AAS‘ JPEJL;‘\

DAy (Vipag

3 sall (e Aaalill &l ol e Aol ai8Y) dpaiill 5 ) sladll Aaaia paigal aBAN Gl (V)
ONAAA ale 3 )Ll
OECD, concluding statement of the OECD conference on accidents involving Hazardous
substances () 4AA), See OECD environment directorate, monograph No. ¥ £ () 4A4),
A8 )l e il glaal) iy Aalatiall Aol a®8Y) Apatill g ) sladll dadaia (ulaal 4y a6l J\)ﬁ(Y)
3 sall e daalill Gl gadl & Jadll 290 5 5 aially dslaial) Gllaall Jaa ) jall 8 Gl )
_B)Lb]\
OECD decision, recommendation of the council concerning provision of information to the public
and public participation in decision, making processes related to the prevention of and
response to accidents involving hazardous substancs, (M) ©A (final) Y 3AA See ILM
(VA9
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O3 pedl A dled O 9 paty (Al Hlalaally Jleall dly O (el (4 45)
w&é&@\)q}&éﬂje&;&\}.atsu\A}Agﬂb‘;s\%uz.j}&q\p\gl;@dj

@5‘ ) gally dalatial) Cila slaall dm‘;mt_dwwbwu\m@ujﬁ ")
J}M}M\)J‘A\u&uu\‘;&o‘)ﬂﬂw
OECD Decision of the OECD council on the exchange of information concerning accidents
capable causing transfrontier damage, (M) A€, Final) Y 4AA) see ILM () 4A9),
T salal) (e 4NN 3 yaal) ) CraSia) 1aiS Lain W) il (ilbsy guac Al g0 YY Q:U\)ﬂ\a;,a(v)
ganll (33 g1 Lay ‘(Z\_.ABJ\Z.UJS_.&AX\LQ_’"\;\),QQQMAJSSAS‘;;3_..'4:3\5}:@‘_;;
el Jall ) AAA o g pald JS agale Gaaiw ol ) il s2a Jie e 2V
a1l IS ) kel e 115 0 A Y)
These two acts were adopted by YY member countries, Australia abstained while Canada
invoked the provision of paragraph ¥ of article T of the convention on the OECD (December
Y4t ), which states “No decision shall be binding on any member until it has complied with
the requirements of its own constitutional procedures. The other member may agree that such
a decision shall apply provisionally to them”. In July Y 4AA the other member countries
agreed to apply the two decision provisionally in the mean time.

.80+ Ua 1(3lw Hdas Francesco Francioni (58 e Casy
culefcyava d}L\ /\(534_1.\41‘ G\JJJGNGBM\M}\A\M\ uL.mL\._.;.d\ UJL\GA(V)
ASJWUJMLBM};JMQMY\MUUJM\MA@;L.Ar_Y\ Jsall chla S
A.\}).\.id);\ )y\u&wﬁ@\w‘@u\})\)ﬂ\wéﬁ&w\ JJS.\uLS._uM

JUa;Y\ oe Ny || u_a\.qju\
In the declaration on anticipatory environmental policies, adopted at the ministerial meeting of
the environment committee on (/\ May \‘W‘l), the governments of the OECD member
countries and Yugoslavia declared that “They will encourage public participation, where

possible, in preparation of decision with significant environmental consequences, inter alia,
by providing as appropriate information on the risks.
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il Jua i e Gl g 3all (8 (OECD) dodloaBY) Agatil) 5 (5 gladll dadaia
& Ostery 0ol Jlaad) &30Y A ginall Cile) a¥) JS ) 5aa ol camg 5 kel
g sanal) lad elld ) AWl g el () gmaim paty 28 ) dalall JUnAYL o sl
&t Janall Jdill iy i e sloas 38 0 gall Jlee o (lasa Jaacilll e
aigall G 38 5l sall aie Jad e dgalie V) e s alyie V) Gkl S
513V s Aedldl U ga e glaall (ol i 3005 <l 38 k) 3 g yan e IS
Nia )9 Cael 385 jladl) calalad) o jaigall o yie) 5 5yl cilinadl L Jlaad)
e daalusall A 53 UK ¢ slang o cany agilalail s Jleall of conitid ¢
e oS Lgde Csla Al w e aisall Gl s 3 hall cil i) ol
£3LYL Jlaadl Gal @l e V) (e oy 3alls Jla 450 e s el cacY) Jgall
e e U aall Ol a 2siil (ya y jall allaly (il sbeal) e J saaall)
IS5 pa ) s aglien 5 Jleall O Glaaia IS5 Vaga 531 5 Jlaall s
Daglee S 2Ll G oy A Shladl e ids

Informing The Public (ca<l) si ,sgaad) g3 -¥

Lallda ¢ IS JS 8 seaall Al o g (s 1) Hhadll J s Gllaslaall )
Gl Sl dailly g e lial) Hlalaally (sl Lo dalall <l 1 Ell () saine pedl

()) The clarification mentioned in n.) refers to “education and training programs for
employees”, but is silent with regard to informing workers.
.80 a1l Hdas ¢Francesco Francioni (58 ) sdie Casy
sl VAAT Gle A adie]  ICEF ae 2 ey 3 a3 5lall calalasy ‘_A}.ﬂ\ A3V (V)
‘_gujjud;@&\.z.ueﬁh\ \J.m V¢ u.uu,qmjb.uﬁ\ &_U\}SS\@ASAJ\AJ\ Calalas)
) gall ;LA_._.“.\}NJA: )LLMGA«__.ALQ\ il glaall @A;‘u)w dLu.Md;J\ gllac|
Leabilal) Aadlad Wadas u\ It ‘;d\ Gl ghadll g culilal) e LAJUa;\} YR IV
The international confederation of free trade unions working closely with the ICEF adopted in
Y 4AT trade unions principles for preventing chemicals disasters. Among the ) £ principles,
one deals with the right to know. Workers should have the right to all information on the
hazards of their jobs, the names and hazards of chemicals in the plant and the steps, which
have been taken to keep the plant safe.
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Ol 2y 35 Al ) daga B shad Y AAA e b elac V) Jsall il
e gsing Al Gudaall 538 i Laxie ilaslaadly Hlaliall (g5 i ety Gl
e oo el Bl BV ae dalady tledol o slase A3 ) alls cale )3
LSl Gl ja) Bl cJﬁy\ o3 Jgn Al i) Cla glaa 58 3 1Ll g cChalall
Sle SIS sginy s «alall g ds Jla ) sgenl) o (e Ladlasl sl sl
(Gabill de e Gl 55

ISy o Al seandl (b (OECD) alae o siel 1 138 Aalns i
Letann (a5 cl) 5l plill Al e haladll ge ) galy b Gall agd Jlad
a5 g b phadl) cilsiall & Jaad ) ol ol o Lot o il eDLY)
4ld dpaal SV ARG agaail) 8 4l i 2L ) Al § s il
‘&}».'4}«‘!\ KV JP(OEPD) w\ﬁ@maem;é&\(é})w&gﬂ
e @dsall zola UV Al 5 (saa s danls Jsa dalall il slaally (5055
A ) Aldiaall Gl all eY) Leia i (pa g Al of Ay, Sl As Ll
Oyl ISl o )l 13 ety s el Jadasiall of Al 5 laddl il
JS s A i gt ) Hlalial) e age D) 3o O saialy ladl) Caa
Asleall Jie (OECD) (o8 sbae V) Jsall (e (e 220 35 jald G jlaad 4us\Sa
(Mpaaiall

A () sty ol Gala SV dalaiall VAAE el VY 38 CIMAH Glealsd o sas (V)
s)*saq\atﬁjﬁ\;&)kmﬂm 050550 Lay y saaiall ASLaall 4 dcliiall Sl
tﬂ}luj\} Aaladl LaSlll ile) ya) g S0 yall 024 ‘f )LB.A]\ d); QLA)L.ASL\ ag.c)u\ G 1A
oSl g By dlla b3y o sy Al sl

Under the CIMAH regulations () 1A €), Reg. 1Y), persons in the UK living near on industrial

installation who may be exposed to risk in the event of a major accident must be given

information about the hazards associated with this installation, as well as about the safety

measures and the correct behaviour, which should be adopted in the event of a major
accident.
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Cilaiaall & 4hall (Seveso) Claded 5l g i ae @88 (Niels all
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clzial e aie Jla3¥) 51 E3LYL Gall 1368 da Al e 5 o1 5y
A8 HaaM B0l ) Al e s ald <8 el AT Jea gl 5 ladl)
Sl ciliiall Uty 18 gal) A (ababiiat) 33 sial Cilsl a) 383 el
Ay g 5ill

e Janll g 4d 5 jaall Gl Ba e VAIAT ) Bl lada saatall LY 6l g ) shall 3dad (V)

Lasd daladl il Hlay) )l Giall a8 (pe deddall 3 jdadll S 5l J ea 25 all e gladll
Lol shll dad juaaty Glaty

The united states emergency planning and community right to know act of ) 1A (public law

14-£499) enable the public to obtain certain information about hazardous installation
submitted by operators to public authorities in relation to the preparation of emergency
plans.

.80V 13w Haas ¢Francesco Francioni (58 e Cisy

dalaiay (alaty Lad ¢ YAVA gai 003 jadll (AV) Balall Y ansadll A i jall G $lEl) i (Y)
A ol sl ia §glae o ) Uadl) Cuiat g o Ul A cllall Aulea 5 cdualadl D)
L) @le) ja) Jon s (plaliall (any 8 4l i 1) jUadY) J ga e slaal) 48 jaa
" [ R E AT

In France, under section Y of law No. AY-©70 of YY July Y AV relating to the organization

of public safety, the protection of forests against fire and the avoidance of major hazards,

citizens have been given the “right” to information about the major risks to which they are
exposed in certain areas and about safety measures concerning them.

45—l e laadly ) seanll ag5) 1 Jall Gl Al lead CEFIC Clatlal Qe (1)

‘#l;.gj Jfn g sl At aee o 5So g Alalall Q\S)_.iﬂa\)ﬁ:d\jal,p&‘g\(_@‘;cﬁ&ﬁ
() T alaiay

The Y3AY CEFIC guidelines for the protection of the environment include the following

statement “provide the public with the information necessary to enable them to understand
the potential effects of the companies operations and be prepared to respond positively to

expressions of public concern”.((£°Y = : G- )2—as ¢Francesco Francioni <2))
G o ;

5l a3 salls Zleil) ) AAY () piia T i Sl oy W) Guladl) e 1 i ()
VY= oy sY) SLaiBY) udae Sevseso ilgas il 88 g due Liall el (s &
Under the directive of the council of the European communities of ¥ € June (Y 4AY) on the major-

accident hazards of certain industrial activities (The seveso directive) (AY/® « YEEC).
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(1) On various forms of public participation, See prieur.
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(\) The commission report on the application of the Seveso directive in the communities (COM

(M) Y1) Final) in Y AA does not provide many cases where the public was being informed
except in the U.K.
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()) Francesco Francioni, Ibid, cit, p: €7,
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(\ ) For a recent analysis of the duty to inform, See paratan, “ The duty of inform in international
environment law”, T Boston UNIV, int, law, Journal, () 4AA) € Y_AA,
(Y) Francesco Francioni, Ibid, cit, p: £°V.
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The principle of equal right of access included in many OECD recommendation has aquired
enough support in the context of the OECD to be featured in binding decision such as the one

on accidents, or the decision on export of hazardous wastes (C (/\") ¢ final) such a
development is the logical consequences of the economic co-operation and integration
measures taken by many OECD countries.
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A description of the provision in face in ) 4A « on information and consultation with regard to
transfrontier pollution can be found in the report by the environment committee entitled
“Aplication of information and consultation practices for preventing transfrontier pollution”,
published in OECD, transfrontier pollution and the role of state () 1AA).
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Information and consultation obligation relating to transfrontier pollution have been incorporated
in several OECD recommendation (see recommendations of the council, dated Y € November
Y4Y£ on principles concerning transfrontier pollution, (1Y) May VY7 on equal right of
access in relation to transfrontier pollution AR)) September aYA strengthening international
co-operation on environmental in frontier (C. (Y €) YY £, C. (Y1) 22 (final), C. (YY) YA (final)).
‘_AJJS\ ng.\_..ml\ ‘_é Jl.’_uy\‘g JLE;YLI éla:\: Lfd‘ J).\.\j\ (e Qe L;‘; Seveso 4.\;‘94 uA_u.a.} (V)
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The Seveso directive contains a number of provision relating to risks at the international level.
These include: a. the obligation to transmit to the authorities of exposed countries the

information disseminated to the population of country of the installation (Article A: Y); b. The
obligation to conduct bilateral consultations about existing or planned hazardous installations
(Annex VII). In YAA+ draft of the Seveso directive contained a provision the should a
member state of the EC consider there was a risk of major accident due to an industrial
activity exercised on its territory and notified under the directive for persons and or the
environment in one or more other member states should transmit to such states all useful

information. ((£1Y_= (e )2as ¢Francesco Francioni (8 U sdiie Ciny))
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(\) Under art ¥ of the convention, the notification must be addressed (and the information must
be provided) also to the IAEA (see sub para a).
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With regard to the case of an incident which occurred during transport of nuclear material, both
the Paris and the Vienna conventions provided that the express terms of the contract signed
between the sending and the receiving operator or in the absence of such express terms, the
taking charge of the nuclear material, well determine the transfer of liability from one to the

other operator (art ¢ of the Paris convention and art I1 of the Vienna convention).
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