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ABSTRACT 

 

It is necessary before addressing the applicable law on devolution issues 

to specify the court that has jurisdiction among the courts of countries 

involved in the legal relationship affected by alien element, and such 

jurisdiction should be defined by internal laws of each country. Hence, 

the relation between jurisdiction and the applicable law is established, 

since the first seeks to avoid the difficulties associated with other 

country's national courts and their powers , along with the need for 

litigants to recognize beforehand the court at which the estate dispute will 

be provoked, and whether it is permissible to defend with want of 

jurisdiction or with transferrig the litigation to court of another country; 

whereas the applicable law should be defined later on to jurisdiction.  

However, once the applicable law to estate is specified, it is necessary, 

then, to identify the questions governed or not governed by such law. 

Notably, if the rule in assign to judge's country is nationality, then such 

rule would be problematic in case that legator was stateless, or held more 

than nationality. In such a case, the judge must look for an alternative 

which might be unavailable. Further, there would arise a set of problems 

and difficulties that preclude applicability of law.  

Taking into consideration the aforementioned problems and difficulties 

that might face the judge of the matter, some  would raise questions  

about the possibility of replacing the law of legator's nationality at death 

with the religious law in systems adopting religion's element in estates 

and other personal status matters. Despite problems impeding judge of 

the matter- before order entered- from applying the foreign law, the judge 

would enter final judgment, and by no means such judgment that grant 

right to legatees and other would be obligatory for the judge of execution 

in another country, or he should execute the order directly.  



 ن
 

There are many impediments and restrictions subsequent to foreign 

judgment including the adoption of the reciprocity rule, indirect influence 

of the judicial jurisdiction on devolution estate to foreign legatees.  

This study intended to develop an integrative framework for the 

applicable law on devolution issues, and to suggest appropriate solutions  

to be implemented in Jordan and Lebanon by demonstrating the 

internationally competent court in estate disputes since filing dispute, 

problems of jurisdiction, and related issues. The study further identifies 

the applicable law and related problems, until ultimately administration of 

foreign estate the matter of execution at courts of country of execution, 

and possibility of judgment, execution by reciprocity and influence of the 

indirect devolution of estate to foreigners. All theses issues were dealt 

with in light of the relevant Jordanian laws, primarily, Foreigner & Non-

Muslim Estates Act (8), 1941, Jordan Temporary Civil Law (43), 

1976,(has become permanent in 1996), and Jordan Due Process of Civil 

Law (16), 2006 and amendments. These issues were treated also under 

the Lebanese laws such as Contracts & Obligations Act, Real Estate Act, 

Non-Mohammaden Estate Act and law 73/67 pertaining execution of 

foreign judgments, and Lebanese Due Process of civil  Law (90) of 1983 

in addition to Jordanian and Lebanese legislations, and also other judicial 

dicta in both countries, and having them compared with some foreign 

legislations when necessary.  
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 الاختظاص انقضائي انذوني في مناسعات الإرث:  انفظم انخاني
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X

X

 (.R.H.GRAVESON, THE CONFLICT OF LAWS , 

FOURTH  EDITION, LONDON ,SWEET /MAXWELL LIMITED 11 

NEW FETTEL LANE , 1960,p g  362) 
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….the questions of jurisdiction and of choice of law to be applied are 

in  in personamindependent.  An English court exercising jurisdiction 

respect of land in country X, having made the choice of jurisdiction in its 

own favour, would then have to decide, on the facts of the case, whether 

to apply the law of England, of country (X)or of some other system. The 

need for this distinction between the questions of choice of jurisdiction 

and of law particularly arises in cases …".
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"
The conflict of laws is not concerned with sovereignty in the international sense, but with conflicts 

between legal systems of countrie,". (.R.H.GRAVESON, THE CONFLICT OF LAWS , FOURTH  

EDITION, LONDON ,SWEET /MAXWELL LIMITED 11 NEW FETTEL LANE , 1960,p362) 

whether sovereign or otherwise, whenever any such country, for example, Scotland, possesses its own system of law
. 

(
.R.H.GRAVESON, THE CONFLICT OF LAWS , FOURTH  EDITION, LONDON ,SWEET /MAXWELL LIMITED 11 NEW 

FETTEL LANE , 1960,p362
)) 
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( ثشأٌ ٔجٕص 1949/ نسُخ 86بٌ ٚسزهؼيّ انًشغع انًظغ٘ فٙ لبٌَٕ انًغافؼبد انمضٚى فٙ انًبصح )ثؼكس يب ك

 َظغ انغفبػٙ ،الاسزظبص انمؼبئٙ انضٔنٙثؼغ أػٛبٌ انزغكخ فٙ يظغ ثبلإػبفخ إنٗ كٌٕ انًٕعس يزًزؼبً ثبنجُسٛخ انًظغٚخ، 

324، ص 
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 R.H.GRAVESON The conflict of Laws,1960,pg 

362

"Ought not to pronounce a decree even in personam, which can have no specific operation without the 

intervention of aforeign courts, and which in the country, where the lands to be charged by it lie would 

probably be treated as brutum fulmen,, where for other reasons, such as the nature of the claim and the 

presence of the defendant or his property in England, a judgment could be effectively carried out, 

jurisdiction has been exercised".

(
.R.H.GRAVESON, THE CONFLICT OF LAWS , FOURTH  EDITION, LONDON ,SWEET 

/MAXWELL LIMITED 11 NEW FETTEL LANE , 1960,p362
)
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( R.H.RAVESON ,The 

conflict of Laws. fourth Edition, 1960,pg 360) 

"The principle of the exclusive competence of the courts of the country where an immovable is 

situated to adjudicate on any issue affecting such land, together with its corollary that the lex situs is the 

proper law to apply, is one of general acceptance throughout common law and civil law systems.  The chief 

exception to this principle found is some civil law systems is that of universal succession to both movable 

and immovable property , generally governed by a single law, the lex patriae"
.
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(R.H.RAVESON. The conflict of Laws  fourth Edition, 1960,pg 360) 

(A judgment affecting land normally has to be put into effect, by execution if necessary, in the country 

where the land is situated.  English courts have long recognised this practical limit to their jurisdiction.) 

 
(The conflict of Laws  R.H.RAVESON. fourth Edition, 1960,pg 360) 

"
….English courts refuse to exercise jurisdiction in rem over immovable property situated outside 

England, though they exercise a limited jurisdiction in personam, both at common law and on grounds of 

equity, in respect of such immovables when the conditions which are considered…… are  fulfilled
"

.
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ض انًغرجؾ انظ٘ ٚمضو أصُبء سٛغ انشظٕيخ، أ٘ ثؼض عفغ انضػٕٖ ٔلجم طضٔع انذكى فٙ يٕػٕػٓب، انطهت انؼبعع: ْٕ انطهت انجضٚ) 18

ٔٚزُبٔل ثبنزؼضٚم َطبلٓب يٍ دٛش انًٕػٕع، أٔ انست، أٔ الأؽغاف ٔرمجم انطهجبد انؼبعػخ ثشغٔؽ ْٔٙ إَٔاع. اَظغ ،انؼػجٙ، 

 .119،ص ػٕع ، انٕجٛؼ فٙ لبٌَٕ أطٕل انًذبكًبد انًضَٛخ الأعصَٙ
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)ثبػزجبعِ لبٌَٕ انمبػيٙ فٛغجيغ إنٛيّ ، فيٙ رذضٚيض انًسيبئم انًسيزؼجهخ انزيٙ ٚششيٗ ػهٛٓيب ييٍ 

فٕاد انٕلذ،ٔكظنك رذضٚض شغٔؽ  انضػٕٖ انًسزؼجهخ

19
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بيٛخ رذزٕ٘ ػهٗ صعجبد يشزهفخ ثؼؼٓب فٕق ثؼغ ، ٔأٌ يذبكى انضعجخ انٕادضح لض ركٌٕ أكضغ يٍ طُف، ) طنك أٌ انًذبكى انُظ 21

فئنٗ أ٘ يذكًخ ٚجت أٌ ٚطغح انُؼاع.لافزب انُظغ ثأٌ يشبكم الاسزظبص انًذهٙ انزٙ رضٕع نضٖ يذبكى انضعجخ الأٔنٗ ، لارضٕع أيبو 

كًخ الاسزئُبف ْٙ انُظغ فٙ انطؼٌٕ انًغفٕػخ إنٛٓب ػٍ أدكبو انضعجخ الأٔنٗ ، يذبكى الاسزئُبف ٔيذكًخ انزًٛٛؼ ؛طنك أٌ ٔظٛفخ يذ

ثٍٛ رهك انًذبكى ُٚجُٙ ػهٗ اػزجبع شكهٙ ،ثذٛش ٚكٌٕ اعرجبؽ كم يٍ يذبكى انضعجخ الأٔنٗ ثًذكًخ ==فبٌ رٕػٚغ ْظِ انطؼٌٕ  

 .(119، ص1966َٙ،لبٌَٕ انمؼبء انًضالاسزئُبف انًٕجٕصح فٙ َفس انًذبفظخ." ) يسهى ، ادًض ، 
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22 - Probale jurisdiction

"Perhaps the most important exception to the general principle under which English courts refuse to 

exercise jurisdiction over foreign land lies in the practice of the court in the administration of estates of 

deceased persons. Where an application is made for the grant of probate or letters of administration, 

or an action is (p369) properly before the court for the administration of an estate, that is, normally  

where the estate comprises property, movable or immovable, situate in England, the court does not 

hesitate to deal with any foreign immovable property which also forms part of the estate and is limited 

to devolve in the same way as the English property.  In other words, when the courts is conscious of the 

need to make a choice of jurisdiction under such circumstances, it makes the choice in its own favour.  

Often, however, the assumption of jurisdiction has been made as a matter of course and without 

, at first instance. But the question of Re Duke of Wellington, deceasedin argument, as was the case 

choice of law is conspicuously independent of that of jurisdiction. On the construction of wills this 

choice is governed by various presumptions, while the nature and extent of possible interests in foreign 

. The extent of this jurisdiction is lex situsdetermined by the English court,s application of the  land are

considered more fully elsewhere." (p369-370) R.H.RAVESON 
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( DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS 

AND ESSAYS ,1973,chapter (5),p5-1) 

)ثشيفف 

الأيغ ثبنُسجخ نمبٌَٕ انزغكبد الأعصَٙ انيظ٘ ديمه ْيظِ الإشيكبنٛخ فيٙ رؼٛيٍٛ الاسزظيبص انيضاسهٙ نًذيبكى انًًهكيخ(
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/ة يٍ ْظِ الإرفبلٛخ ػهٗ أَّ" ٚزًزغ انًجؼٕس انضثهٕيبسٙ ثبنذظيبَخ انمؼيبئٛخ ...........إلا 31/1)رُض انًبصح

فٙ انذبلاد انزبنٛخ :

ُفظا أٔ يضٚغا أٔ ٔاعصب أٔ يٕطٗ نّ .ٔطنك ثبلأطبنخ ػٍ َفسّ لا انضػبٔ٘ انًزؼهمخ ثبلإعس ٔانزغكبد ٔانزٙ ٚضسم فٛٓب ثٕطفّ ي-ة

ثبنُٛبثخ ػٍ صٔنزّ. ُْٔب ٚشؼغ نفسزظبص انمؼبئٙ انًضَٙ نًذبكى انضٔنخ انًمبو أيبيٓب انُؼاع"(.
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( DICEY AND MORRIS 

ON THE CONFLICT OF LAWS,EIGHTH EDITION,LONDON,STEVENS&SONS 

LIMITED,1967,p570).         
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 ( DICEY  AND MORRIS ON THE CONFLICT OF 

LAWS,EIGHTH EDITION,LONDON,STEVENS&SONS LIMITED,1967,p570)
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( 

DICEY AND MORRIS ON THE CONFLICT OF LAWS,EIGHTH 

EDITION,LONDON,STEVENS&SONS LIMITED,1967,p570)

(durfee  v . duke)

(.DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND 

ESSAYS ,1973,chapter (5),p5-7)

Alice v.Bob)(.DAVID 

H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND ESSAYS 

,1973,chapter (5),p5-11,5-12)



96 
 



97 
 



98 
 

 

                                                            
26 -

 

27 

 



99 
 



111 
 

. (DICEY AND MORRIS ON THE 

CONFLICT OF LAWS , EIGHTH EDITION LONDON 

,STEVENS&SONS LIMITED,1967,pg570)

(DICEY AND 

MORRIS ON THE CONFLICT OF LAWS , EIGHTH EDITION 

LONDON ,STEVENS&SONS LIMITED,1967., pg570) 
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29 

DICEY AND MORRIS, ON THE CONFLICT OF LAWS , EIGHTH EDITION LONDON 

,STEVENS&SONS LIMITED,1967pg570) 
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(DICEU AND MORRIS ON THE CONFLICT 

OF LAWS , EIGHTH EDITION LONDON ,STEVENS&SONS 

LIMITED,1967,pg570). 
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. 

In the same meaning (DAVID H. VERNON ,CONFLICT OF LAWS 

; CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW 

BENOER,NEW YORK,chapter (5),p5-2,5-3)

(DAVID 

H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND 

ESSAYS ,1973, MATTHEW BENOER,NEW YORK, chapter (5),p5-40)

(DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS 

AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK, chapter 

(5),p5-40

                                                            
30(  (CLARKE V.CLARKE ( ((.DAVID H. 

VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK,chapter 

(5),p5-2) 
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 انقانون واجة انتطثيق عهى أيهونة مهكية الإرث نهورحة:  انفظم انخانج


                                                                                                                                                                          

.
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whether a person is legitimate or has been legitimated or adopted 

has, been of considerable importance in the field of succession." ( P.M. 

NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, TWELFTH 

EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 1992 ,pg 746) 

   

A

BBC

BC

BC2X

BC2

X

X(x)

X( 

P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992 ,pg 756)
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X

 c  )

c

( (P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, 

DUBLIN, EDINBURGH, 1992 ,pg 747) 

( P.M. NORTH AND J.J. FAWCETT, 

PRIVATE INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, 

LONDON, DUBLIN, EDINBURGH, 1992 ,pg 746)

"the need for rules of private international law to determine a person's 

legitimacy or the validity of his legitimation . It might, for example, also 

be necessary for a child domiciled in England to have his legitimacy 

determined for the purposes of succession under a foreign law".  
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)- ( P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, 

LONDON, DUBLIN, EDINBURGH, 1992 ,pg 756) 

"…..it should be emphasised that our concern is to examine the law which 

should determine the status. It is, for example, for the law goverinig 

succession to decide whetter  achild who has been legitimated may or 

may not succeed by will or under an intestacy".
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"Before the passing of the legitimacy Act ( 1959), the rule of 

domestic English law was that no child acquired the status of legitimacy 

unless he was born in lawful wedlock, that is, born of parents whose 

marriage was valid at the time of his birth .  This exclusive tests, 

however, was exceptional, for most countries, including Scotland, had 

long recognised the doctrine of the putative marriage, according to which 

a child even of avoid marriage is also legitimate"( P.M. NORTH AND J.J. 

FAWCETT, PRIVATE INTERNATIONAL LAW, TWELFTH EDITION, 

BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 1992 ,pg 746)
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( P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, 

DUBLIN, EDINBURGH, 1992 ,pg756)

"رييُض انًييبصح انضبيُييخ ٔانشًسييٌٕ يييٍ لييبٌَٕ  

انٕنيض نظيبدت انفيغان إٌ يؼيٗ ػهيٗ ػميض -ػهٗ أَيّ"أ2010(نسُخ 36الأدٕال انششظٛخ الأعصَٙ انًؤلذ على )

ٚضجذ َست انًٕنٕص فٙ انؼميض انفبسيض أٔ انيٕؽء ثشيجٓخ إطا ٔنيض لأليم ييضح انذًيم -ذًم. ةانؼٔاط انظذٛخ ألم يضح ان

يٍ ربعٚز انضسٕل أٔ انٕؽء ثشجٓخ".

                                                            
41 
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. 
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"The rule suggested above  allocates a question of legitimacy to the 

law of the domicil of origin. Principle requires that this personal law 

should apply exclusively, since it is the only law competent to determine 

the status of the child….." See( P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, 

DUBLIN, EDINBURGH, 1992 ,pg754) 
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  ( P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL 

LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, 

EDINBURGH, 1992 ,pg745) 



138 
 

.(P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL 

LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, 

EDINBURGH, 1992 ,pg745)
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.(P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, 

EDINBURGH, 1992 ,pg745) 
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"( DAVID H. VERNON ,CONFLICT OF LAWS ; 

CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK. 

Chapter( 10),p10- 8)

.(P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992, ch26 ,pg756.  

, ( DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND 

ESSAYS ,1973, MATTHEW BENOER,NEW YORK, Chapter( 10),p10- 17) 
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......( DAVID H. VERNON ,CONFLICT OF 

LAWS ; CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW 

YORK Chapter( 10),p10- 16,footnote) 
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 DAVID H. VERNON )(انؼيضل ،أٔ لبػيٙ انظيهخ( 

,CONFLICT OF LAWS ; CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW 

BENOER,NEW YORK Chapter( 10),p10- 16,footnote) 
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"The role of private international law is to choose the system of law 

which shall determine whether …. 

(P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992 ,pg756 ch26) 

{ Subsequent marriage of the parents.}" 

(P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992 ,pg756 ch26)  

 

 (P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992 ,pg756 ch26)
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 ( DAVID H. VERNON ,CONFLICT OF LAWS ; 

CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK 

Chapter( 10),p10- 22)

 -( DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS 

AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK Chapter( 10),p10- 22)

4647

                                                            
46 -

 ( DAVID 

H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW 

BENOER,NEW YORK. Chapter( 10),p10- 23,p10-24) 
 ca  Ann.L 5731972 S.ct. 8.La,72,24لؼٛخ ٔعاصخ كبثبنٛغٔ ػض يُفظ انٕطٛخ    -- 47

 .(DAVID H. 

VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW 

BENOER,NEW YORK. Chapter( 10),p10- 6).
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"Where the parents of an illegitimate person marry, the marriage 

shall, if the father is at the date of the marriage domiciled in England and 

wales , render that person, if living, legitimate from the date of the 

marriage." 

(P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992 ,pg757 ch26)

لغاع انجُييٕح يٕنييضِ، كييبٌ ٔانييضِ يمًٛييبً فييٙ ثهييض ٔانييظ٘ لٕاَُٛييّ نييى رسييًخ ثييئ

 P.M. NORTH AND J.J. FAWCETT, PRIVATE).ثًٕججٓييييب ػٔاط لاديييييك

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, 

DUBLIN, EDINBURGH, 1992 ,pg757 ch26) 

"Where the parents of illegitimate person marry one another and the father of the 

illegitimate person is not at the time of the marriage domiciled in England and wales 

but is  domiciled in acountry by the law of which the illegitimate person became 

legitimated by virtue of such subsequent marriage, that person, if living shall in 

England and wales be recognized as having been so legitimated from the date of the 

marriage notwithstanding that, at the time of his birth, his father was domiciled in a 

country the law of which did not permit legitimation by subsequent marriage."

 

(P.M. NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, 

TWELFTH EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 

1992 ,pg757 ch26) 
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"This section is one that affects private international law, and it 

discards the old rule that the law of the father's domicil at the time of 

the marriage is the sole decisive factor. It is this law that decides, for 

instance, where something more than mere marriage, such as a 

formal acknowledgment, is necessary to effect legitimation."

(P.M. 

NORTH AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, TWELFTH 

EDITION, BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 1992 ,pg757, 

ch26)

"The law of father's domicil at the time of the marriage is the sole 

decisive factor. It is this law that decides, for instance, whether 

something more than mere marriage, such as a formal 

acknowledgementy, is necessary to effect legitimation." (P.M. NORTH 

AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, TWELFTH EDITION, 

BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 1992 ,pg757, ch26) 
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"The concept of the inferior status of the "bastard"child ,socially 

and Legally ,has been under sharpening attack and is not Likely to 

retain its past importance in law.the attack is based both on more 

humane attitudes toward out-of-wedlock offspring and on 

constitutional doubts about the fairness and equality of punishing a 

person for his parents' failure to comply with society's norms and 

legal rules in has begetting" .  
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.
 

(
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 (O.Kahn- fREUND  , GENERAL PROBLEMS OF PRIVATE 

INTERNATIONAL LAW,SIJTHOFF & NOORDHOFF,1980,ALPHEN AN DEN 

RIJN,THE NETHERLANDS ROCKVILLE, MARYLAND,USA  pg  242)

…. And whether in a given case a given person was at the time of 

his domiciled in one country or another…"(O.Kahn- fREUND  , GENERAL 

PROBLEMS OF PRIVATE INTERNATIONAL LAW,SIJTHOFF & 

NOORDHOFF,1980,ALPHEN AN DEN RIJN,THE NETHERLANDS 

ROCKVILLE, MARYLAND,USA  pg  242) 
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"ROMER J'S statement that the domicil of origins the country in 

which the parents are domiciled at the birth of the child is not supported 

by indisputable authority. ….thought others, probably having in mind the 

usual case where the father and mother passes a common domicil, have 

with ROMER j, preferred to speak of "the domicil of the parents", a view 

which, if adopted, would require the law of each domicil to be satisfied.  

It is, of course, true that to attribute to the child the domicil of his father 

where his parents have different domicils is to beg the question of his 

legitimacy , for since the domicil of a child is said to be that of his father 

if legitimate but of his mother if illegitimate. It would appear to be 

impossible to fix his domicil until the question of his legitimacy has been 

settled." (P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, 

LONDON, DUBLIN, EDINBURGH, 1992 ,pg752ch26) 

"…… general reference to the domicil of the domicil of the 

mother. …… much to be said in favour of reference to the domicil of 

the mother for it is with the mother that the young child is likely to 

make his first home." (P.M. NORTH AND J.J. FAWCETT, PRIVATE 

INTERNATIONAL LAW, TWELFTH EDITION, BUTTERWORTHS, LONDON, 

DUBLIN, EDINBURGH, 1992 ,pg752ch26) 



158 
 

"….Nevertheless, the solution most favourable to the child, it is 

submitted, is that the domicil of the natural father should be decisive. 

 It would seem that it is this relationship on which most emphasis is 

placed by the continental legal systems." (P.M. NORTH AND J.J. 

FAWCETT, PRIVATE INTERNATIONAL LAW, TWELFTH EDITION, 

BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 1992 ,pg753ch26)   

"If the parents have different domicils ( as may happen where 

they are not married), the authorities shew that the domicil of the 

father is to be regarded, and not that of the mother." (P.M. NORTH 

AND J.J. FAWCETT, PRIVATE INTERNATIONAL LAW, TWELFTH EDITION, 

BUTTERWORTHS, LONDON, DUBLIN, EDINBURGH, 1992 ,pg753,ch26)
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(DAVID H. VERNON ,CONFLICT OF LAWS ; 

CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK 

Chapter( 10),p10-1)

 

،    1، ؽ1994،)يُظييٕع، انٕسييٛؾ فييٙ انمييبٌَٕ انييضٔنٙ انشييبص،

( 381ص 
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 (259، ص258، ص 1986".)صٚت ،انمبٌَٕ انضٔنٙ انشبص ،رُبػع انمٕاٍَٛ ،

،)أَظغ ، انسٕٛفٙ ، رُبػع انمٕاٍَٛ ٔرُيبػع 

(140، ص 1985الإسزظييبص انمؼييبئٙ ، 

؛ صٚييت ،انمييبٌَٕ   381ص1، ؽ1994نمييبٌَٕ انييضٔنٙ انشييبص،) يُظييٕع، انٕسييٛؾ فييٙ ا

(258، ص1986انيييضٔنٙ انشيييبص ،رُيييبػع انميييٕاٍَٛ ،

 

(382، ص1،ؽ1994نٕسٛؾ فٙ انمبٌَٕ انضٔنٙ انشبص،)يُظٕع ، ا

.)إثغاْٛى ، إثغاْٛى 
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، 1992أدًيييض ، انميييبٌَٕ انيييضٔنٙ انشيييبص ، انكزيييبة الأٔل ، يغكيييؼ الأجبَيييت ٔرُيييبػع انميييٕاٍَٛ ، 

(482ص

؛ انكييغص٘ ، انمييبٌَٕ  206،ص 1969،جييبثغ جييبص ، رُييبػع انمييٕاٍَٛ ،   ٍ".)ػجييض انييغدً

(282، ص 1995انييضٔنٙ انشييبص ، انُظغٚييخ انؼبيييخ نهمييبٌَٕ انييضٔنٙ انشييبص : رُييبػع انمييٕاٍَٛ ،

(555، ص1982، 2.)فًٓٙ  ، أطٕل انمبٌَٕ انضٔنٙ انشبص،ؽ

)يُظيٕع ، انٕسيٛؾ فيٙ 

(381، ،ص1994، 1مبٌَٕ انضٔنٙ انشبص، ؽان
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.)أَظيغ ٔليبعٌ 

شٕلٙ، صعاسبد فٙ انميبٌَٕ انيضٔنٙ انشيبص انًظيغ٘،  رُيبػع انميٕاٍَٛ ٔ الاسزظيبص انمؼيبئٙ 

(334، ص 1990انضٔنٙ 

)صٚيت ،انميبٌَٕ انيضٔنٙ انشيبص ،رُيبػع انميٕاٍَٛ 

(260ٔص295، ص 1986،

غاْٛى،  إثغاْٛى أدًض ، انمبٌَٕ انيضٔنٙ انشيبص ، انكزيبة الأٔل ، يغكيؼ الأجبَيت )إث

(480ص،1992ٔرُييبػع انمييٕاٍَٛ ، 

.) انكغص٘ ، انميبٌَٕ انيضٔنٙ انشبص،انُظغٚيخ انؼبييخ نهميبٌَٕ 

(284، 1995انضٔنٙ انشبص : رُبػع انمٕاٍَٛ ،

 1982، 2.)أَظغ، فًٓٙ ، أطيٕل انميبٌَٕ انيضٔنٙ انشيبص،  ؽ

(556، ص
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 رُض ْظِ انًبصح ػهٗ أَّ " لا ٚضجذ انُست ثبنزجُٙ ، ٔنٕ كبٌ انٕنض انًزجُٙ يجٕٓل انُست". 50
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 (DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND 

ESSAYS ,1973, MATTHEW BENOER,NEW YORK Chapter( 10),p10-10)

x
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 (DAVID H. VERNON ,CONFLICT OF LAWS ; 

CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK, 

Chapter( 10),p10-7) 

 (DAVID H. VERNON ,CONFLICT OF LAWS ; 

CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK 

Chapter( 10),p10-7,p10-8))

51

                                                            
 . kuchenig  v . California co ٔلبئغ انضػٕٖ - 51

United states court of appeals  

410 f.2d  222 (5th) cir . 1969 

 (DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND 

ESSAYS ,1973, MATTHEW BENOER,NEW YORK. Chapter( 10),p10-3) 



 (DAVID H. VERNON ,CONFLICT OF LAWS ; CASES,PROBLEMS AND ESSAYS ,1973, 

MATTHEW BENOER,NEW YORK. Chapter( 10),p10-3) 
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 (DAVID H. VERNON ,CONFLICT OF LAWS ;( 

CASES,PROBLEMS AND ESSAYS ,1973, MATTHEW BENOER,NEW YORK. 
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