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HOLMES OLIVER WENDELL.JR. " Law in (V)

science and sience in law in Harvard law re-
view Vol. 12, 1858 - 1899 . p . 460.

¢ s 3l
" Everyone instinctively recogmizes that in these
days the justification of a law for us cannot be
found in the fact that our fathers always have fol-
lowed it . It must be found in some helpwhich the
law brings toward reaching a social end which the
governing power of the community has made up
its mind that it wants ." " ... the real just infica-
tion of a rule of law , if there be one , is that it
helps to bring about a social end which we desire

1"

" social desire " , " social end ", " social advan-

tage "
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K. N LIEWELLEN " Jurisprudence Realism in(y)

theory and Practice " University of Chicago .
Press , 1962 . P 11

" .. no man can wrestle long with the things of
law without be coming aware that under the very
things which smoetimes bewilder , piague or out-
rage him there pulses an urge for right , for de-
cency, Or justice : a drive toward an ideal attrib-
ute which men may well conceive as a proper and
indeed the proper ultimate objective of all law
and all legal instututions " .
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BENTHAM, JEREMY ( The Theory of legislation " (\)
R . H ildrethe Editor . 1876 . Reper - in : Hali .

pp. 238, 2390 .

R. POUND "A" introduction to the philisophy of (1)
law " New . Haven , yale university press . 1955
.46 .

But I am skeptical as to the possibility of an abso-

“

s

iute judgment . We are confronted;;t this point by
a fundamental question of social and polictical
phiolosophy . I do not believe the jurist has to do
more than recognize the problem and preceive that
it is pressented to him as one of securing all.so-
cial interests so far as he may , of maintaining a
balance or harmony among them that is compati-
ble wich the securing of all of them . The last
century preferred dthe genral security. The present
century has shown many signs of preferring the
individual moral and social life . I doubt wherther

such presferences can maintain themselves .
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" The sociological movement in jurisprudence is
a movement for pragmatism as a philosophy of
law | for the adjustment of principies and doc-
trines to the human conditions they are to goe-
vernrather than to assumed first principles ;: for
putting the human factor in the central place and
relegating logic to its true position as an instru-
ment".
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" Putting the Human factor in the central place "
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(1} R. POUND " Justice according to Law " New -
fiavan yale University , Press ., 1951 . P. 64 .
Dode— 5
“.... so far from the law being power , it 1s some-
thing that organizes and systematizes the exercise
of power and makes power cffective toward the

maintaining and furthering of civilization .
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(1) J.Ston " Human law and Human justice " s. Tan-
ford University Press 1965 . p. 2600

¢ g 3}
* the raising of human powers over internal and
cxternal nature to constantly greater completenc-
ess , yitelding the maximum control of which men

"

are for the time being capable .
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(1) R. POUND " An introduction to the philosophy

f

of law " op. cit . p. 47 .

" for present purposes [ am content to see in
legal history the record of continually wider rec-
ognizing and satisfying of human wants or claims
or desires through social control m a more embra-
cingand more effective securing of social inter-
ests , a continually more compléte and effective
climination of waste and precluding of friction in
human employment of the goods of existence - in
short , a contrinually more efficacious social en-

1"

gineering .




Ya.

A G/
U Sl g Pl !
allemafl g gl gkt ol » O Gulall s /00 Ik
i Sy a§l gpdicoll lasia Lubul @2 arcloia
ol b it 18 15y all e liillg o olegiill aiélam

gl aelotia Yl allagflg aalell aulcwdl ye Zadl a9,
c Latilos gl asigulill aclgill Gaas

el ey i uiad Sl ol o 7wyl oo
LY e was B Jalse 80 el Hebels fsilallag Lasy! sl
Sl BTG L GLas¥ly Gall aoaling CBAY! malilly . swaall

VY e Galadl gl Golall ma /s (V)
(2) R. POUND " The scope and purpose of socio-

"

fogical jurisprudence " il , in Harrvad law

Review Vol. 25 1912 . P. 145 - 146.

B
" Legal history sows clearly enough that
tdeas of justice and of norals have been

controliing factors in all periods of growt. "
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R. PPUND " the theory of iudicial decision " (V)
in Harvard Law revieuw - vol 36, 1923 . P. 955
- 956

- ek daa
“ In such a conception of judicial decision as
part of a larger process of social engineering in a
sense legislation and judicial decision are put on
" te same basis . Each is or may be creative . Each
is and Should be governed by principles of social
utility. -
Each should be quided by a picture of the comp-
letest satisfaction of human claims or wants or
desires that is compatible with the least sacrifice

of the totality of such claims or wants or desires . " .
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H.L.A. HART " the concept of law " oxford cha- (\)

rendon law series - 1961 . p. 132 —===
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" The open texture of law means that there
are , indeed , areas of conduct where much must
be left to be developed by courts or officials
striking a balance , 1un the light of circumstanc-
es , between competing interests which very in
ewight from case to case . None the less ,‘the life
of the law consists to a very large extent in the
guidance both of officials and private individuals
by determinate rules which , unlike the applica-

tions of variable standards , do not require from
‘them a fresh judgment from case to case . this

salient fact of social life remains irue , even
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thougn uncertainties may bréak out as to the ap-
plicability of any rule (' whether written or com-
municated by precedent ) to a concrete case .
here at the margin of rules and in the fields left
open by the theory of precedents , the courts per-
form a rule-producing function which administra-
tive bodies perform centrally in the elaboration
of variable standards . In a system where stare
decisis is firmly acknowledged , this function of
the courts is very like the exercise of delegated
rule-making powers by an administrative body .
In England this fact is oftern obsscured by forms
for the courts often disclain any suc ceative
function and insist that the proper task of statuto-
ry interpretation and the use of precedent is , re-

spectively , to search for the intention of the leg-

t " -

1slature ' and the law that ailready exists .
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DEAN ACHESAN " Working with BRAD EI‘S R
in Aaron wildavsky and Nelson W.Polsky .
Amercian Gawernninental institutions , chica-
go , Rand Menaily and Co. 1968 . P. 235 |

it Was casy ... to provoke Mr. Hudson into

~tinu thet moral princinles were no maore
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than generalization from the mores or accepted
not ions of a particular time and place .

The eruption was even more spectacular than
had anticipated ... Morality was truth; and
truth had been revealed to man in an unbroken
. contionous and consistent flow by the great
prophets and poets of all time . e quoted
goethe in German and from Euripides via Gil-

bert Murray .....
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D. ACHESON " Working wigh Brandeis * in®
Aran Wildavskey and Nelson . W.Polsky ,
American Covernemental institutions . chicago
Rand Menally , Co., 1968 . p. 228 .

D. ACHESON . op. cit. 229 . )
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- SAMUEL D. WARREN ET LOUIS D.
BRANDEIES " The Right to privacy " - 1890 .
in Ray D. Henson . Landmarks of law . High-
lights of legal opinion , New York , harper and
Brothers publishers 1960 - p . 275 .

Pl s
" stare decisis is not like the rule of res judicata

a universal command .".

M)

BERNARD. EDELMAN " theorie et pratique juri- (Y}

dique " . A.P.D. T.33 P. 1I5.

NN
" Le droit realise ou revele non seulement que
tout rappot est social, mats encoure qu'il est ju-

l—idique " —_=
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Par la qualifiction , le droit se met en rapprot
avec le non-droit m c'est - a - dire avec ce qui

n'a pas encoure révélé sa nature du droit " .
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Quant a l'aspect économique , le tribunal a

constate que la valeur marchande que pouvait
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consituer 'onde radio-electrique non seculement
n'etait pas mesurable mais encore ne passait
point de la possession du fabriquant a celle du
consommateur , comme ce peut etre le cas, par
exemple , de l'electricite . En effet . 1l ne peuty
avoir en i'occurrence . un vol d'ondes stricto
sensu qui depouillerait celui qui les emet d'une
quelconque richesse .

Quant a la finalité de l'operation , il a estim¢
que " le signal électrique n'est que le support de
iransmission de l'objet volé . lequel est . en {aitl

*

. le programme destine aux abonnés
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LEVY BERYL HAROLD " Cardozo and Frontiers .
of legalthinking " New York , Oxford Uni-

versity Press , 1938, p.1 .
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B.N. CARDOZO " The nature of the judicial ()
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process New Havan and London , Yaie

University” press , 1921 . p. 66 - 88 - 89.
LY Oy s B O e Wz 5 5 W T L5 S
“ Law springs from the relations of fact which

cXist between things
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" We speal vaguely of life, liberty , and the
pursuit of property and happinbess , but these
moving terms have no meaning save as inter-
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preted in terms of particular men and times .
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" It was in the best interest of society for a mon-
ufacturer to be liable to the ultimate buyer of
goods , even if' the manufacturer and the buer
did not have a direct contractual relationship " .

Mac Pherson v. Buick motor Company . 217.
N.Y. 282, ilINe. 1050, 1916 .

VEY a o MY Gam Gl el = Golall wa /s (V)




-

o oS 1 3 61 i ST gl 1 sty -
Gl sie (Kl Gulaill p L3l o a3 558 o3l 300 apa
Jlas Gy Ol oy - Gladll illl pe GLAEY (M gusa (il
- il 233 Gy S clasill oo 638y Jsadls (5l
com i ells ey tubiamiill il Ga Y1 LY gl acl,alls

) selgaill a3yl a1l L

JOHN - DEWY " Logical nathod and Law " (\)
10 cornel Law quarterly , 1927 . P. 17 .
B. CARDOZO " The nature of the judiciai
process " . op.cit. P. 17.
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" The great generalities of the constitu-.

tion have a content and a significance that
vary from age to age . the method of free
decisiun sees through the transitor particulars
and reaches what is permaent behind them .
Interpretation , thus enlarged becomes more

than the ascertainment of te meaning and in-

tent of law - makers showes collective ====
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will has been declared . it supplements the
declaration , and fills the vacant speces , b
the same processes and methods that have
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built up te customar law .
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(1) KURLAND ( PHILIP ) - " Felix Frankfurter on the su-
preme court , Extrajudicail . Essays on the court and
the constitution " Cambridge , the Belknap Press of
Harvard University Press, 1970 . P. 234 .
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" The judicial process and the supreme court " .
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" If the conflict cannot be resolved , the task of the
court is to arrive at an accommodation of the conflict-
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ciples once . themselves | grew out of living

1t

conditions




Y.

b alg e, itua Laleiels Lo iy gl cpalagl
o o Lhngag aldne a aad palgns goll agdl 18 Lawas
[ Eligl ga gidy Lad aan el gl Jani-Sany

O a5 Le e 300 ) asdee LA s ) Goks 13
sl a Sy sy ahdi agol Sl AUS 1] e cn s
Jlgwﬁfﬂu_ﬁJl;,gJLiﬂ&_a:_L]_%(,ug_ﬂdqglg_;ﬁlﬂ

PER S 5§J3L—_.;_1:“.3_J_4_::_|_4_mlumfaU:LJH:__.b

{
[P he %Y

e 5353 Y A sualidf Gaadd SAYE Ol e Gaialyg
QQL:;LA‘:{ LEJJM:):;_;Ylo.LAJ< Laliaa %Mw@l&fﬁ

D opakia b A il gial! aelsdl pan dlag () el
IO B Co I - PO v | I Pr-ripiet]| IRV P LIPIVER IR

G-RIPERT " Les forces creatrices du droit * - (LG.D.J)(\)
L1955 N° 11.
Sl 3 98V = bl gkl — SIS i (V)

it

* Justice Marshall and the judicial Function




sl geay o Jodiedfl pue ga ail ] - 523
agisl arel i Yl Sladiegfl 4 el yde ¢ 1323 a Lioggq
sl aliagos b el adiaj

OF dlliy digsky ¢ paiall @luiine pe Gl o ooy sl
Laaal 3107 jsnewdl [lacl . Las ddlsis uS aa JlHao s Gulles
st

15 of s day JoST e Gagas asia (S 2@l Ola 1ol
i (n S G o S 5 0l 05 Oy (liee Vie ) eball

.Mlywﬂdﬁiﬂouuﬂbow

Dol cad YU e - @bl el - wphlS calid (\)
fFrankifurter , Mr. justice Brandies and the con-
stitution "

Podsh s
" A ready and delicate sense of the need for al-
teration is perhaps the most precious talent re-

quired of the Supreme Court . Upon 1t depends

the vitalit of the constituion as a vehicle for life " .




Of w22 Gl aleylin e e a5 Lasd aSagy G yuals (ST 6l
5 A Sllhiall GSa b i ol « il snies s Lam s
Liale a5 Gralall way @3l asms ol paialf i Ll
- s G UM e uailaaly s
Sl o s ] i b s 20 T 01
gy gill aygg i owall mg mill ol s (3 ail 1,5
il il 28 bl gl [a) gl ¢ acsalé Lo yowis,
gdea emy aic §u o gie a gl gulg e a Ggil &l
Lo dia Gl aba o wanits iy aild ¢ gasbill iy gt
ol gdlidlig ¢ e ill gm iy ygilall gl Sla 09 aniug
alal gglall ol jltiely o pudfifiu iy g tiwa gile diLd I
gl Lalaga anais gl Jomy aild Lis gag Jiell Lasii
sesl8 oy agbeiel Lias gosy of co g1y giwall guslill

L o2alg 5f 19 ddgag

s e Ol Gaully s (A GRAN Gn pans GRIT 138 -
el el ds b (SGICadl (1L ES e 0d Sl Gl
oo Le iy e leyiiis o Jand Sl all alall e Slisl

PPN

51 bl Gakiy saeds 3 () odes S8 Tass Gk ey

Lol — Lolaid¥ s Wl aghll Uas = G — Gl gypana /o5 (V)

VA e VAV T ead ore




-

o= ol gl gt S J0ll ule asly Yl g2 odey asl
ol Y Lo i a) g, gl ity goili galiafly all gl
Poall g poug ol Sl e Lgjlg ¢ augic aiybn,
goingladgl 8 aluilg jgbill Ggybs ga Lo etiug
Wil g9 lagaga grddlgls gl Los Lotlala,uaa,
bty pemeli gl
Cadlylly peldadl Gl o Jgeasll Gla o wias QR 11gs ~
e Gl Gty s i Qliall el BUS 1 L Y
il Gl ¢ A s a6 il G G bl e w53 L3
&5 Oy ¢ o G gilall aliaa¥l 4 L GSLaEll Ll G all,
oS (i Lalias oty oSUall GG o was Y1 Lyl a3 ¥




-1V.

| Gl

i 5 g 52305 (a1 elaindl Gl Luyin o
ey ¢ il ¢ saaall Ll 33 ¢ (Sapedl padall b 406l
Gl ] G s ome b L

- L oteland ol e sl oia Blyls ud BS 131 Laly
o oyl 0ia [Sa e clliaste Bl G5l « €agins ldll TLE
[ (1| JPO | B S 1 BV KOV [ S PAS

(YR Wl ) wsgiagd ! el (o d9)

10 Lyl g 5 (0 (5 Gl €S Lol o]
sl ae o sia i aad gl pand (g ¢ wm Lud il o g
Il I IS 6 allly 4 saad bl OIS 18h < Fan ]
sy 3355 i telaiayl auilly oLl Guias doay o,Luiel
agia o gsean SAl 1agd Laadiie gl saas e e la (W o syt
Lia Jass crsslill Tl uleall fa Tanbll Luiel 43 61 uas 3f
il mag bl T G na sl A Gl i I
s e gl a0 e il oLyl Gilasdl

(1) JEAN - MARK - TRIGEUD " Humanisme de la liber-
té et philosophie de la justice " Tomme .2 P. 356.




“TA-

et 5a L 31 33 G i a3l Sl I gLy
QsilAll o LU claa 48 Goadlaad ! Ty ill G aad s < Lgha
oo Blaall) ¢yl wlleall (b Tuss wlias Gidad & 55,05
caaball dally (JUL e Juailly  Jiadly o Guislly — Suall
e gyl SHE L g A0 BEA 13l ¢ Gal] wllally
e lia ¥l Gl o GuSall e allly (sl e Galally G lall
e a3l o () dliall g am il lasan Hlons i ol 3l
S sl wsy Al elea, s Qlall p Lol b gl Gl yean
Of elaia¥l dusigl e 06 ally Lgelodl 1 sl,a91 e degans
- Laady lplua 8 A
i ol Ladie ottt ST 01w s ] Lyl
il oY1 saey o Lpiaaaly Laliall 555 I ks ud 0l pdloal]
Jaally Lynall e pasliiey iy Tasses pa S el Lyie i
QLI ) Sl abiall I Sl a3 elaaayl JSall L il
Logaallafaly J')gm Llan o8 cilS 5] Lag o Lyia ousanil
L yulls Tpaill e Tolaie] lipltin sansS ol o1 weliiayd

CYAA YAV e - JdW¥lesall - anadl — il A,,ngg(\)




-4

bl o o il Wiy o bosna pa i e lad Ll sLially

¢ G| Gl pmt :

Bl (o3l Gaakly praai 3 aill sl ) Gk 1)
saay paraaS gLl G A ) QA palll o e Lgsi
clallly GGG e s 5auis Glad ual® o8 Gag « 053l
G bl a8 Kl R LUyl « ] pmpand
SRR WLl i Y e S i el ey« walall Ledsal
Gab3l Ol oy Lags oraiins oAl gLl ool L0y
epdpll oliobill ) AU palill gy o (il Gloll e o3l
b Gl e 5l @3aT ¢ (s Gkl T s GG
Lesinn Leallad i oalll oy Cacaly Tabie o5 yacaiil]
) (elinal ol il e (55 1 Jylal

cran 05 Ll waies e Laayl Gl e olad Ll 13]y -
o SIS Ga elliy o il Baukly a8 Gragidl o
sty LU Gy o BT Ll S eeaatlly elandl Lol

Golae Llys — Gaplill QRN = spadl] wie Glae Jlas wasa /o0 (V)
ol Ul — Ladad ] Lyl Lanaagll LGl sl g

Vo e — VAAY G~ GG Gals




VAN

S0yt 810Gl GelaiaYl olyiiall iy il sel gl e gabld
sl Gl oS alall Ea ] e ! (e dilalf
s« telaia¥l aill pliil oS ol Gl s 025 b
Oc @l c‘;u_-_; s @ 13] e g g)3! LilKals GiyueT gl ol
Al all S5 Y o3 opag e yai il GrelaTa¥l Cihll C il
o
Goabity i 3 el Tyl g I GORS 13]s =
iy in ool a1 4 T ol Logia canndy o8 ol saien 8l
CUSI i oypilall suliaan suaad combod | La,uall o1 3« 13a
G ol 13 algiayl Il ealall deads e l,¥1 g Laaly Tl
5lsll Gl ¢ calad LU § 530 o b e laall juboall
c el i slgiayl ol d s 3 AR AL e,
v GLE Ga ey ¢ Ll dlaally olaainwdly  olawaindl
orelis s GLod wgrall oo daas ¥ adbul €l « (9
Laal « o lall sic swsan saeli 3130 Sie Ga daas o« sas2se

Cista Clagll ae / 361 pya bl GG e eatad o dls doass (G RT(Y)
olae n GG Tl o Ll s grms Tl byl i ol e

VY e < i i Lk aS ¥l




A

VEa Lo (Sapa¥ elaia¥l Gall Cupua of Jois Wda -
o iy (el Ll ali e elliy eadband! Sall swiaa sk
" egaall eanll i il olalboall Gstia







VY.

é-«.,«l/é.-}/ﬁ
-z 7_-.1.-1)8” L_.ﬂ.lu

ymadl Gl — A Gkl — deaiadl — 53l aala of
. ANYYY -~

4__35:9_93(1 saaal! oL_:Y\,!luju_]\,iLijl @.\ll - Glall s /35— Y
o ol Cagll s Gusall suae Tyggany
CVMAVY G

e wala - oeldll dds b ol alas — Gudyae glaske /5= Y
C e Buad VAV G G58al K uadd

VG Gl ~ (g peall Gl eyl ~ Glad Gaid / 5~ &
PRLYE

JJG—{BJJQJ&‘[-AJA‘Y‘MJ”—A.{’L{EL“J}‘ (3._)[__143‘_‘0

el o Gadsall o e Ladll je - (onradl dgyaa pulie /9 =1
ZJL_w_)—(( dleBJIZ_i_quujLJIJJ~wJL§NJ




V-

@(MQLZM[%—&}EAJ'%K—AI),AS— J A

V441

Land oSl ¥l C:Lﬂﬂ’ lias — A Glagll m/tuzll -V
SBESH Lls = Ll ol pult sgee — s (a3 Y
. VMoo @v_uul

= ¥l esall — o glall rl;ll(‘:__ul_‘xll Slasf - Muk/ib;ﬁl —A
G s Laaha = GIGH Gl (1,301 )G
R FAY

= swuall LLLAN Lo glall Ladgdl — s vana s /0 -4
VAR G — 5 alEl — o, X0 Al

Jlg»uguggltib“\,u_}\,jull)iﬂl —ola a4 dana /0 — V.
CNAAN G aLalEll = il de Ll G

Ll — Lol LRGN - ypmaill sie Ghe Jlaa daaa /3 - VY
LQ);JIJQMQIE_‘QJALEHV,.EJIQ\{Z;JLLA
. \4A4Y
VA G B gty Saual!




gl gl Uaa — gy ey 5~ Uil gpama / 0= AT
~ Teadi i Taolyo — elaia ¥l adilly sl - Lhe auad / 5 — V8
VAV G Tl S — ol

~: anall galdl

1 - ACHESON (D) : " working withe BRAN-
DEIS " in aron wildowsky and Nel-
on w . P. Polsby " American coven-
mental institudtions " CHICAGO -
RAND MONALLY Co., 1968 .

2 - BENTHAM (J) : " Thé theory of legisla-
tion " . R.HILDRTH - EDITOR
1876- Ropert in HALL .

3 - BERNARD ( EDELMAN) " Theorie et
pratique juridique " A.P.D.. T.33 .

4 - CARTY (A) : " L'impact de DWORKIN




-vio

sur la philosophie du droit anglo-

‘amerciane " Dalloz. 1986.

S - CARDAZO (B) - " The paradoxes of legal

L

science
New York - Columbia - University .

Press . 1928 .

- " The nature of the judicial process

.Yall University Press 1921 .

6 - DEWY (J) : " Logical method and Law "
10 Coronel law quarterly . 1927.

7 - ELIF (H) : " La formation du Rcicalisme,
philosphique " Vol., et 2.

8 - JEAN. Louis {(B) : " Theorie general du
droit " Paris , Dailoz, 1985 .

9 - KURLAND (P) " Felixfrankfurter on the
supreme court. Essays on the court.

and the constitution Harv. Univer-




VY-

sity Press . 1970 .

10 - MICHAUT (F) : " " L'école de la socio-
logical jurispeudence et le mouve-
ment réaliste americain ".Thése
d'Etat , Parisl0. NANTERRE.

1985.

11 - POUND (R) : - Comparative lawand

hostory as bases for chinse law

61. HARV. L. Rev - 1948.

- " The theory of judicial decision " in

HARYV law Rev. Vol . 36 . 1923 .

t

- " Justice according to law
NEY.HAVAN YALE . University
Press, 1951 .

12 - RIPERT (G) " les forces creatrices du
droit " { L.G. D.J.), 1955 .




VA=

13 - RADIN " Anglo - American legal histo-
ry " . ST. PAUL MINN,WEST .
Publishing Co.,1936 .

14 - SAMUEL ( D.W) ET.BRANDEIS (The
right ot privacy " 1890 . in RAY.
D . HENSON LADMARKSs of law |,
Highlights of legal opinion , NEW
- York Harper and Brothers Pub-
lishers , 1960 .

15 - STON (J) " Human law and human Jus-
tice " STANFORD  University
press , 1965 .

16 - TRIGEAUD ( J.M.) " Humanisme de la
liberté et philosophie de la justice
"T.1 . BORDEAUX.Ed. Biére
1985 .










