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The Principle of the Dispute Stability in front of the Court of
Appeal
(Comparative Study: Jordan, Egypt and France)
By: Hamzeh Sami Al-Disi
Super visor:- Dr. Adel Al-lozi

Abstract

In this letter, the researcher has presented the principle of the
dispute stability in front of the Court of Appeal, which means that the
appeal contestation transfers the case with the same first instance legal
status and findings to the court of appeal in the same context in which the
contestation was presented. This transference is a normal result of the two
level litigation system. Accordingly, an essential requisite of this
transference is to keep the conflict aspects which were presented in the
court of first instance stable when presenting the conflict in front of the
court of appeal; so new litigants, proposals, payments, data are not
allowed to be presented in front of the court of appeal.

In the first chapter of this dissertation the researcher introduced the
appeal system and discussed the traditional concept of a appeal which
limits the function of the court of appeal in amending the judgment of the
court of instance only in the issue contested .The new concept of the
appeal added, that in addition to amending the judgment of the court of
instance the court of appeal issues a conclusive judgment regarding the
whole case.

The second chapter of the dissertation presented the principle of
the dispute stability in terms of the litigants. The definition of litigation
and its conditions were presented. Also the presentation in front of the
court of appeal in a litigious and judicial way, in addition to the
intervening in front of the court of appeal, and the legislator's position in
the comparative law towards the principle of the dispute stability as
regards the litigants.

The third chapter examined the extent to which the dispute stability
Is realized as regards rebuttals and appeals in front of the court of appeal
in the comparative law. The second part dealt with the judicial appeals
and the distinction between appeals according to different standards, in
addition to explaining the new appeals process.

The fourth chapter discussed the issue of dispute stability in front
of the court of appeals in terms of evidence, its definition, and methods of
proof.



It also examined additional evidence under the Jordanian law and
the attitude of the French and Egyptian legislatures toward this issue.

The researcher reached several results, the most important one is
that the Jordanian legislator has stuck to the new appeal definition, and
the Egyptian legislator followed the French legislator. Moreover, the
Jordanian civil procedure law did not include any provisions for the
organization of the appeal contestation in relation to litigants, rebuttals
and filing.
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