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 الإهذاء

 إلى أتً ًأمً انهرٌه أوشآوً عهى حة انعهم ًالمعسفح ًالإخلاص 

 ق دزتً إلى إخٌتً الأحثاء زفا

 إلى شًجتي انتي أعاوتني عهى المضً في دزب انعهم

 إلى شىستً عمسي جٌد ًجنى

 ًإلى كم مه عهمني حسفاً

 أىدي ىرا الجيد المتٌاضع
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 حمصج سامً اندٌسً
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 انشكر وانتقذير


 -أتٌجو بجصٌم انشكس ًانعسفان إلى كم مه:

عادل انهٌشي انري أعاوني عهى إعداد أستاذي ًالمشسف عهى ىره انسسانح اندكتٌز 

 ًمساجعح انسسانح ً شًدوً تالمساجع

أساترج كهٍح اندزاساخ انقاوٌوٍح انعهٍا في جامعح عمّان انعستٍح انرٌه كان لهم كثير الأثس في 

 تعمٍق معسفتي 

 إلى جامعح عمّان انعستٍح نهدزاساخ انعهٍا انصسح انعهمً المتمٍص

 امٌن المتددًن  إلى تٍتي انثاوً مكتة )المح

 إلى جمٍع مه ًقف إلى جاوبي في ىره المسحهح
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 حمصج سامً اندٌسً
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Abstract 

In this letter, the researcher has presented the principle of the 

dispute stability in front of the Court of Appeal, which means that the 

appeal contestation transfers the case with the same first instance legal 

status and findings to the court of appeal in the same context in which the 

contestation was presented. This transference is a normal result of the two 

level litigation system. Accordingly, an essential requisite of this 

transference is to keep the conflict aspects which were presented in the 

court of first instance stable when presenting the conflict in front of the 

court of appeal; so new litigants, proposals, payments, data are not 

allowed to be presented in front of the court of appeal. 

In the first chapter of this dissertation the researcher introduced the 

appeal system and discussed the traditional concept of a appeal which 

limits the function of the court of appeal in amending the judgment of the 

court of instance only in the issue contested .The new concept of the 

appeal added, that in addition to amending the judgment of the court of 

instance the court of appeal issues a conclusive judgment regarding the 

whole case. 

The second chapter of the dissertation presented the principle of 

the dispute stability in terms of the litigants. The definition of litigation 

and its conditions were presented. Also the presentation in front of the 

court of appeal in a litigious and judicial way, in addition to the 

intervening in front of the court of appeal, and the legislator's position in 

the comparative law towards the principle of the dispute stability as 

regards the litigants. 

 

The third chapter examined the extent to which the dispute stability 

is realized as regards rebuttals and appeals in front of the court of appeal 

in the comparative law. The second part dealt with the judicial appeals 

and the distinction between appeals according to different standards, in 

addition to explaining the new appeals process. 

The fourth chapter discussed the issue of dispute stability in front 

of the court of appeals in terms of evidence, its definition, and methods of 

proof. 



 ك

 

It also examined additional evidence under the Jordanian law and 

the attitude of the French and Egyptian legislatures toward this issue. 

The researcher reached several results, the most important one is 

that the Jordanian legislator has stuck to the new appeal definition, and 

the Egyptian legislator followed the French legislator. Moreover, the 

Jordanian civil procedure law did not include any provisions for the 

organization of the appeal contestation in relation to litigants, rebuttals 

and filing.  
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 يحذداث انبحث:
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 انًفهىو انتقهيذي نلاستئُبف-أولًا:

Japiot: traite elemen taire de 

procedure civil, 1916, p 632 
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 Morl:- traite 

elementary de porcdure civile. 1999. p 684

immutabilite du litige
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 انًفهىو انحذيث نلاستئُبف-ثبَيبً:
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http://www.droit.org/
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HEBREAUD:expose de synthese aux Journee, etudes desavoues a 

la cour toulouse, 1974, gg.Pal 26
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 ثببث انُساع أيبو يحبكى الاستئُبف يٍ حيث انخصىو : انفصم انثبَي
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 انتذخم أيبو يحكًت الاستئُبف: -:ثبَيبً
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 الإدخبل أيبو يحكًت الاستئُبف:-ثبنثبً:
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 الاختصبو انقضبئي: -رابعبً:
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 نُساع يٍ حيث انذفىع وانطهببثيبذأ ثببث ا : انفصم انثبنث
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 يحكًت الاستئُبف يٍ حيث انذفىع: ثببث انُساع أيبو -أولًا:
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 بف يٍ حيث انبيُبثثببث انُساع أيبو يحكًت الاستئُ : انفصم انرابع
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