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Adaptation of the Cooperative Insurance Contract

A Comparative Jurisprudential Study

Ayman Abdelhamid Albadarin

Associate Professor, Head of The Department of Jurisprudence and Legislation and the
Master of Sharia, Program Judiciary College of Sharia, Hebron University — Palestine

ABSTRACT

The study focused on a contemporary topic, “adaptation of the insurance
contract”, which is the root of the dispute in the provision of insurance in
both its commercial and cooperative types, so its precision shall resolve the
ruling of the both of them. In this study- Using the descriptive, and juristic
approach- I reviewed the meaning of adaptation of cooperative insurance, its
legitimacy, compilation of the point of difference in adaptation of cooperative
insurance contract, opinions of the scholars related to adaptation of cooperative
insurance contract and their deliberation. The researcher came up with an
innovative new adaptation for the cooperative insurance contract that (it is
donatory comprising of compensatory) where he divided the contracts into
pure compensation, pure donation, predominantly donation and predominantly
compensation. To be noted, the ruling follows the prevailing and predominant,
not the rare, The commercial insurance contract is purely a compensative, or
the charitable part is rare in it, so the rules of compensation are applicable. As
for the cooperative insurance contract it is more charitable than compensative,
so it follows the rulings of charity in which those relaxations are in play which
are not in the compensatory.

Keywords: Adaptation, contract, cooperative insurance.
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English Translation of Arabic References

AAOIFI (Accounting and Auditing Organization for Islamic Financial
Institutions), Sharia standards, AAOIFI publication, Bahrain, 2017 AD,
Insurance Standard No. 26.

Al-Bukhari, Sahih Al-Bukhari, Tahqeeq Al-Bagha, Dar Ibn Kathir, Al-
Yamamabh, Beirut, Third Edition, 1987 AD.

Al-Bahoti, Mansour Bin Yunis Bin Salah Al-Din Ibn Hassan Bin Idris
(died: 1051 AH), Kashshaf Al-Qina’ ‘an Matn Al-‘Igna’, Dar Al-Kutub
Al-Ilmiyyah, Beirut, Lebanon.

Al-Ta’meen, Islamic Research Journal, Issue 19, Edition: From Rajab
to Shawwal for the year 1407 AH.

Al-Taswali, Abu Al-Hasan Ali Bin Abd Al-Salam, Al-Bahjah fi Sharh
Al-Tuhfah, Dar Al-Kutub Al-Ilmiyyah - Lebanon, Beirut, 1418 AH-
1998 AD, 1st Edition: Reviewed and Revised by: Muhammad Abdul
Qadir Shaheen

Al-Thanawi, Muhammad bin Ali Ibn al-Qadi Muhammad Hamid bin
Muhammad Saber al-Faruqi al-Hanafi (died: after 1158 AH), Kashshaf
Istilahaat Al-Funoon wa Al-‘uloom, Edited by: Dr. Ali Dahrouj,
translated from Persian to Arabic: Dr. Abdullah Al-Khalidi, foreign
translation: Dr. George Zinani, Maktabath Lebanon Nashiroon, Beirut,
Isted. 1996.

Al-Thunayan, Dr. Suleiman bin Ibrahim, Al-Ta’meen wa Ahkamuhu,
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Dar Al-Awasim Al-Muttahidah, Beirut, 1st edition, 1414 AH.
Al-Jurjani, Ali bin Muhammad bin Ali Al-Zein Al-Sharif (816 AH),
reviewed and revised by a group of scholars under the supervision of
the publisher, Dar Al-Kutub Al-Ilmiyya Beirut-Lebanon, first edition
1403 AH-1983AD.

Hassan, Hussain Hamed, Al-Ta’meen ‘Ala Hawadith As-Sayyarath,
Research presented to the Workshop on Islamic Insurance Contracts,
Research Institute, Islamic Development Bank in Jeddah.
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