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'The day is here! It has come! Doom has burst forth, the rod 
has budded, arrogance has blossomed.' 

Ezekiel 7:10 
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Foreword 

'Keeping politicians away from the police' was the heading they 
put on a piece I wrote for the Daily Telegraph in 1987 about the 
first edition of this book. I said then that it struck me as the 
most penetrating survey of the police since a Royal Commis
sion on the Police reported more than 30 years ago. It still does, 
but this second edition has become even more pertinent. Mr 
Oliver's central theme is the imperative need to keep our police 
politically impartial and independent of all governments. In 
earlier days the threat to this seemed to come mainly from local 
government; from police committees of not very broadminded 
but slightly bossy men who found the autonomy of their chief 
constable in respect of police operations hard to accept, indeed 
unacceptable. So they administered pinpricks to remind him 
and his officers of where they stood. 

In more recent times it has been central government which, 
inadvertently perhaps, has posed the bigger threat to Mr 
Oliver's citadel of independent police forces. For example, a 
modern police force costs a lot of money. A government grap
pling with the inexorable rise of public spending has to look 
at this. It applies fresh methods of financial control, which 
shift the balance of power from police towards government. 
As Dr Oliver does well to point out, the business-school doc
trine has a firm grip on Whitehall. Getting better value for your 
money is the name of the game. Admirable - but in this crucial 
balance between police and politicians, it gives the politician 
more right to intervene - and so tips the scales towards him. 

Then again, we have become much more sensitive about the 
rights of citizens. I have never privately thought that the Citi
zens' Charter was what Bertie Wooster would have called the 
ripest of ideas, and I thought it came oddly from a Tory govern
ment. But there it is, and of course it indirectly brings govern
ment into a sort of 'third-umpire' role between the police and 
the citizen. 

Reading through this book I am struck by the patience of any 
chief constable who can find time, amid other more pressing 
duties, to digest and conform to the obligations which govern
ment in recent times has discovered for him. There are too 

viii 



Foreword IX 

many hedges. I am faintly shocked to find how many of these 
have been planted since the Tory party took office 17 years 
ago. 

There is however another factor, which this scholarly book 
omits, because it is not relevant to its central theme. There 
has recently been a big shift in the minds of most citizens as 
to where the main danger to life, limb and property now lies. 
Between 1945 and 1990, roughly speaking, the heaviest cloud 
in the sky was nuclear war; and external aggression which would 
lead fatally to a battle escalating into that kind of war. 

N ow if we were closely to examine the nightmares of the man 
on a Clapham omnibus, his wife and adolescent children, we 
would come up with something else. As one who tries to keep 
modem developments in some sort of historical proportion -
what else is the point of growing old? - I am not wholly per
suaded that the threat to life and property today is all that 
heavier than it was in days of footpads and highwaymen and gar
rotters. But the public certainly thinks it is. So does the police 
officer, who has to go unarmed against an increasingly nasty 
minority. And the politician, always sensitive to electoral vibra
tions, has increasingly made 'law 'n order' a political issue. For 
the protection of all that we hold most dear, we look towards 
the Home Secretary more anxiously today than to the Minister 
of Defence. 

And then again, we have witnessed the ascending power of 
the terrorist. Northern Ireland since 1969, the Middle East, 
Islamic fundamentalism - they have implanted an impression 
that a main threat to our lives and property and peace of mind 
has shifted from the external to the internal. 

It follows that what we have come to expect from police forces 
in this country has undergone a slow but immensely import
ant change. There have fallen on the police the mantles worn 
in times of war by people like the SAS, the Paras, the Brigade 
of Guards, the Royal Navy and the fighter pilots. 

Dam Lloyd George, who took us through the final, desperate 
years of the First World War, came to believe that war was too 
important to be left to generals. The political struggle between 
him and the generals in the last reel of that war, followed by 
the great German breakthrough in March 1918, which nearly 
did us in, is part of history. 

Whenever the role of the armed forces has become decisive, 
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politicians have been constitutionally incapable of keeping their 
sticky fingers out of it. Consider Churchill at the time of the 
Dardanelles, or Eden at Suez, or Thatcher during the Falklands 
War. When the safety of the realm seems to be at stake, the poli
tician always edges forward. 

And, in my judgement, that is what has been happening to 
the police. It is because the role of the police in our society has 
become so much more important, even since Dr Oliver first 
wrote this book in the 1980s, that the politician has moved for
ward. These things are bound together. 

But - very big but - none of this invalidates Dr Oliver's cen
tral theme: it strengthens it. There are precious few examples 
on record of where a politician has improved our chances on 
the battlefield. I suppose Churchill's choice of Montgomery at 
a critical point in the Desert War was one of them, but they 
are rare. 

And, with the best of intentions, the Home Secretary is not 
going appreciably to improve the chances of the police today 
against a formidable threat to the person and to property by 
butting in too much: On the contrary, the more ministers feel 
they can trust the police to carry out their duties faithfully, 
and can resist the itch to stand at their elbow and hedge them 
around - then the sounder the rest of us can sleep in our beds. 

LORD DEEDES 



Preface 

The second edition of this book was made necessary by cen
tral government reforms of policing in the shape of the Police 
and Magistrates' Courts Act 1994. As we approach the millen
nium the hope for the police service was that a proper assess
ment of future policing requirements in the twenty-first century 
would be undertaken and, after adequate public consultation, 
a constructive and informed judgement would be made about 
improvements in the model of accountability and the way in 
which the public could be satisfied that they were receiving a 
thoroughly professional service capable of acting impartially 
and independently in the public interest. 

What has occurred has been something significantly differ
ent. Major constitutional changes have occurred without much 
informed public debate and dogma has been substituted for 
professional judgement resulting in piecemeal and inadequ
ate reforms which may threaten the very independence of the 
police service. The model of accountability which has been cre
ated in England and Wales is suspect and has arguably brought 
about constitutional chaRge which may alter the traditional free
dom from political control that the police service has enjoyed 
since 1964 and which is so essential to the democratic well
being of the country. Little satisfaction can be gained from what 
has happened in Scotland and Northern Ireland. 

Particular attention has been paid to the situation in North
ern Ireland because the apparent end of 25 years of terrorism 
brought about an opportunity for a new model of accountable 
policing to be created which would suit the needs of an histor
ically divided community and which would ensure that the con
stitutional values identified by the Royal Commission Report 
in 1962 could be adopted and tested in a socially acceptable 
manner. Unfortunately, the political will to achieve that new 
model has been absent. 

The inevitable conclusion must be that there remains an 
urgent need for modern policing and public accountability to 
be reviewed by way of a Royal Commission. Failure to under
take such a comprehensive enquiry will result in a less than 
satisfactory situation arising throughout the United Kingdom 
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and an internationally respected public service will suffer a 
major setback in terms of its ability to claim that it remains 
politically independent and impartial in terms of its opera
tional performance. The service may be constrained by consid
erations other than the public interest. 

Aberdeen 
May 1996 

IAN OLIVER 



1 Introduction 

For over 30 years the British police service was secure in its 
assertion that it was a group of organisations free from direct 
political control or interference in operational matters. The 
service was justly proud that its reputation for independence 
and impartiality was admired around the world and it had no 
fear that government would interfere with that constitutional 
position. Indeed these features were so fundamental to the 
British policing system that any change to such a tried and 
tested model would have been thought to be inconceivable -
independent policing was said to be a bedrock of British demo
cracy. The tripartite structure of control of policing, comprising 
a partnership of central government, local government and 
chief constable, was believed to be the model that provided for 
what a former Home Secretary, R.A. Butler, had described as 
the 'checks and balances' of the British Constitution. Indeed 
Butler stood out against pressure for greater centralisation in 
the control of police when he said to the ACPO Summer Con
ference of 1962, 

I am quite convinced" that it would be wrong for one man 
or one government to be in charge directly of the whole 
police of this country. Our constitution is based on 'checks 
and balances'. This has kept our liberty through the genera
tions. (The Times, 27 June 1962) 

But it was not always such a clearly defined position and 
there is little doubt that when large numbers of small forces 
existed, with different types of local government committees, 
that political pressure, not to say domination in the case of 
some of the old 'Watch Committees', was common. Even today 
there are serving police officers who remember how depend
ent they once were for advancement on the patronage of the 
chairman of the Watch Committee, who might also have been 
a local publican. 

Nevertheless, despite that almost universal confidence 
and despite the united opposition of representative bodies in 
the police service in the United Kingdom, a Conservative gov
ernment ignored professional advice and public opinion and 
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created a model of policing in England and Wales which has 
arguably changed the structure of control from one of partner
ship under the tripartite system to a linear model whereby it 
is possible for a Home Secretary to dominate policing in such a 
way that the independence and impartiality of the service may 
be replaced by the political subordination of the chief constable 
and the police authority. The Secretary of State for Scotland 
resisted any move to impose such influence over policing mat
ters north of the border, and the position in Northern Ireland 
has not been formalised by way of new legislation (1996), but 
the indications are that the English model will be emulated. 

This book attempts to describe the models of the account
ability of the police service in the United Kingdom before and 
after the Police and Magistrates' Courts Act 1994. 



2 The Royal Commission 
on the Police 1962 

The most convenient starting point for a discussion of the 
modern accountability of the police service is the 1962 Final 
Report of the Royal Commission on the Police. l 

REASONS FOR SETTING UP THE ROYAL COMMISSION 

According to the Commissioners, there were a number of unre
lated and sometimes trivial incidents that 'engendered misgiv
ings about the state of the police'.2 The cumulative effect of 
these incidents, no doubt fanned by excessive press reporting 
and certainly exacerbated by the inability of Members of Par
liament to raise questions in the House of Commons about mat
ters affecting the police outside the Metropolitan Police District, 
was to give rise to the impression that the police service was 
not properly accountable, that complaints by members of the 
public were not properly handled, and that the constitutional 
position of police officers within the state was ill-defined. 

The incidents which attracted much publicity and 'engen
dered misgivings' in the public mind were concerned, primarily, 
with chief constables. In 1956 the Chief Constable of Cardigan
shire was the subject of disciplinary proceedings arising from 
allegations that the force was not being administered in a pro
per manner, the result of which was the eventual amalgamation 
of the Cardiganshire Constabulary with that of Carmarthenshire 
in order to bring about greater efficiency. In 1957 the Chief 
Constable of Brighton and other senior officers of the force 
were charged with corruption; the Chief Constable was acquit
ted but two officers were sentenced to imprisonment and the 
Chief Constable was criticised by the court, as a consequence 
of which he was subsequently dismissed by the Watch Com
mittee, although his appeal against dismissal was upheld by 
the House of Lords on the grounds of a breach of the rules of 
naturaljustice by the Committee.!! This case was followed in the 

3 



4 Police, Government and Accountability 

same year by the prosecution of the Chief Constable ofWorces
ter, who was convicted of fraud and imprisoned. 

In December 1957 a youth was assaulted by one of two police 
officers on duty in Thurso; because of the general atmosphere 
of dissatisfaction with police conduct and two parliamentary 
debates on the matter, a tribunal of inquiry was appointed 
under the Tribunals ofInquiry (Evidence) Act 1921. The mem
bers of the tribunal found that the boy had been subjected to 
a minor assault by one of the officers but that he had been guilty 
of provocative conduct, and that had the matter been the sub
ject of prosecution under Scottish law it was unlikely that a 
conviction would have ensued from the evidence available.4 

In July 1959 there was a dispute between the Watch Com
mittee of Nottingham City and the then Chief Constable, Cap
tain Athelstan Popkess, resulting in the latter's suspension from 
duty. There had been a prolonged disagreement between the 
two parties, stemming from an investigation by the Chief Con
stable, advised by the Director of Public Prosecutions, into cer
tain matters concerning the claiming of expenses and the 
carrying out of some work by the Corporation. The Town Clerk 
and the Watch Committee asked the Chief Constable to supply 
them with details of the police investigation; the Chief Con
stable refused to do so. As a result of this refusal, the Watch 
Committee suspended the Chief Constable from duty pend
ing further consideration of the matter. The Town Clerk had 
considered that the Chief Constable may have been biased 
in his inquiries, whereas the Chief Constable considered the 
request for information about the investigation of an alleged 
criminal matter to be interference in the course of justice and 
with his independent right to enforce the law. The Home Sec
retary intervened and took the view that the circumstances did 
not justify suspension from duty and commented that the Chief 
Constable would have been in breach of his duty had he com
plied with the instruction. Captain Popkess was reinstated by 
the Watch Committee and he retired that year. 

Although not typical of the difficulties experienced by police 
authorities and chief constables, this case, more than the others, 
raised constitutional problems for detailed consideration, be
cause it highlighted the areas in which the true relationship 
between police authorities, chief constables and to a certain 
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extent the Home Secretary, were unclear. Marshall took the view 
that even after the report of the Royal Commission, the posi
tion was not clearly stated,5 and certainly public debate in the 
early 1980s lent force to that view. 

Another case in December 1958 resulted in the House of 
Commons debating a motion censuring the Home Secretary, 
as Police Authority for the Metropolitan Police, for allowing 
£300 of public money to be used in an out-of-court settlement 
following an alleged assault and false imprisonment against a 
Mr Garrett by PC Eastmond. The case never came to court and 
the officer involved was not disciplined. As in the Thurso case, 
allegations were made in the House that the methods of dealin~ 
with public complaints against the police were unsatisfactory. 

All of these cases came at a time when there was public alarm 
at the apparent increase in crime, when police morale was 
low, partly because of pay and conditions of service and partly 
because of public criticism, and when workforce levels within 
the service were reduced. The result was that the Home Sec
retary of the day announced in Parliament, during the cen
sure debate on the Garrett and Eastmond case, that provision 
would be made by Her Majesty's Government for an independ
ent review of police problems. 

The main reason for the setting up of the Royal Commis
sion was the perceived need to redefine the constitutional posi
tion of the police and to satisfy the growing demand that police 
should be properly accountable in a way that would not inter
fere with their public duties. 

TERMS OF REFERENCE AND OBJECTIVES OF THE 
COMMISSION 

The Royal Commission was appointed to: 

review the constitutional position of the police throughout 
Great Britain, the arrangements for their control and admin
istration and, in particular, to consider: 
(1) the constitution and function of local police authorities; 
(2) the status and accountability of members of police 

forces, including chief officers of police; 
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(3) the relationship of the police with the public and the 
means of ensuring that complaints by the public against 
the police are effectively dealt with; and 

(4) the broad principles which should govern the remu
neration of the constable, having regard to the nature 
and extent of police duties and responsibilities and 
the need to attract and retain an adequate number of 
recruits with the proper qualifications. 

In addition to the formal terms of reference the Commis
sion set out to secure three objectives in framing its recom
mendations: 

(i) A system of control over the police, and a basic organ
isation which, while enabling them to perform their 
duties impartially, will achieve the maximum efficiency 
and the best use of manpower. 

(ii) Adequate means within this system of bringing the 
police to account and so of keeping a constitutionally 
proper check upon mistakes and errors of judgement. 

(iii) Arrangements for ensuring that complaints against 
police are properly dealt with. 

PURPOSE OF RECOMMENDATIONS 

The Commissioners considered that the purpose of their recom
mendations was: 

to bring the police under more effective control by making 
them more fully accountable, while securing that they are 
no longer hampered in carrying out their tasks by the rem
nants of a system designed many years ago in different con
ditions for different purposes. 

They took a practical and realistic approach to the problems 
that presented themselves in the early 1960s and recognised 
that while history and tradition were important to anyorganisa
tion it was equally necessary to recognise that outmoded think
ing and a stubborn refusal to change would adversely affect 
the development of the police and their ability to face the chal
lenges presented by the second half of the twentieth century. 
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At the time of writing the Royal Commission Report there 
were 125 separate police forces in England and Wales and 33 
in Scotland. The Commissioners saw no illogicality in the way 
that such a proliferation of forces had developed in the Vic
torian era because many policing problems were seen to be 
essentially local and a large part of government was local gov
ernment. Such development was seen to be entirely consistent 
with the spirit of an age which cherished the notion of per
sonalliberty and opposed the concept of State control in such 
matters. 

Nevertheless, the Commissioners felt challenged to examine 
how far that thinking was suited to the 1960s and whether tra
dition had been allowed to inhibit the proper development of 
the police service. Not surprisingly, one of the major consid
erations before the Commission was how far the police were 
hampered by their structure and organisation in the fight 
against crime. 

It was obvious to the Commissioners that had the quest for 
a structure of police which would produce operational effici
ency in preserving law and order, in preventing and detecting 
crime and in handling road traffic been a dominant consid
eration then it was improbable that there would have been so 
many separate police forces in Great Britain. This in turn beg
ged the question as to whether a single police service under 
central government control was a better alternative. 

Such considerations for police reorganisation are of great 
constitutional significance and importance whenever they occur 
and change should not be lightly undertaken without strong 
evidence that it is both necessary and likely to bring about the 
improvements desired. In the event, the Commissioners re
ceived no evidence, and were therefore not persuaded, that a 
system of local forces was to blame for the rise in crime in post
war years; was constitutionally improper; or was likely to fail to 
meet any foreseeable contingencies in the next few decades. 
The Commissioners concluded that their objectives could be 
achieved without fundamental disturbance to the existing sys
tem but they were not blind to the need for significant improve
ment in police administration and arrangement and there was 
a clear recognition that central government had a responsibil
ity for the efficiency of police throughout Great Britain. 
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Royal Commission recommendations preserved the idea of 
local forces but these were to be brought under more effective 
central control. In framing their recommendations, the Com
missioners recognised the valuable role which could be played 
by local citizens in enhancing the standing of their local force 
and in promoting its well-being; they also acknowledged, as a 
fundamental principle, 

'that the rate-payer, through his elected representatives, 
should have a voice in the scale and cost of the policing of 
the community in which he lives.' 

RECOGNITION OF THE TRADITIONAL STATUS OF THE 
POLICE 

Traditionally, the office of constable is defined along the lines 
of the judgement of Viscount Simmonds, when he said of a 
policeman that he is an officer 'whose authority is original, not 
delegated, and exercised at his own discretion by virtue of his 
office'.7 

The Royal Commission received a great deal of evidence 
based on Judicial pronouncements' which was used to dem
onstrate that there was no 'master and servant' relationship 
between the police authority and the constable or between 
the Crown and the constable, and to emphasise the point that 
the courts within the United Kingdom and the Common
wealth had always asserted the independent character of the 
office. In any case in which the status of the constable was 
at issue, reference was always made to the now famous cases 
of Fisher v The Mayor and Corporation of Oldham [1930],8 and 
Attorney General for New South Wales v Perpetual Trustee Company 
Limited [1955].9 

The Fisher case involved a claim against the Oldham Corpora
tion, as the local police authority, for damages for a wrong
ful arrest by police officers; the New South Wales case involved 
a claim on behalf of the Crown for the loss of the services of 
a police officer injured in a road traffic accident. Both cases 
addressed the question of whether or not there was a 'master 
and servant' relationship between the police authority/Crown 
and the police officers involved. In his judgement Mr Justice 
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McCardie cited, with approval, the following passage from 
Enever v The King [1903]: 

Now the powers of a constable, qua peace officer, whether 
conferred by common law or statute law, are exercised by him 
by virtue of his office and cannot be exercised on the respons
ibility of any person but himself ... A constable, therefore, 
when acting as a peace officer, is not exercising a delegated 
authority, but an original authority. 

In his judgement Mr Justice McCardie went on to say: 

Prima facie ... a police constable is not the servant of the 
Borough. He is a servant of the State, a ministerial officer of 
the central power, though subject in some respects to local 
supervision and local regulation. 

The New South Wales case has also been used as a justifica
tion for the view that a constable is not subordinate in his office. 
But, although Viscount Simmonds approved the observations of 
McCardie J, neither case should be taken as establishing any
thing other than a statement of the law as it then stood regard
ing the relationship of a constable with his appointing authority 
and the Crown for the purpose of defining liability for wrong
ful acts. 

In Scotland the courts appear to have been more cautious 
in their judgements, but they have placed equal emphasis on 
the freedom from direction by the police authority in the dis
charge of police duties. Lord Salveson in Muir v Magistrates of 
Hamilton [1910po said of the police authority that it was: 'merely 
the administrative body appointed by statute to levy the neces
sary funds at the expense of the rate-payers', and this seems to 
have been the generally accepted view in Scotland. In his mem
orandum on the 'Constitutional Position of the Police in Scot
land', Professor J.B. Mitchell of the University of Edinburgh 
submitted to the Royal Commission the following views: 

The regulation of the constitutional position of any body or 
organisation within the State is always the result of the con
flict of a variety of ideals or principles. 

The neutrality of the force, and thus its insulation from 
political bodies, is clearly desirable, but complete autonomy, 
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while aiding neutrality and possibly leading to greater effi
ciency, is inconceivable in a society which expects those who 
wield power to be ultimately responsible to the community. 

With regard to the duties of police authorities in the broad 
sense, Professor Mitchell saw them as being limited to the ftmc
tion of 'paymasters', and his general conclusion on the constitu
tional position was: 

Nevertheless the role of police is peculiar, any clarification 
of lines of responsibility and any increase in answerabil
ity are likely to entail other risks and perhaps some losses. 
With minor amendments, particularly in regard to delictual 
matters, it seems that the present situation does not afford 
many grounds for criticism.ll 

The evidence submitted by the Association of County Coun
cils in Scotland seemed to put the matter beyond any real dis
pute as far as the position north of the border was concerned: 

It is essential if justice is to be done that the policeman in 
a given situation should be able to act speedily on his own 
initiative without reference to a superior authority or with
out waiting for a committee decision. It is also essential, from 
the point of view of the policeman's own peace of mind, that 
he should know that he has complete freedom of decision 
when executing his duties and that he is answerable to the 
law alone for his actions.12 

Neither was this particular point challenged in the 'Memoran
dum of Evidence' submitted by the Scottish Home Department. 

Thus far the constitutional position of the police constable 
seems to have been well established by the courts and well 
accepted by both central and local government alike. Indeed, 
the Royal Commission recommended that there should be no 
change in the legal status of the constable, although it did find 
it necessary to comment thus: 

traditional thinking has tended to invest the constable's posi
tion with a character which in some ways has little to do with 
modern conditions ... It appears odd that a constable enjoys 
a traditional status which implies a degree of independence 
belied by his subordinate rank in the force. 
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Nevertheless, the Commissioners concluded that the situa
tion was justified by the fact that in the execution of his many 
faceted duties the constable 'ought to be manifestly impartial 
and uninfluenced by external pressures'; it went on to say: 

His impartiality would be jeopardised, and public confidence 
in it shaken, if in this field he were to be made the servant 
of too local a body. For these reasons we regard the pres
ent legal status of the constables as appropriate to his func
tions, and we therefore make no recommendation to alter it. 
(Cmnd 1728, paras 68-9) 

THE ESTABLISHMENT OF THE TRIPARTITE SYSTEM OF 
CONTROL 

The recommendations made by the Royal Commission refined 
and continued the important idea of a partnership between 
central and local government in the administration of the police 
service, but with a shifting of the emphasis towards firmer con
trol by central government. They also recognised the import
ance of the constitutional independence of the constable and 
recommended no alteration of the legal status of police officers 
of any rank although they did recommend that chief constables 
should be subject to more effective supervision. 

Thus emerged the formal model for the control of police 
which over the ensuing years was to become known as the tri
partite system of partnership between central and local govern
ment and the chief constable. This model, combined with the 
doctrine of 'constabulary independence' in operational mat
ters, set the pattern for the control of the police in Great Britain 
for over 30 years. Although the whole issue of police account
ability was vigorously debated during the 1970s and 1980s in 
particular, and numerous books and papers were written on 
the subject during these years, nonetheless, the importance of 
an apolitical police service, whose members were able to treat 
everyone equally and impartially under the law, came to be 
seen as a bedrock of democracy, and a respect for that polic
ing model became an accepted norm both in Great Britain 
and throughout the world. 
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ARRANGEMENTS FOR THE CONTROL OF THE POLICE 

The Commissioners recognised the 'exceptional independence' 
attached to the office of constable but also acknowledged that 
the existence of the discipline code, rank structure and the sys
tem of public complaint against the police enabled them to say 
that they saw no need to recommend any new form of control 
over officers below the rank of chief constable. It was thought 
that public misgivings could be allayed if the chief constable 
could be shown to be properly accountable to a police author
ity; effectively, what was required was a form of redress against 
the inefficient or biased chief constable. 

The overwhelming weight of evidence placed before the 
Royal Commission by representatives of both central and local 
government and by the police was that the existing 'ill defined' 
arrangements worked well, and while the Commissioners con
ceded that this apparent paradox had much to commend it, 
they indicated that this acknowledgement was not to say that 
such a system was constitutionally proper. The Commissioners 
frequendy expressed an anxiety to achieve a system of control 
of the police which in no way interfered with their legal obli
gations, independent status and wide-ranging discretion while 
at the same time requiring them to act reasonably in the public 
interest, taking account of legitimate public opinion and giving 
account for the way in which they carried out their duties on 
behalf of their local communities. 

At the same time there was a concern to ensure the maxi
mum 'operational efficiency' which should not be inhibited by 
undue local influence but should be enhanced, wherever pos
sible, by a unified and co-operative approach between forces. 

On balance the Royal Commission came down in favour of 
maintaining the status quo but it made recommendations that 
sought to persuade central government that it should legislate 
in such a way as to improve upon administrative arrangements 
and where necessary enlarge and amalgamate forces to pro
mote efficiency. The Commission did not regard the creation 
of a national police service as constitutionally objectionable or 
politically dangerous, but was persuaded that there was much 
value in an improved system of local forces with greater direc
tion and influence centrally. 

In short, the Royal Commission arrived at a policing philo-
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sophy which promoted the benefits of a national police service 
without the perceived disadvantages of a State controlled force. 
The model was to acknowledge the overall responsibility of cen
tral government for law and order and policing; to recognise 
the legitimate desire of the ratepayer to have a say in the scale 
and cost of policing of the community in which he lived and 
to be able to offer advice and guidance as well as comment and 
opinion to the chief constable through elected representatives 
on the police authority; and, most importantly, to preserve the 
constitutional independence of the office of constable. 

The Commissioners commented that the system worked well 
because, on the whole, it had been worked by reasonable people 
on both sides. However, they were quick to acknowledge that 
not all people were reasonable on every occasion: 

The fact remains, however, that it [the system] does 
undoubtedly provide opportunities for the exercise of ill
advised influence on the police, and occasionally these 
opportunities have been exploited. 

In particular the Commission was careful to make recom
mendations for the circumstances in which an inefficient chief 
constable could be removed from office and made recom
mendations that made it clear that the function of the police 
authority could not extend beyond the giving of advice on 
matters connected with policing. 

Thus the relationship between a police authority and its 
chief constable will in this field differ from that between 
other council committees and their chief officers. In the lat
ter case the role of the official is to advise the committee and 
to implement its decisions on matters of policy; but the deci
sions themselves are the responsibility of the elected body. 
In the case of the police these positions will be reversed. 
The role of the police authority will be to advise the chief 
constable on general matters connected with the policing of 
the area; but decisions will be the responsibility of the chief 
constable alone. However, the lack of local control which 
this relationship implies will be offset by increasing a chief 
constable's accountability for his actions, and also by improve
ments in the cohesion of separate police forces ... designed 
to make the police function more effectively as a national 
bodyY 



3 The Police Act 1964 

The Royal Commission Report made III recommendations 
in all and the main thrust of the Report was intended to bring 
order to what was nothing more than a 'patchwork' of forces 
of every shape and size, over which there was a variety of influ
ences and controls and which were more an accident of his
tory rather than the result of organisation and development 
designed to promote efficiency. The final report was presented 
to Parliament in May 1962 and the government of the day 
moved quickly to legislate for police reform by introducing 
the Police Act 1964 which received Royal approval in June of 
that year. The position in Scotland was addressed by the intro
duction of the Police (Scotland) Act 1967. 

From 1964 until the introduction of the Police and Magis
trates' Courts Act 1994 the responsibilities of the various mem
bers of the tripartite structure of control were as follows: 

CENTRAL GOVERNMENT 

Despite the fact that the Royal Commission recommended that 
the Home Secretary and the Secretary of State for Scotland 
should be given a statutory responsibility for the efficiency of 
the police, but that they should not be given powers of direc
tion over operational matters on the grounds that this could 
affect police impartiality and independent judgement, the gov
ernment did not introduce such a statutory responsibility. In 
the same way that policing was seen to be a matter based upon 
the co-operation and the consent of the communities served, 
so too was it preferred that the Secretaries of State should act, 
in most matters, by persuasion and consultation rather than by 
statutory direction. Although no legal responsibility for effici
ency rested with them, the practical effects of the Police Acts 
have been for it to be accepted that both the Home Secretary, 
and to a lesser extent the Secretary of State for Scotland, are 
required to exercise such powers as they have in such a way as 
to bring about an efficient police service. 

The Police Act 1964 gave the Home Secretary certain powers 

14 
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to be exercised to such an extent as appeared to him to be best 
calculated to promote the efficiency of the police service. In 
reality, the powers and influence of the Home Secretary over 
police matters are enormous, and it would be very difficult for 
either a police authority or a chief constable to act in a way 
which was contrary to his wishes. Clearly, there are areas con
cerned with law enforcement and operational matters which 
are solely within the authority of the chief constable, and pro
vided that he carries out these duties in an efficient and law
ful manner it is unlikely that a Secretary of State would wish 
to interfere. However, the chief constable's freedom of action, 
whilst being seen to be extensive, is governed by circulars and 
regulations issued by the Secretary of State (and occasionally 
Government Law Officers) which are designed to encourage 
the best practice and a degree of homogeneity among forces, 
as advocated by the Royal Commission. 

Under the provisions of the 1964 Act, the Home Secret
ary made regulations governing the pay and conditions of ser
vice; approved items of equipment and uniform for police use; 
approved the appointment of chief officers of police by police 
authorities; and acted as the appellate authority in matters of 
police discipline. In addition, the Home Secretary maintains 
many support services for the mutual benefit of forces and he 
acts as Police Authority for the Metropolitan Police. 

In Scotland, the Secretary of State did not have the same gen
eral duty imposed upon him with regard to police efficiency; 
nonetheless, the distinction is academic as it is inconceivable 
that a Secretary of State would deny his interest in securing 
an efficient police service in Scotland. According to a former 
Permanent Under Secretary at the Scottish Office, 'the basic 
function of the State - its raison d'etre - is the maintenance 
of law and order' .14 All other functions depend on this even 
though, constitutionally, this may produce the apparent para
dox that both central government and the police are respons
ible for law and order and yet 'No minister of the Crown etc 
... ' can give directions to a chief constable (or any other police 
officer) on how to enforce the law, and the police are not agents 
of government.15 

The degree to which government is responsible and answer
able for the behaviour of the police is precise and limited by 
the Police Acts, but it may be argued that the amendments to 
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the 1964 Act by the Police and Magistrates' Courts Act 1994 
could have altered that position in England and Wales. 

Consultation within the tripartite arrangement is essential 
for each of the participants to be able to fulfil its role satisfact
orily and the Police Act 1964 included a number of statutory 
bodies to enable formal consultation to take place and to pro
vide for advice to be offered to the Secretaries of State. There 
is much day-to-day exchange of correspondence between the 
parties. However, such formal consultation as occurs is through 
representative bodies and associations, some of which are pro
vided for within the Police Acts, whereas others are voluntary 
associations which have come to exercise formal and import
ant influence on the Secretaries of State. For example, the 
only police staff association which has a statutory basis is the 
Police Federation, representing all ranks up to chief inspector, 
but both the Superintendents' Association and the Associations 
of Chief Police Officers (ACPO / ACPOS) are non-statutory bod
ies which have gained significant government recognition over 
the years. 

There are many ways, in addition to statutory provisions, 
which enable the Secretary of State to act to promote the effi
ciency of the police service, while at the same' time leaving a 
fair degree of influence in local matters to local government. 
Under the 1964 Act much was left to the good sense, or other
wise, of the parties involved; it was recognised that no act of 
Parliament could cater for every contingency in every relation
ship, and for the partnership idea to work, then goodwill and 
common sense needed to be demonstrated on all sides. Unfor
tunately, experience over the 30 years since the 1964 Act has 
shown that people are not always reasonable and several pres
sures which developed put a strain on the notion of account
ability which, on occasions, seemed to stretch the structure to 
breaking point. (Several examples are given in the first edition 
of this book, published in 1987.) 

Under the 1964 Act policing was funded by both central 
and local government with the Home Secretary being the major 
contributor on a 51/49 split for provincial forces. Provincial 
police authorities enjoyed a specific grant of 51 per cent towards 
approved expenditure which was not cash limited. Local author
ities contributed the balance of 49 per cent, although it was 
often argued that, because this contribution was substantially 
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from income received by way of revenue support grant and non
domestic rates emanating from central government, the true 
picture was of an 80 per cent + contribution from the centre. 
The split for the Metropolitan Police was 52/48 with local 
authorities' contributions being precepted by the Receiver for 
the Metropolitan Police District - the additional one per cent 
took account of certain national responsibilities falling on that 
force including policing the Capital city; the Metropolitan 
Police total was cash limited. 

In addition, the Home Secretary approved expenditure on 
capital items and the level of expenditure on vehicles and other 
major items of equipment. 

All of the Secretaries of State powers and responsibilities 
under the 1964/67 Acts were designed to ensure: 

(a) that the Police Authorities were effective in the exercise 
of their duties; 

(b) that the police service was efficient; 
(c) that there was inter-force collaboration and co-operation 

in the interests of efficiency; and 
(d) the provision of ancillary services to promote police 

efficiency. 

In order that the Secretaries of State could satisfy themselves 
that they were fulfilling their function properly under the Police 
Acts and that forces were 'efficient', they relied heavily on Her 
Majesty's Inspectorate of Constabulary. 

LOCAL GOVERNMENT 

Under the 1964 Act (before amendment in 1994) each provin
cial force in England and Wales had a police authority com
prising two-thirds members who were elected councillors and 
one-third appointed magistrates; in Scotland every member 
of a police authority is an elected councillor. The authorities 
for single counties were committees of the county council but 
where the force boundary overlapped counties which were com
bined in a single police area, the authority was a body corpor
ate with membership, so far as possible, representing a political 
and regional balance with members coming from the constitu
ent counties and magistrates' associations. 
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Following the abolition of the metropolitan county councils 
in 1986, provision was made for joint police authorities known 
as Metropolitan County Police Authorities with councillor mem
bership being drawn from district councils in the relevant areas 
and magistrate members being nominated by a Joint Magis
trates' Committee'. 

The principal duty of the police authority in England and 
Wales was to secure the maintenance of an adequate and efficient police 
force for its area; no such provision was made in the 1967 Act for 
police authorities in Scotland. In addition to this the functions 
of authorities in Great Britain could be described as follows: 

(i) To appoint the Chief Constable and, after consultation 
with him, appoint the Deputy and Assistant Chief Con
stables; and to determine the number of persons of each 
rank in the force (both functions subject to the approval 
of the Secretary of State). 

(ii) Subject to the consent of the Secretary of State, the Police 
Authority may provide and maintain such buildings, struc
tures and premises, and make such alterations as may 
be necessary; also (subject to regulations) it may provide 
and maintain such vehicles, apparatus, clothing and other 
equipment as may be required for police purposes. 

(iii) The Authority shall pay to the constables of the force pay 
and allowances in accordance with regulations and reim
burse expenses reasonably incurred by them in the per
formance of their duty. 

(iv) The authority shall keep itself informed as to the man
ner in which complaints made by members of the public 
against constables are dealt with by the Chief Constable. 

(v) It shall act as discipline authority for chief officers; with 
the approval of the Secretary of State it could calion any 
chief officer to retire in the interests of efficiency, or dis
miss a chief officer, or call upon him to resign, by way of 
discipline. The Secretary of State could require a police 
authority to exercise its powers as above to secure the 
retirement of a chief officer on the grounds of efficiency. 

(vi) A police authority is entitled to receive an annual report 
in writing from the Chief Constable on the policing of 
the area for which the force is maintained, and it may, 
subject to the agreement of the Chief Constable that a 
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report is necessary for the discharge of the authority's 
functions and that disclosure of the information repres
ented would not be contrary to the public interest, call 
for a report on such matters as may be required, being 
matters connected with the policing of the area. In the 
event of a disagreement between the Police Authority 
and the Chief Constable, the Secretary of State would be 
the final arbiter on the matter. 

In addition the authority could carry out other functions 
such as the acquisition of land and the negotiation of contracts 
concerned with general policing functions; and the employ
ment of police cadets, traffic wardens and civilian staff. All of 
its activities are subject to the influence or approval of the Sec
retary of State who exercises a very powerful centralising force; 
it would be difficult for any authority to act in a way that was 
considerably at odds with the views of the Secretary of State. 

Under the Police and Criminal Evidence Act 1984, Section 
106, an additional responsibility was placed on authorities in 
England and Wales which required them to make arrange
ments, after consulting with the chief constable of their area, 
to obtain views of people in that area about matters concern
ing policing and for sec~ring their co-operation with the police 
in the prevention of crime. This came about as a result of a 
recommendation by Lord Scarman in his report upon the dis
turbances which occurred in Brixton in 1981.16 

THE CHIEF CONSTABLE 

In its evidence to the Royal Commission, the Association of 
Chief Police Officers took the view that the role and position 
of the chief constable was not easy to define but it thought it 
important that in addition to his direct responsibilities for his 
own force it should be noted that: 

A Chief Constable is not merely a figure in local affairs but 
one who plays a much wider part in the general life and secur
ity of the country. 

In addition, ACPO divided the responsibilities of this office 
into three categories: 



20 Police, Government and Accountability 

(i) Responsibilities under the law and to the public for the 
maintenance of the Queen's Peace, the protection oflife 
and property, the prevention and detection of crime, 
and the general enforcement of the law. 

(ii) Responsibilities to the Police Authority for carrying out 
the day-to-day administration of the force and for advis
ing the authority in matters of policy within their juris
diction. 

(iii) Responsibilities to the force itself, the contentment, wel
fare, efficiency and discipline of all branches, including 
the civilians under his command. 

The Chief Constables (Scotland) Association concurred with 
the views expressed by ACPO on these points. 

In terms of the 1964 Act the chief constable is responsible 
for the 'direction and control' of his force in England and Wales; 
in Scotland he is given the 'direction' of the force; in the absence 
of any view to the contrary in over 30 years it may be assumed 
that these two expressions have the same effect in terms of 
responsibility. 

The Police Acts are silent on the operational independence 
of the police but it was the clear intention of the Royal Com
missioners that the constitutional status of a constable should 
remain unchanged and, by definition, a chief constable enjoys 
the independent status of a constable. Although the topic has 
received much debate and commentary since the passing of the 
1964 Act, legal judgements, political statements and academic 
commentary have served to reinforce the doctrine of 'constabul
ary independence' to a point where any doubts about its validity 
have been dispelled. Such dispute as there has been has turned 
on the point not that the doctrine was wrong but that some 
people would wish to see it changed. The established view of 
the chief constable's position with regard to his 'operational' 
duties is generally accepted to be that laid down by Lord Denn
ing in 1968 when he said: 

No Minister of the Crown can tell him that he must or must 
not keep observation on this place or that; or that he must or 
must not prosecute this man or that one. Nor can any Police 
Authority tell him so. The responsibility of law enforcement 
lies on him. He is answerable to the law alone. I7 
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A similar view was taken on this issue in Scotland. 
It is likely that the government of the day felt that the tripart

ite structure was ideally suited to iron out any disputes that 
arose and because it is inherently difficult to legislate for any 
precise division of powers and responsibilities and for legisla
tion to take account of personalities, it was better to allow for 
arbitration by the Secretary of State. This is what R.A. Butler 
described as 'checks and balances'. 



4 Pressures for Change 

It is not surpnsmg that social pressures and tensions com
bined with changing public attitudes should lead to a desire for 
greater clarification of the roles and responsibilities of the res
pective members of the tripartite structure. Certainly the police 
service itself was in the vanguard of the pressure for change 
and was on record in the 1980s in asking for a comprehensive 
review in the form of a Royal Commission. 

There were rumblings of discontent about the effectiveness 
of police authorities in the mid-1970s, after the effects of local 
government reorganisation were felt and a second round of 
compulsory amalgamations of police forces had taken place. 
Not all elected representatives were content with the changes 
brought about by the 1964 Act, and when the Local Govern
ment Act 1972 became effective in England and Wales, areas 
which had once been boroughs enjoying the right of mem
bership of police authorities and which had some say in the 
accountability of the police, were denied that right because they 
became districts under a two-tier system of local government. 
Policing became the responsibility of the upper-tier county 
councils. 

As forces became larger, following two rounds of compuls
ory amalgamations brought about by the Home Secretary, it 
was argued that accountability had become more remote and 
less 'local'. This view was acknowledged by the then Chief Con
stable of the West Midlands Police, a large force comprising 
nearly 7000 officers, when he wrote: 

There must be grounds for debate whether the county coun
cil, let alone the police authority with 16 elected represent
atives and 8 magistrates, can really claim to voice the wishes 
of the community at large in policing affairs. Personally, I 
feel that as a police area it is too big and that the police force, 
unless one works very hard at it, can be very remote and 
impersonal.18 

Another point of contention was the introduction of appointed 
magistrates on all police authorities in England and Wales after 

22 
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1964; this was seen by some councillors to detract from demo
cratic accountability to elected members. 

The reform of local government in the 1970s was a time of 
great turmoil. Prior to the implementation of the Local Gov
ernment Act 1972, the pattern of local government in England 
and Wales presented a picture of unnecessary complications 
and confusion; apart from the Greater London area, which had 
been reorganised in 1963, there were 45 administrative counties, 
79 county boroughs, 227 non-county boroughs and 410 rural 
districts, each with its own elected council. The rural districts 
were further divided into parishes, with each parish having an 
elected councilor a general parish meeting, or both. 

The solution to this tangled web of confusion was a two
tier system of local authorities. Under the Local Government 
Act 1972, England was divided into six metropolitan counties 
outside London (Greater Manchester, Merseyside, South York
shire, Tyne and Wear, West Midlands and West Yorkshire), 
and 39 non-metropolitan counties. The metropolitan counties 
had populations of between 1 and 3 million, and the non
metropolitan areas had populations of between 280 000 and 
112 million. The Act divided the metropolitan counties into 
36 metropolitan districts, and the Local Government Boundary 
Commission recommended that the non-metropolitan coun
ties should be divided into 296 districts. Each county and dis
trict had its own council with executive powers and duties, and 
the total number of local authorities in England was reduced 
by two-thirds. In Wales, eight new counties were formed and 
37 county districts; community councils were also formed. In 
Scotland, a similar two-tier structure of regions and districts and 
islands councils was introduced. 

THE BAINS REPORT 

In 1971 a working group was set up to consider the structure 
of the new local government, and its report was published in 
1972. The Report became known as the Bains Report (after 
the chairman, M.A. Bains, Clerk of Kent County Council). In 
Scotland, a similar working party published its report in 1973, 
which became known as the Paterson Report (after the chair
man, LV. Paterson, County Clerk of Lanark). 
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The Bains Report was most noteworthy for its promotion of 
the idea of 'corporate management' and the recommendation 
that each authority should appoint a chief executive to act as 
the leader of the officers of the authority and principal adviser 
to the council on matters of general policy. The idea of 'cor
porateness' envisaged that each authority would have a corpor
ate planning unit involving officers from various departments 
of the authority directly in all of the council's planning pro
cesses. There should be mutual interest between the various 
specialist department officers, who should each have a say in 
the planning of various enterprises, so that all interests would be 
involved in the 'interest of the community' served by the coun
cil. The underlying philosophy of Bains appears to have been 
to encourage each department of the council to take part in 
'management teams' who would plan the development of the 
whole idea. 

It was the original desire of the Bains Committee to include 
the chief constable in the chief executive's management team, 
presumably with the intention that there should be much 
greater involvement between the police and local government 
to the extent that each would have an influence on the other 
when planning the future activities of the council. Despite the 
theory and the intention behind the recommendation, the 
reality in the early years after Bains was that the relationship 
between some chief constables and chief executives and their 
management teams, and in some cases between the chief con
stable and the council and/or the police committee, became 
very strained. 

It is not generally known outside police circles that there 
were two editions of the Bains Report; the circumstances of how 
this came about were described in some detail by the Chief 
Constable of Greater Manchester Police, James Anderton, in a 
paper presented to the Royal Institute of Public Administra
tion in 1981. Anderton was an Assistant to Her Majesty's Chief 
Inspector of Constabulary at the Home Office in August 1972 
when he was asked to read, and assess, the implications of the 
Report with regard to the police service. He described the fun
damental error and misunderstanding in that report: 

standing out like sore thumbs were clearly determined but 
wholly inaccurate diagrams of the local position of the police 
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which, had they remained unaltered, would have denied and 
effectively prevented the statutory independence and the con
stitutional relationship which the police necessarily enjoy with 
the community. In short, Chief Constables were erroneously 
regarded as chief officers of the Local Authority, which they 
were not, never have been and never should be, and mem
bers of the proposed management teams in ... counties. Fur
thermore, paragraph 9.14 of the report ominously pointed 
out that each chief officer would be 'directly responsible to 
the Chief Executive'. 

Anderton went on to describe the 'almost total disdain' that 
the Bains Report, in its interim stage, showed for the proven 
integrity of police committees by the stated opinion that the 
special constitutional provisions relating to them 'will inhibit 
a free and unfettered approach to management structures'. 

He continued: 

It was almost as though they knew nothing of the history 
and development of the police in the United Kingdom, and 
had never heard of the Report of the Royal Commission on 
Police in 1962 or the Police Act which followed it in 1964. 

As soon as this 'monumeptal gaffe' was discovered, a report was 
made by HMCIC to the Home Office and the Report was with
drawn by HMSO, to be followed soon afterwards by a second 
edition which recognised the special position of the chief con
stables. The second edition contained a note which Anderton 
agreed was a most sensible arrangement: 

The Chief Constable ... is not an officer of the Local Author
ity but an independent officer of the Crown. However, the 
Police Authority will have claims upon the total resources of 
the council and it is therefore essential that he should work 
in close co-operation with the Chief Executive and the man
agement team for the purposes of corporate planning. 

No similar note appears in the Paterson Report, but the rela
tionship of the chief constable is shown by a dotted line in the 
diagram of the county council departments, and it is acknow
ledged that the police are not a department of the council. 

Nevertheless, the seeds of the conflict had been sown, and the 
total ignorance or deliberate overlooking of the constitutional 



26 Police, Government and Accountability 

position of the chief constable was apparent throughout the 
United Kingdom. In ACPO and ACPO(Scotland) circles, stories 
abound of the nature of disagreements mainly between the new 
chief executives and chief constables, and in particular of the 
insistence that police forces had become a 'department' of the 
new councils. 

Serious public disorder in the early 1980s followed by the 
prolonged Miners' Strike in 1984-5 raised many more issues 
about control of the police, allegations of interference in poli
cing by the central government in order to defeat the National 
Union of Miners and protestations of impotence by council
lors who found themselves unable to challenge actions by chief 
constables whose 'uncontrolled expenditure' in dealing with a 
massive trades dispute appeared to put normal policing at risk.19 

The fact that there was no statutory definition of policing 
in England and Wales, and only a limited one in Scotland, was 
seen to add to the confusion. Society and the range of dut
ies required of the police are infinitely variable; crime trends 
change from year to year as do circumstances relating to pub
lic order, industrial unrest and international terrorism. Often 
both central and local government expect the police to be not 
only a law enforcement agency, but also an all-embracing crutch 
to prop up the deficiencies of many other social organisations 
- a social service of last resort. Many extraneous duties have 
been either imposed upon or assumed by an already heavily 
burdened police service, in addition to the normal tasks of poli
cing and servicing a highly volatile and complex society. 

As if these pressures were not enough, both surreptitiously 
and by way of declared election policies, policing became a live 
political issue during the late 1970s and throughout the 1980s 
and 1990s. Political parties began to vie with one another as to 
which one could truly claim to be the party of 'Law and Order' . 
Having opened Pandora's Box, it became impossible to move 
policing away from the political agenda and whilst the subject 
is clearly a matter for legitimate political debate, many regret 
the intrusion of 'party political point scoring' which seems to 
have brought with it a greater desire on the part of some to 
control policing issues and to venture into those areas of poli
cing which have to be independent and impartial. The model 
of independence which the Royal Commission was at pains to 
define and protect was subjected to constant pressure during 
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the course of the next 30 years such that the legitimate demand 
for improved efficiency and accountability brought with it a 
drive towards the centralisation of power. 

Clearly few, if any, organisations can claim to be ultra
efficient with no room for improvement, and the police ser
vice had made no pretence of that in advocating policies for 
change. With the passage of years it had become obvious that 
the responsibility on central government to ensure efficiency, 
effectiveness and value for money combined with political and 
media commentary on several sensational cases in which police 
conduct had been called into question, had created an over
whelming pressure for change from both outside and within the 
police service. 

However, the management of change is a sophisticated skill 
that is not amenable to spontaneous and unplanned action. 

THE DEMAND FOR BUSINESS ACUMEN IN THE POLICE 
SERVICE 

There is no doubt that during the 1980s the government be
came very concerned about police efficiency, effectiveness and 
value for money. Public expenditure generally was a very large 
target for the government to review and reduce to the opti
mum possible efficiency level; there was no room for manage
ment which failed to act in a business-like manner and although 
the police were not subjected to 'bottom line' thinking in quite 
the same way as private sector businesses and forces were not 
required to produce an annual profit and loss account, a new 
awareness that there should be a more professional approach 
to the administration of the police did emerge. 

In 1983 the Home Office had issued circular 114/83 under 
the title Manpower, Efficiency and Effectiveness which was designed 
to inform Police Authorities and Chief Constables in England 
and Wales 

of the considerations which the Home Secretary will take 
into account in carrying out his statutory responsibility for 
approving police establishments; to invite Chief Officers and 
Police Authorities to keep their objectives, resources and pri
orities under review; and to inform Police Authorities and 
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Chief Officers of the relevant matters on which the Home 
Secretary has asked HM Inspectors of Constabulary to 
concentrate. 

Under the Circular, the Inspectorate was seen as having a 
key role in enhancing police effectiveness, and the inspections 
were to be specifically directed 

towards the way in which Chief Officers, in consultation with 
the Police Authority and the local community, identify prob
lems, set realistic objectives and clear priorities, keep those 
priorities and objectives under review, deploy manpower and 
other resources in accordance with them, and provide them
selves with practical means of assessing the extent to which 
chief officers are achieving their objectives. 

This Circular put a new complexion on the way in which 
the Inspectorate was to be viewed and whilst no fundamental 
objection could be raised about the basic principles of good 
and effective management, the Circular did raise the issue of 
how far a police authority would be able to use this philosophy 
as a way of exercising financial control over operational matters. 
The greater centralisation of control by the Home Office was 
another issue which was feverishly discussed at the time. 

Not long after this initiative occurred the police service 
found itself the sometimes unhappy subject of another form 
of external scrutiny in the form of the Audit Commission, some 
of whose reports appeared to show the service in a poor light 
as far as financial management was concerned. 

The Home Office took a positive lead in persuading and 
cajoling chief constables to set out clearly their aims and object
ives in a way that would demonstrate a more public account
ability. Police authorities were encouraged to be more active 
in their role as providers, and new people were appointed to 
the Inspectorate with a clear brief from the Home Office to be 
more searching in their force inspections. Clear efforts were 
made to find new ways of performance measurement and sud
denly the police service found itself involved in a debate on 
how to establish meaningful performance indicators that could be 
used to compare forces and which, it was hoped, would eventu
ally inform both the Home Office and a more demanding pub
lic whether or not 'value for money' was being achieved. 
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In 1991 the government launched the notion of 'Charters' 
as a measure of the service provided in the public sector and 
members of the public were encouraged to expect a guaranteed 
minimum level of acceptable service - or receive, in some cases, 
compensation for non-achievement or in others an explanation 
of why performance had not been delivered. 'Charter Marks' 
proliferated and a new culture was encouraged. 

During this period the service was not standing idly by and 
awaiting new demands for change; indeed, in many ways the 
police had taken a lead in reforming the management of the 
service in a number of significant ways. 

In 1988 ACPO had initiated the Operational Policing Review, 
which was published in March 1990. This was a major scrutiny 
of the demands upon the police service, combined with assess
ments of public and staff opinions about the nature of polic
ing and its priorities in an increasingly difficult world. The 
Review involved consultation and input from all the staff asso
ciations and a major public opinion survey which was funded 
by the Police Federation; it was published under the auspices 
of the Joint Consultative Committee which comprised repres
entatives of ACPO, the Superintendents' Association of Eng
land and Wales and the Police Federation of England and 
Wales. The JCC described the Review as being a unique and 
major step forward in the policy-making process of the police 
service, born out of the financial difficulties that the service 
was experiencing under a government which frequently claimed 
that it was giving police all of the resources needed to fulfil 
their duties. 

The Operational Policing Review came into being when each 
of the members of the JCC agreed that the dull ache that 
the service had long experienced in relation to resources 
was changing into acute pain. 

It was being claimed that too much was expected from a ser
vice that was very much under resourced in terms of workforce, 
finance and equipment, and that the resulting pressures were 
placing at serious risk the traditional concept of policing by con
sent. As a result, this form of public accountability was being 
sacrificed for the 'balance sheet' thinking emanating from the 
Treasury. Policing policies were being guided by financial tar
gets rather than by professional judgement which was in tune 
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with and responsive to community needs. It was acknowledged 
that there had been an increase in government provision for 
policing since 1979, but the Review argued that this had failed 
to keep pace with demand and was really only making up for 
years of historical deficit. Also, it was recognised that the pub
lic perception of policing was often simplistic and sometimes 
naive. 

In order to address these issues and to try to put its own house 
in order the service was united in its professional attempt to 
research and then manage the problems as well as to provide 
evidence in support of the demand for increased resources. 
The Review also set out to identify the numerous and respons
ible ways in which the service had introduced national and 
local initiatives to improve management, and to give value for 
money without sacrificing the traditional concept of commun
ity policing. On the matter of efficiencies there was concern 
that these would be judged only in terms of a productivity that 
was measurable; it was feared that this might be at the ex
pense of those unquantifiable functions of policing which were 
publicly expected and appreciated but which might fall into 
desuetude. 

The Review was dearly a police view of problems and whilst 
there was much good work done and the pattern was set for 
greater 'compatibility' initiatives and policies between forces, 
it was difficult to resist the obvious criticisms that, for a whole 
range of reasons, not all of police making, greater efficiencies 
were necessary and the service could be accused of failing to 
approach all of its tasks with business-like acumen. Not surpris
ingly, the early response to the Review by the Home Office was 
to imply that this was special pleading by an over-indulged and 
inefficient service which wanted to solve its problems by 'throw
ing money at the problem' when greater efficiencies within 
the organisation could provide much of what was needed. The 
received wisdom in government circles was that 'good house
keeping' would enable the service to be both more efficient 
and more cost effective. This theory may have been sound but 
the reality was somewhat different, and to a certain extent the 
government acknowledged this in its later legislation. 

Partly as a result of the Operational Policing Review, the no
tion of total quality management (TQM) was being promoted 
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throughout the service and at a Quality of Service Seminar 
held in December 1990 at the Police Staff College, Bramshill, 
the Statement of Common Purpose and Values was launched. This 
again reflected a desire on the part of the police to demon
strate publicly those aims and objectives which it had followed 
for years but which it had failed to enunciate. The Statement 
was a recognition that the service had to convince its customers 
that it stood for values which were universally appreciated and 
against which it was willing to be judged. This statement was 
common to all forces in England and Wales and it was an 
example of the way in which ACPO was determined to playa 
greater role in police policy making that should be universally 
accepted by all forces, except where there were justifiable local 
reasons for demurral. 

The Statement of Common Purpose and Values 

The purpose of the Police Service is to uphold the law fairly 
and firmly: to prevent crime; to pursue and bring to justice 
those who break the law; to keep the Queen's Peace; to pro
tect, help and reassure the community: and to be seen to do 
all this with integrity, common sense and sound judgement. 

We must be compassionate, courteous and patient, acting 
without fear or favour or prejudice to the rights of others. 
We need to be professional, calm and restrained in the face 
of violence and apply only that force which is necessary to 
accomplish our lawful duty. 

We must strive to reduce the fears of the public and, so 
far as we can, to reflect their priorities in the action we take. 
We must respond to well-founded criticism with a willingness 
to change. 

Not all of the initiatives came from ACPO. In October 1991 
the Police Federation for England and Wales launched The 
Policing Agenda at a time when a general election was thought to 
be imminent. 'Law and Order' was firmly on the political agen
das of all parties, and the Federation was concerned to ensure 
that any election debate on the subject would be informed by 
the issues of concern to the police. The Federations in Scot
land and Northern Ireland also endorsed the Agenda because 
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it was felt that it dealt with all the major law and order issues 
facing the police. The Agenda identified nine major points of 
concern, ranging from adequate police resources and organ
isation of the service to the efficiency of the whole of the crim
inal justice system and its impact upon the public at large; the 
final point was a demand for a Royal Commission on Policing. 

The government response was not to concede a Royal Com
mission but to set up instead an Independent Inquiry into Police 
Pay and Conditions. 

INQUIRY INTO POliCE RESPONSIBIliTIES AND 
REWARDS ('SHEEHY', CM. 2280, 1 JUNE 1993) 

Kenneth Clarke was appointed Home Secretary in April 1992 
and came this office with a reputation of being a tough poli
tician who was keen to apply some severe reforms to the police 
service in the same determined way that he had approached 
education and health. Clarke had what was perceived by some 
to be an aggressive and uncompromising style, and within a very 
short time of taking up his post he attended the Police Federa
tion Conference at Scarborough and surprised the service by 
announcing that he intended setting up an inquiry into pay 
and conditions of service. 

The Inquiry was presented as a sympathetic assessment of the 
needs of the service in order to enable it to respond to mod
ern circumstances and to facilitate better ways of getting the 
policing job done. Clarke acknowledged publicly that the ser
vice had done a good amount of work in reforming its own 
internal organisation, but he was concerned to apply modern 
business methods, incentive rewards and differential payments 
across a broad spectrum of responsibility. All of this was a long 
way from the Royal Commission favoured by the Federation 
and others in the service, and the haste with which Clarke had 
made his announcement without consulting the staff associa
tions did not augur well for the police; it seemed that the ser
vice was to be denied the wide-ranging review of policing needs 
that it had been calling for and it did not seem at all likely that 
the Sheehy Inquiry would result in the sort of informed con
sultation that had occurred during the Royal Commission of 
1960-2. 
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Terms of Reference 

The terms of reference of the Inquiry were: 

To examine the rank structure, remuneration and condi
tions of service of the police service in England and Wales, 
in Scotland and in Northern Ireland, to recommend what 
changes, if any, would be sensible to ensure 

rank structures and conditions of service, which reflect 
the current roles and responsibilities of police officers; 
enough flexibility in the distribution of rewards to ensure 
that responsibilities and performance may be properly 
recognised in changing circumstances; 
remuneration set and maintained at a level to ensure 
the recruitment, retention and motivation of officers of 
the right quality; 

having full regard to 

the principle recommended by the Edmund Davies 
Inquiry that police pay should reflect the special nature 
of the police officer's role; 
the principles set out in the police service statement of 
common purpos~ and values; 
the need to ensure affordability and value for money in 
public spending. 

Background 

The Inquiry should consider and take into account 

the result of fact-finding studies into 

(i) the current roles and responsibilities of police 
officers; 

(ii) the current manpower profiles of the police forces 
and the possible impact on career development of 
changes in police retirement policy; 

relevant recommendations by the Audit Commission; 
all work currently being undertaken relating to man
power and personnel issues, including work on police 
performance measures and indicators; 
developments in pay generally; 
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the special and different circumstances of the Royal 
Ulster Constabulary. 

The Inquiry Team was announced in July of 1992 and com
prised people who were in no way associated with, or had any 
particular knowledge of, the police service, under the Chairman
ship of Sir Patrick Sheehy, the Chairman of British-American 
Tobacco Industries. To the dismay of the Police Federation, the 
team was entirely representative of top management and it was 
the understanding of Sheehy and his team that 

as we understand it, (we were) appointed on the basis of 
experience of managing large organisations inside and out
side the public sector. 

There was much suspicion within the representative police 
associations that the appointment of the Inquiry members had 
more to do with reducing the costs of policing than with improv
ing the structure and defining the responsibilities of the service 
in such a way as to improve the quality and efficiency of polic
ing offered to the public. The service was awash with rumours, 
informed leaks and Audit Commission commentaries which 
led members to believe that they could not place much confid
ence in Sheehy. The agenda appeared to have been set prior 
to the Inquiry. 

Part of the current 'received wisdom' in business manage
ment was the need to reduce costs by 'flattening the manage
ment pyramid'; the provision of motivation and incentive byway 
of differential pay, bonus schemes and performance-related pay
ments; and worst of all in police terms, the notion that no one 
was entitled to 'ajob for life' and that fixed-term appointments 
should be introduced into the service to combat inefficiencies 
and complacency. In terms of discipline and incapability pro
cedures the view was that formal discipline codes and hearings 
akin to criminal courts were outdated and that discipline was 
more a matter of good management procedures than formal 
censure. Applying such thinking to the police was viewed within 
the service as just one more failure to understand the under
lying ethos of policing, and this was extremely damaging to 
the morale of a service whose opinions appeared to have been 
regarded as irrelevant. 

At first sight, and in some ways, the police rejection of such 
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ideas could be portrayed as being selfish, resistant to change 
and protective of a sinecure. However, whilst it would be foolish 
to pretend that there was no concern about personal rewards 
and benefits, there was a much greater concern raised by all 
of the representative associations. The strength of the British 
policing model which was much admired internationally lay 
in the constitutional independence which enabled the service 
to treat all citizens in an even-handed and impartial manner. 
What was seen to be put at risk by the establishment of the 
Sheehy Inquiry and its eventual proposals, which matched very 
closely the initial rumours, was this very independence and 
impartiality. The service was not overly motivated by financial 
rewards but the Edmund Davies Inquiry into Pay and Condi
tions of Service Report in 1979 had recognised the importance 
of having the police sufficiently well paid for them to be rela
tively immune from the temptation of financial corruption. 
The concept of security attached to the office of constable was 
not designed to protect lazy police officers from dismissal but 
rather to maintain the integrity of constables who were not 
liable to dismissal at the whim of the old Watch Committee
style of management which had prevailed in some formerly 
'rotten' boroughs. The introduction of the idea of fixed-term 
contracts for any officeF was seen as likely to produce a vul
nerability to undue influence which had hitherto been absent 
from the service, at least since the passing of the Police Act in 
1964. 

In short, some of the ideas for reform that were being pro
posed were so alien to police thinking and so contrary to the 
constitutional interests of the greater community that it is not 
surprising that they were largely rejected by police officers at 
all levels in the United Kingdom. 

The Sheehy Report was to be presented to Parliament in 
June of 1993 but it was not published until 31 July. All staff 
associations rejected the Report as being unsuitable as the model 
for police reform and the Police Federation in England and 
Wales described it publicly as a 'blue print for disaster'. By this 
time Michael Howard had been appointed Home Secretary 
(Kenneth Clarke having moved on to become Chancellor of 
the Exchequer) and he had been advised by Sir Patrick Sheehy, 
by way of a press conference, that it was his opinion that the 
Report had to be accepted 'in toto' - it was not to be treated 
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as an 'a la cane' menu from which preferred items could be 
chosen and others discarded. The Sheehy Report was to be a 
complete package of reform. 

Mter much police pressure from all levels of the service, the 
Home Secretary was at pains to describe Sheehy as a report to 
government which it would consider; it was not to be taken as 
a Government Repori. 

THE GOVERNMENT WHITE PAPER - POLICE REFORM21 

InJune 1993 the government published its long awaited White 
Paper giving its proposals for reform of the police service in 
England and Wales which would take it into the twenty-first 
century. As a statement of government policy which would be 
introduced into Parliament in the form of a bill to give legal 
effect to the proposals it raised many issues of concern, not 
least of which was that it provided a model of policing which 
was amenable to direct political control. 

The document was introduced as a proposal for updating 
the framework and arrangements within which the police had 
worked and for strengthening the role of police authorities. 
Chief constables were told that they would have greater free
dom to manage in order to provide a service capable of meet
ing local priorities. Bonds between local communities and their 
police forces were to be strengthened and the government was 
to play its part in setting key overall priorities. The police service 
was no longer to be alone in fighting crime; the public were 
to play their part and there was to be a strengthened partner
ship between the police and the public in the war against crime 
with the aim of creating a safer country in which to live. In line 
with the Citizens' Charter it was the aim to ensure that police 
would be aware of the needs and wishes of citizens and would 
be better able to respond to them; and that the people would 
be more supportive of the police in their efforts to defend the 
values of society. 

In summary the main aims of the service were said to be: 

• to fight and prevent crime 
• to uphold the law 
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• to bring to justice those who break the law 
• to protect, help and reassure the community 
• in meeting those aims, to provide good value for money. 

The police were required to continue to maintain the tradi
tional role of 'policing by consent' and a guarantee that the 
exercise of police powers would continue to be separate from 
the exercise of political authority was given. 

Having identified what the government believed the main 
aims of policing to be, the White Paper set out the govern
ment's strategy for enabling the police to meet those aims 
more effectively. 

The Main Proposals of the White Paper 

• The government will set key objectives which it will expect 
the police to secure. These objectives will reflect the gov
ernment's belief that fighting crime and the protection of 
the public should be the top priority in police work. Police 
performance will be measured against these objectives. 

• Chief constables will be empowered to deliver a service 
which responds better to local needs. They will be held 
more accountable for the performance of their forces. Chief 
constables will be given greater freedom to manage the 
resources at their disposal to help them in the fight against 
crime. 

• Local police authorities will be strengthened and made 
more effective. They will be smaller and have broader repres
entation. They will ensure that policing meets local needs 
and the government's key objectives. They will be held to 
account for the results. 

• In keeping with the Citizens' Charter police authorities will 
have a duty to consult local people. They will be required 
to take account of the views of local people in setting pri
orities and to tell people how well their force has done. 

• Police authorities will also be required to produce local 
strategies for involving the public in the fight against crime. 
These strategies could include more effective arrangements 
for neighbourhood watch or for recruitment to the Special 
Constabulary. 
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• Police forces will be expected to streamline their manage
ment to devolve resources and responsibility to the level 
where they can be deployed most effectively. The main 
responsibility for local policing will go to the local com
manders who are in touch with their local communities. 

• The way in which the police are funded will change. Police 
authorities and police forces will have greater freedom to 
decide for themselves how best to spend their money. Cen
tral government grant to the police will in future be cash 
limited. 

• The government will relinquish detailed controls on finance 
and manpower. 

• The independent Inspectorate of Constabulary will be 
strengthened to ensure that standards are maintained and 
that the best quality service is provided. 

• For the first time, there will be police authority arrange
ments for the Metropolitan Police outside the Home Office 
but directly accountable to the Home Secretary. 

• In the light of the recommendations of the Sheehy Inquiry, 
there are likely to be changes to police rank structure, pay 
and conditions of service. 

• The procedures for amalgamating police forces will be sim
plified so that changes where justified can be implemented. 

• There will be new procedures to ensure that poor perform
ance by individual officers is dealt with fairly and effectively. 

• There will be new separate arrangements for dealing with 
misconduct by police officers. 

The Perceived Need for Change 

According to the White Paper: 

Overlapping responsibilities, unnecessary controls, and con
fused lines of accountability frustrate the ability of the police 
service to meet the needs of the public 

and the intention of the government in dealing with this frus
tration was to remove the obstacles to best police performance 
by legislating to: 

• focus effort to improve performance in key areas, notably 
the prevention and detection of crime; 
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• clarity the roles of chief constables, police authorities and 
the Home Secretary, to improve accountability for police 
performance; 

• enable police leaders to ensure good performance within 
a modern management framework. 

There was little new in this thinking; what was surprising 
was the degree of central control that was implicit in the pro
posals. Previous Home Secretaries had been at pains to step 
back from direct political interference in, and direction of, 
professional policing matters. Endorsing the Royal Commis
sion model, William Whitelaw, the then Home Secretary, speak
ing in Edinburgh in 1980 saw 

... a real need to ensure that the views of the public are 
adequately taken into account in the development of polic
ing policies. That must never happen to the detriment of 
the independence of chief officers in operational matters 
... On the other hand, I think it has become increasingly 
desirable that police authorities should see themselves not 
just as providers of resources but as a means whereby the 
Chief Constable can give account of his policing to the demo
cratically elected representatives of the community and, in 
turn, they can express to him the views of the community on 
these policies.22 

According to government thinking in 1993 it was necessary 
for police to have a clear idea of the expectations and prior
ities of the community in order for them to police effectively. 
It was firmly stated that the government had taken the view 
that 'The main job of the police is to catch criminals' and yet 
there was no evidence to support that assertion as being the 
public and the police priority. Indeed, the evidence from sur
veys undertaken within the police and public during the pre
paration of the Operational Policing Review did not support 
that view at all. This in tum begged the question of how the 
government could issue a confident statement of need in a 
White Paper without the benefit of a comprehensive consulta
tion across a broad spectrum of public opinion. It further ques
tioned why a government which had declared itself to be so 
dedicated to 'Law and Order' could logically resist the call for 
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a Royal Commission on Policing. If the foundation of policing 
into the twenty-first century was to be set in legislation there 
was surely some merit in taking the time to consult upon and 
to review policing as widely and as comprehensively as possible, 
in order that a valuable piece of legislation could be produced 
instead of making do with mcyor amendments to a 30-year-old 
act. 

The White Paper comprised many assertions that were then 
said to be in need of attention so that police could be more 
accountable. There was little supportive evidence upon which 
an hitherto uninformed person could make a reasonable judge
ment before commenting upon the need for reform. The White 
Paper baldly stated that policing often lacked 'clarity of purpose' 
and that 'if the police are not focusing on the right objectives, it 
is for the public, with government in the lead, to give the police 
service a clear steer about what is wanted.' 

According to government thinking the defects in the polic
ing framework were an obstacle to the delivery of an effective 
police service, and the flexibility of the 1964 model had been 
tested to the limit by 1993. Each party to the tripartite struc
ture was allegedly in a state of confusion about their respective 
roles: 

The HOME SECRETARY is expected to answer to Parliament 
for a service for which he has no direct responsibility. The 
Government provides the majority of funding, but the size 
of the contribution ... is not within his control. He is able 
to set the strategic framework for policing only through 
informal but bureaucratic methods such as Home Office 
Circulars and guidance. At the same time he is required to 
make detailed decisions about how many police officers there 
should be in each force and to determine their pay and con
ditions of service. 

POllCE AUTHORITIES are responsible for budget setting, 
but decisions about important elements of expenditure are 
subject to central control. The police authority has a respons
ibility for making arrangements to obtain the views of local 
people about policing. But its ability to ensure that those views 
are reflected in the strategic direction of the force is limited. 
At the same time its responsibilities for civilian staff and other 
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resources can draw it into detailed management issues which 
should be the responsibility of the Chief Constable. 

The CHIEF CONSTABLE directs the police officers within the 
force, but is not the employer of the civilian staff who work 
alongside them. He has to rely on the police authority to pro
vide him with essential equipment. He is in practice respons
ible for the disbursement of the available resources, but 
his ability to deploy them to their best effect is constrained 
by both local and central intervention. This inhibits effect
ive devolution of management responsibility within the force, 
because the flexibility which can be given to local managers 
is limited. 

All of this entanglement of responsibilities was said to lead 
to uncertain lines of accountability and to difficulty in finding 
sufficient basis for calling any of the parties to account; the only 
formal sanctions available were measures of last resort. The 
Home Secretary could withhold the payment of grant if he con
sidered that a police authority was not maintaining an adequate 
and efficient force; or the police authority could require the 
chief constable to retire in the interests of efficiency. 

Many other things were identified as being unsatisfactory 
not only about police management but also about the status 
or structure of the variety of police authorities. However, a sig
nificant cause for concern underlying the observations and 
comments in the White Paper was the expense and funding 
arrangements of policing. 

The overall expenditure on the police service for 1993/4 was 
estimated to be £6.2 billion, which was said to be an increase 
in real terms of 88 per cent since 1979. Provincial funding was 
not cash limited and the government was extremely anxious to 
restrain public expenditure generally and police spending in 
particular, which it regarded as having been exceptionally gen
erous in the period from 1979. 

The restraints on public spending were compelling the finan
cial management initiative to take a very strong hold on police 
expenditure and while the financial stringency and value for 
money formulae were acknowledged as being necessary, what 
offended many chief police officers was the fact that they had 
been blamed for profligacy and poor management when it was 
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the structure that had been wrong. To that extent the White 
Paper was welcomed but history and personal experience sug
gested that the indecent rush to reform without adequate and 
proper consultation would lead, inevitably, to internal cutbacks 
and excessive under-funding - and such proved to be the early 
experience of some forces in England and Wales; of course 
others benefited from increases but there was no understand
ing of the logic behind the new funding arrangement. Chief 
officers could be forgiven for believing that far from the pro
posals giving them greater freedom to manage effectively, the 
reality would be a greater freedom to manage fewer resources 
with a greater potential for criticism and blame. ACPO had 
pointed out that without a properly calculated funding for
mula then policing would change significantly in a way that 
would not be publicly acceptable. Reducing the police budget 
appeared to be more important than increasing effective
ness, efficiency and quality of service. In an organisation which 
spends in excess of 80 per cent of its total budget on the work
force, the opportunities for efficiency savings are finite and 
once the maximum possible efficiency has been achieved then 
the way to save money is likely to lead to a reduction in the 
workforce: this would lead to a reduced service and arguably 
reduced efficiency, but that all depends upon definition and 
perception. 

The Proposed Redefinition of Roles within the Tripartite 
Structure: Strengthening the Police Authorities 

There is no doubt that in the decades after the passing of the 
Police Act 1964 there had been much debate about the effi
ciency of police authorities with a significant polarisation of 
views. On the one hand there had been the notion of corporacy 
fostered by Bains and at the other extreme there had been 
blatant attempts at raw party political control of policing by 
some English authorities during the Miners' Strike in the mid-
1980s. (See the first edition of this book for details.) Some 
academic research had suggested that authorities, for the most 
part, fulfilled a perfunctory role with no significant contribu
tion to the development of local policing initiatives and that 
many members were either ill equipped to challenge the local 
chief constable and the Home Office or did not regard the 
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police authority as a particularly important body in political 
terms. In quieter times, some police authorities were seen by 
some to be non-effective. 

Whatever the perception of politicians and however inde
pendent the Royal Commission model was intended to be, the 
reality was that more and more the budgetary considerations 
played a significant part in the way policing was regarded in 
local government terms. Police resources had to be found in 
competition with other services and were often unduly influ
enced by political issues or Home Office regulations. 

In 1979 Jack Straw, MP (Labour, Blackburn), had attempted 
to amend the Police Act 1964 by introducing the Police Author
ities (Powers) Bill into Parliament. It was a short bill contain
ing only ten clauses but the thrust of his initiative was to give 
authorities in England and Wales the power to determine the 
'general policing policies' for their area, subject to certain safe
guards in the hands of the chief constable to delay any deci
sion, in certain circumstances, for up to six months. The Bill 
included a requirement on the chief constable to exercise his 
powers in accordance with the general policing policies for his 
area. Straw's stated aim was to introduce greater democratic 
influence over general policing and a greater accountability of 
the chief constable and.his senior officers. The Bill failed, as 
did a similar one in 1980, and was resisted by police and others 
on the grounds that such interference with the constitutional 
position of police and the model proposed by the Royal Com
mission was both unnecessary and dangerous; it was thought 
that the case had not been made out for such change and 
the proposals appeared to have been forthcoming to deal with 
individuals who were prominent at the time rather than gen
eral matters of principle. It was also argued that the role of the 
police authorities in policing terms was purely advisory and 
that the 'direction and control' of the force was a matter for 
the chief constable. Further, it was noted that the police author
ity was just one of the organisations which a chief constable 
would listen to when deciding on local policing priorities. What 
Straw was proposing was the notional maintenance of the chief 
constable's operational independence and the exercise of his 
professional judgement within locally and politically defined 
parameters which could be significantly different from those 
of a neighbouring locality; it was, in the view of many, a recipe 
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for differential and fragmented policing throughout England 
and Wales. 

WHITE PAPER PROPOSALS 

Police Authorities 

The proposals for reform of the powers of police authorities 
in the 1993 White Paper bore striking similarities to some of 
those advanced by Jack Straw which had been rejected in 1979 
as being inappropriate. 

The government emphasis was on creating provincial police 
authorities of independent status and identical form whose 
focus should be upon ensuring an adequate and efficient local 
force. In order to achieve that position the future main tasks 
of all these authorities were proposed to be: 

• To establish the local priorities for policing in consultation 
with the chief constable. 

• To ensure that there are effective arrangements for con
sulting local communities about policing and for reflecting 
those views in local policing priorities. 

• To set the total budget for policing for the year. 
• To approve and publish a costed plan for policing. The 

police authority will need to ensure that the plan is designed 
to deliver both the government's key objectives and those 
which are set locally. 

• To monitor the financial and other performance of the 
police force during the year in terms of key and local object
ives and targets. 

• To maintain a dialogue with the Home Office about the 
achievement of key and local objectives for policing. 

• To publish annual performance results in a standard form 
in order to allow comparison against other forces. 

The focus of the authority's attention was said to be on the 
standards of service which its force provides and in order to 
achieve this the chief constable and the authority would need 
to work closely together to ensure that the chief constable and 
the force provided a service which met local and national needs. 
Direction and control of the force was to remain with the chief 
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constable and the authority was to have no control over opera
tional matters but the chief constable would be expected to take 
account of the authority's views on operational policing. 

A new relationship between the police and the Home Office 
was said to be an important proposal. The Home Office would 
monitor the performance of all forces in terms of the key 
national performance indicators on the basis of information sup
plied quarterly by police authorities. This information, it was 
said, would help the Home Secretary to keep in touch with 
local performance whilst at the same time enabling authorities 
to feed local policing concerns into central policy making at 
an early stage. Some feared that it would lead to the establish
ment of 'league tables' on the performance of different forces. 

Additionally the authorities were to have two key roles: 

• They would act on behalf of local people as the 'customer' 
of the service provided by the force and this would require 
the authority to consult the public about the work of the 
police. 

• They would help to build a partnership between the police 
and the local community by explaining what people could 
do to support the police in their work. This would oblige 
the authority to involve the public in the work of the police. 

The authority would have a duty to specify the level of ser
vice which would be needed and then assess and publish the 
results in easily understandable terms. If the authority was not 
satisfied with the performance of the force it could expect the 
chief constable to take whatever action was necessary to secure 
improvements. The police authorities would themselves be 
audited by the Audit Commission which has responsibilities 
for looking at value for money and efficiency generally. 

Membership of Police Authorities 
Apart from the standardisation of size of all provincial 
authorities to a membership of 16 persons, the government 
proposed redefining the structure in order to broaden local 
representation in membership. Half were to be democratically 
elected local councillors; the other half would comprise three 
appointed local magistrates and five local people appointed by 
the Home Secretary. The aim of such appointments was said 
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to be to ensure that each police authority contained within its 
overall membership 'a range of people with the experience, 
skills, motivation and energy which the authority will need'. 

The local council members were required to reflect the broad 
political and geographical balance of the local authorities in 
the relevant areas and a number of ways of achieving this were 
suggested in the White Paper. New selection panels were to be 
established for the magistrates to ensure that authority mem
bers continued to be nominated by representatives of all the 
magistrates in the areas concerned. No formal procedures were 
proposed for those to be nominated by the Home Secretary. 
The proposal was that the Home Secretary would appoint the 
chairman, who would be paid a salary, from among the overall 
membership; the chairman would enjoy a formal casting vote 
where that was procedurally necessary. 

It was proposed that all local police authorities would in 
future have: 

• The specific task of working with the local chief constable 
in identifying local policing priorities and in deciding how 
best to fight crime. 

• Autonomous status and power to run their own affairs in 
setting the budget. 

• Members from across the community with all the skills 
needed for the authority. 

• Clear responsibility for the performance of the force and 
clear duties to fulfil that responsibility. 

• More responsibility for consulting local people in setting 
the local policing agenda and for keeping the,m informed 
about the performance of their local force. 

• Responsibility for encouraging local people to help the 
police in the fight against crime. 

The Home Secretary 

It was proposed that the Home Secretary should ensure that 
the best possible police service would be achieved by putting 
in place a clear framework for the assessment of performance 
and for the control of expenditure while allowing decisions 
about the allocation of resources to be made at local level. 

By setting a small number of key objectives for policing it was 
thought that the Home Secretary could give the police service 
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a clear steer on priorities in order to ensure that the police 
delivered the service that was wanted by the public. The Home 
Secretary would hold each authority responsible for the per
formance of its local force, and if performance was poor then 
he would expect the authority and the chief constable to offer 
an explanation and take appropriate action to secure improve
ments. In assisting him to arrive at his judgement on policing, 
the Home Secretary intended to take the advice of Her Majesty's 
Inspectorate of Constabulary. Sanctions were to be available 
against any authority which failed in its duty, and it was pro
posed that the government would ensure that a remedy was 
available to it in the rare cases of authority failure. In the event 
that an authority failed to set an adequate budget, the Home 
Secretary would take power to direct the authority to ensure 
the provision of adequate funding. 

The Chief Constable 

The Government intends to ensure that Chief Constables are 
able to deliver the service which is required without unnecess
ary interference. 

It was said that clarification of the Home Secretary's stra
tegic role and the establishment of defined responsibilities for 
police authorities would create a framework which would help 
chief constables as the professional managers and leaders of the 
police service to carry out their responsibilities. 

In future the chief constables would be judged by results 
but they would be given greater flexibility to decide how the 
resources provided by the authority would be deployed in order 
to achieve these results. 

In short the White Paper stated that it proposed to enhance 
the chief constable's flexibility of management by giving him: 

• the ability to decide upon the numbers of police officers 
and civilian staff needed; 

• full management responsibility for all police officers and 
civilians; 

• greater choice about the working patterns of staff; 
• the devolution of operational and management respons

ibility to local level; 
• new arrangements for pay, rank structure, conditions of ser

vice, and for dealing with poor performance; 
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• better training for all staff; 
• the reduction of paperwork to the essential minimum. 

The White Paper contained numerous other proposals but 
the significant cause for concern in police circles, after consid
eration of the Sheehy Report and the White Paper, was the 
almost subliminal proposal for major constitutional change. 
Despite repeated professional warnings from all UK repres
entative associations about the dangers of interfering with the 
constitutional status of the police, the government announced 
as a policy its intention to place the police in England and 
Wales in a totally different position from that which they had 
enjoyed for 30 years. Notwithstanding the advice of the Royal 
Commission Report which had been enshrined in the 1964 
Police Act and which had become part of the foundations of 
British democracy, the apolitical status of policing was to be 
changed under the guise of providing greater freedom from 
central interference and a wider flexibility within the manage
ment structure. What was proposed by the government as pro
fessional freedom was perceived by many to be direct polit
ical control of police priorities, an illusory freedom to manage 
dependent upon efficiency savings which in turn was thought 
to be an astute shifting of responsibility, and therefore blame, 
from the Home Secretary to the chief constables and the police 
authorities. There was to be a greater potential for interference 
in policing decisions by a police authority whose function in 
such matters had previously been advisory. Add to this the pro
posal within the Sheehy Report that chief officers and super
intending ranks should be on fixed-term appointments and 
the direct line of control from the Home Secretary was argu
ably complete in the following way: 

• The Home Secretary sets national key policing objectives 
and measures success or failure by way of key performance 
indicators. 

• New model police authorities are proposed in which the 
Home Secretary appoints five independent members at 
will; he appoints and pays the Chairman who has a casting 
vote; the authority is required to identify local policing pri
orities (in accordance with national key objectives), approve 
a costed policing plan, and to hold the chief constable 
accountable for satisfactory performance. 
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• The Home Secretary requires the authority (under sanctions 
for non-performance) to monitor the financial and other 
performance of the police in terms of key national and local 
objectives and targets which are subject to inspection by HM 
Inspectorate of Constabulary (appointed on the recommen
dation of the Home Secretary and themselves subject to a 
clear statement of duties and responsibilities and defined 
performance indicators) and the Audit Commission (con
cerned with value for money and efficiency). 

• The chief constable (appointed by the authority with the 
approval of the Home Secretary) is to be on a fixed-term 
appointment (not contract); his direction and control of the 
force is substantially within the defined national key object
ives and locally costed policing plans and he remains opera
tionally independent within substantially fixed parameters. 

The 'man on the Clapham omnibus' might have been for
given for regarding such a proposed arrangement as signific
antly more subject to central political control and influence 
than was the case under the 1964 tripartite structure. Certainly 
ACPO regarded the new proposals as a change from tripartite 
partnership to linear control. 

ACPO'S RESPONSE TO THE WHITE PAPER 

The Association of Chief Police Officers in England, Wales 
and Northern Ireland welcomed a number of the proposals 
for reform, particularly those which reinforced the public's 
duty to help the police by way of a partnership approach; the 
plans to reduce paperwork within the service; and those which 
would enable chief constables to enjoy greater freedom to man
age their resources. However, other area.'. gave rise to serious 
concern. 

Exception was taken to the emphasis in the White Paper 
which suggested that the key role of policing is 'fighting crime'. 
It was pointed out that this failed to recognise that the police 
provide a 24-hour emergency service, keep the peace and act 
as a social service of last resort. Such roles could not be seen 
as mere adjuncts to 'crime fighting' and were integral to the 
prevention and detection of crime in a way that the public 



50 Police, Government and Accountability 

recognised and expected. The White Paper proposals were seen 
to be likely to result in policing being reduced to short-term, 
proactive enforcement which would be measured by arrests and 
response times rather than overall public satisfaction with the 
quality of an all-embracing social service within the total crim
inal justice system. 

Particular concern was expressed at the proposals relating 
to the composition and role of the reformed police author
ities. ACPO stressed that British policing is provided by 'the 
police of the people, not of the State'; for the most part poli
cing is local and its legitimacy stems from the relationship that 
exists between the local force and the community, and in par
ticular through the relationship between the force and the 
police authority. 

No objection was raised to the inclusion of appointed mem
bers in the newly proposed authorities, but it was emphasised 
that for such appointees to be relevant they would need to bring 
a real 'added value' to the authority. They would have to be 
acceptable to the local community, and the community would 
have to have a say in the selection of such appointees - they 
would not be acceptable as the Home Secretary's 'placemen'. 

The suggestion that the Home Secretary should appoint the 
chairman was rejected as a matter of extreme concern to the 
Association which was only prepared to accept that the chair
man should be elected by the authority itself from amongst its 
members. It was the firm opinion of ACPO that: 

The combination of the proposals for (1) the Home Secret
ary to appoint the Chairman; (2) the Home Secretary to 
appoint the additional members; (3) the Chairman to be 
paid; (4) the reduction in the elected member proportion 
of the authority to one half in total; (5) the restriction of 
the number of elected members to eight - even in the areas 
where that number patently will leave parts of the electorate 
unrepresented; and (6) the setting of national objectives 
measured by standards determined nationally, adds up to a 
loss of the accountability of the police authority to the local 
community. The important balance of the tripartite structure 
will be upset and the concept of a proper sharing of power 
in the policing of this country lost. These proposals provide 
an unacceptable shift of power to the centre. 
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A particular source of concern for ACPO was the danger of 
damage to the integrity of policing which could arise as a res
ult of giving the new police authorities too much power and 
the consequential weakening of the chief constable's position 
by the proposed introduction of fixed-term appointments and 
performance-related pay. The result of the proposals in the 
view of ACPO was a greater centralisation of power in the Home 
Office, an imbalance in the tripartite partnership and a dilu
tion of the operational independence and apolitical position 
of the chief constable which amounted to a potential for polit
ical domination of policing. Such a shift of power was unac
ceptable not only to ACPO but also to all of the other police 
representative associations in the United Kingdom. 

Although Scotland was untouched by the proposals in the 
White Paper, there was a shared apprehension that what was 
occurring was a major constitutional change in the role and 
accountability of the service which had not been placed openly 
on the public agenda in such a way that the ordinary person 
would appreciate what was at issue. The emphasis in the pro
posals for reform described by the White Paper were for an 
improved management/value for money stance rather than 
for a position that could alter the independent and impartial 
service that had been in place at least since 1964. 

The service recognised that its status could be altered by 
Parliament at any time but it took the view that such change 
should come about only after a thoroughly reasoned public 
debate that was likely to result in a significant improvement 
on the status quo. Both the government White Paper and the 
Sheehy Inquiry on Police Reform were seen to be significantly 
flawed. The White Paper was thought to be based upon un
founded assertions, and Sheehy appeared marred by a failure 
to understand the ethos of policing. The result was thought to 
be precipitate change for cosmetic reasons rather than intel
ligent restructuring. 

THE POSITION IN SCOTLAND 

On 9 July 1993 Phil Gallie, MP (Conservative, Ayr), asked the 
Secretary of State for Scotland to make a statement in the House 
about his proposals for police reform in Scotland. The Secretary 
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of State responded by way of a written answer in which he indic
ated that he intended to make certain administrative changes in 
the organisation of police funding designed to ensure a greater 
flexibility of management, similar to those which were proposed 
in the White Paper issued for England and Wales. Significantly, 
the Secretary of State stated that the eight forces in Scotland 
would remain and no mention was made of any proposals to 
change the structure of police authorities other than the fact 
that with the reorganisation of local government it would be 
necessary to establish joint police committees where forces 
covered more than one council area. 

In line with the government's proposals in the Justice Charter 
for Scotland and the Citizens' Charter, the Secretary of State 
intended to take steps to ensure a greater public accountabil
ity of the police by encouraging public consultation about pri
orities for policing, the publication of annual targets and reports 
on performance achieved against those targets. What was sig
nificantly different about the Scottish position was that there 
was no mention of setting key policing objectives for Scotland, 
neither was there any suggestion that police authorities would 
be statutorily required to set local policing priorities in accord
ance with nationally set objectives. 

Although substantial changes were presaged in the statement, 
it was clear that Scottish Office ministers had accepted the 
views of the police representative associations that the tripart
ite structure of police governance should be preserved. It was 
recognised that local interests played a substantial role in the 
management of policing and the grave constitutional dangers 
of altering the Royal Commission model were acknowledged. 
Nevertheless, the Scottish Secretary did indicate that it was 
his intention to consider the implications of Sheehy and fol
lowing on from that all the signs were present that fixed-term 
appointments for chief officers and superintending ranks would 
be provided for in any legislation. Given the thrust of the Gov
ernment's policy towards performance-related pay and fixed
term appointments, it would have been too much to expect that 
he would resile from that position. 



5 The Police and 
Magistrates' Courts Act 
1994 

The Police and Magistrates' Courts Bill was published in De
cember 1993 and it was decided that it would begin its Parlia
mentary progress in the House of Lords. This decision proved 
disastrous for the government as the impetus generated by the 
successful lobbying of the police representative associations 
began to have its effect. 

To a certain extent the White Paper on Police Reform had 
passed almost unnoticed in media terms when it was first pub
lished, largely because it had been overshadowed by 'Sheehy'. 
It was not until the service itself realised the serious implica
tions of the proposals that any public focus was directed upon 
the White Paper. A vigorous campaign of information was un
dertaken on the basis that the service always recognised the 
right of the government through Parliament to bring about 
constitutional change; but its was also the position that whilst 
it was proposed to put on record its own views, it was equally 
determined that there should be an informed public debate 
on the issues and that once laws had been enacted as a result 
of that debate then the service would accept the position and 
comply with the legislation regardless of its own preferences. 

Ironically the service had never been more willing for change 
and it had even accepted the inevitability of the amalgama
tion of forces in England and Wales, being prepared to see the 
43 forces reduced to maybe half that number. A similar atti
tude prevailed in Scotland where it was agreed by all chief con
stables that if government intended to reduce the number of 
forces in Scotland from eight to 3 or 4 then it would be as well 
to create a national force, provided that satisfactory proposals 
were forthcoming with regard to the relationship between the 
chief constable and the Secretary of State. It was regarded as 
being imperative that a proper constitutional relationship which 
preserved the independent status of the chief officer from polit
ical control should be achieved if 'nationalisation' became a 
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serious proposal. In the event, the Secretary of State for Scot
land decided that he was satisfied with the efficiency of the eight 
forces in Scotland and no amalgamations were proposed. 

One issue of major constitutional importance for Scotland 
arose in the inclusion of a clause in which it was proposed to 
give the Secretary of State a reserve power to direct chief con
stables to take part in joint activities. The proposed clause was 
as follows: 

45. Mter section 12 of the 1967 Act there shall be inserted: 
'Participation in 12A. Without prejudice to section 12 of 
joint activities this Act, where 

(a) a police force is, for the purpose of 
preventing the commission of crime 
generally or of preventing the com
mission of a particular category of 
crime, or of facilitating, generally 
or as regards a particular category 
of crime, the detection of crime, 
engaged in an activity; and 

(b) the Secretary of State is, on the 
advice of an inspector of constabu
lary, satisfied that the efficiency of 
policing in Scotland, or in some 
larger area of Scotland than that for 
which the police force so engaged 
is maintained, would be enhanced 
were some other police force to par
ticipate in the activity, 

he may direct that other police force so to 
participate. ' 

All of the representative associations in Scotland were dismayed 
that it had been thought necessary to include such a clause 
in the Bill and they made very strong representations to the 
Secretary of State through the Police Advisory Board for Scot
land to have it withdrawn from the Bill during its Committee 
stage in the House of Lords. The eight chief constables reaf
firmed to the Secretary of State that their intention is always to 
co-operate in appropriate joint measures which may be neces
sary for preventing or detecting any particular category of crime 
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or for addressing any other form of unlawful activity. On the 
strength of this assurance the clause was withdrawn. 

At no time did the associations take the view that govern
ment ministers intended to interfere in the operational inde
pendence of police in Scotland. Rather they formed the opinion 
that clause 45 created the model whereby outside observers 
could level the criticism, as they had in the case of the Miners' 
Strike, that police were an operational arm of specific govern
ment policy. Clearly ministers understood that concern in Scot
land and acted accordingly. 

The general progress of the Bill through Parliament was any
thing but smooth and there were several issues upon which the 
government had to offer alternative proposals before the Bill 
could pass into law. Despite the fact that the Bill was littered with 
clauses upon which all or some of the associations took issue, 
the significant cause for concern lay in the implications for the 
potential politicisation of policing in England and Wales. 

It should not be assumed that all of the objections stemmed 
only from police organisations; there were very real public 
concerns that were voiced both in the media and by way of 
representatives in Parliament. Surprisingly, one of the main pro
tagonists for preventing some of the government proposals for 
the reform of police authorities, particularly the appointment 
of the chairman by the Home Secretary, was the respected elder 
statesman of the Conservative Party, himself a former Home 
Secretary, The Rt. Hon. The Viscount Whitelaw, KT CH MC. 
Other former Home Secretaries and a former Prime Minister, 
Lord Callaghan, objected to some of the reforms with great 
vigour and substantial amendments had to be introduced into 
the Bill. 

The Bill received Royal Assent on 22 July 1994 and it was 
included in an accompanying press release from the Home 
Office that all police reforms would be in place by 1 April 1995. 
The comment attributed to the Home Secretary by that release 
was as follows: 

This Act is a major milestone for the police service of 
the future. It gives more power to police authorities and 
chief constables so they can concentrate their resources on 
the fight against crime at a local, as well as a national, level. 
Upholding law and order is a matter for everyone - not just 
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the police. Now local people can say what they want the police 
to focus on and every year the police will publish a report 
about how well they have done. For the first time people from 
every walk of life can become members of police authorities. 
Their contribution will bring valuable new insights. 

But there are other ways that the ranks of ordinary men 
and women can join the police in the front line against crime. 
More and more people work in civilian support to forces up 
and down the country and, every day, members of the pub
lic are rallying to the call to give freely of their time in the 
special constabulary. 

I want the best for - and the best from - the police service. 
Together we will win against the thugs and the criminals that 
destroy our communities. I believe that an active partnership 
between Government, the public and the police is the way 
forward. The Police and Magistrates' Courts Act gives us the 
framework for the future. 

ACCOUNTABILI1Y - POLICE AND MAGISTRATES' 
COURTS ACT 1994 

In terms of accountability this Act is most important for the 
change in the tripartite model of control which it introduced 
in England and Wales, and the introduction of fixed-term 
appointments for chief officers in Great Britain, with the pro
vision that such fixed terms could also be introduced at some 
future time for superintending ranks. It has been asserted that 
even before 1994 all ranks from constable to chief officer could 
have been subject to fixed terms of employment although, in 
practice, the concept was not one which had affected the think
ing of officers after 1964. From 1994 only chief officers and 
superintendents have fallen into the category to which fixed
term appointments could apply; it was only for chief officers 
that fixed-term appointments became effective after 1 April 
1995, the power to apply that to superintending ranks being 
held in reserve. 

Substantially the 1994 Act was one series of amendments 
primarily to the Police Act 1964. Sections 1-3 and Schedules 
1 and 2 amend the 1964 Act in relation to police areas, police 
forces and, most importantly, police authorities. 
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THE NEW POLICE AUTHORITIES IN ENGLAND AND 
WALES 

Membership 

Section 3 provides that normally each police authority shall 
consist of 17 members although provision is made that the 
Secretary of State may by order increase that membership to 
an odd number greater than 17. Such order must be made by 
way of a statutory instrument which shall be laid before Parlia
ment. Where the membership of the authority is set at 17 

• nine shall be members of a relevant council 
• five shall be independent 
• three shall be magistrates. 

Where the authority is more than 17 

• the greatest number shall be members of the relevant 
council(s) 

• the independents shall be such number not exceeding one-
third of the authority 

• the remainder shall be magistrates. 

A councilor joint council shall exercise its powers of appoint
ment, so far as possible, to create a balance between political 
parties represented on the council. 

Schedule 2 makes provision for tenure of appointment, dis
qualification, removal from office, and other administrative 
matters. 

Eligibility for Membership of Police Authority 
No person may be a member of an authority if: 

• they have reached the age of 70 years; 
• they are in a paid position made or confirmed by the 

authority; 
• they are bankrupt or disqualified by virtue of provisions 

under the Company Directors' Disqualification Act 1986 or 
the Insolvency Act 1986; 

• within five years of the appointment or since the appoint
ment they have been sentenced to imprisonment for a 
period of not less than three months. 
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Independent Membership 
No person may be selected as an independent member if: 

• they have not attained the age of 21 years; 
• they do not live or work in the area; 
• they are either councillors or magistrates within the area; 
• they are members of the selection panel; 
• they are members of the police force; 
• they are officers or employees of the authority or a relevant 

council within the police authority area (an exception to 
this is anyone who is employed as a teacher). 

Importantly the chairman oj the police authority shaU be appointed 
from among the members by those members. During the passage of 
the Bill and in the White Paper on Police Reform it had been 
proposed that the Home Secretary would appoint the chairman 
from among members of the authority and the five independ
ent members; it was also proposed that the chairman would 
be paid a salary. Not surprisingly suspicion arose and much 
criticism was made of this model which would have given the 
Home Secretary undue influence over both the selection and 
the performance of the chairman and a significant number of 
authority members. Objection was raised to, and was success
ful in preventing, the creation of the Home Secretary's 'place
men', which was seen to be constitutionally dangerous. 

With regard to the independent members, provision is made 
in Schedule 2 of the 1994 Act for the setting up of selection 
panels for such members in each police area. The panels com
prise three members appointed thus: 

• one by the designated members of the police authority; 
• one by the Secretary of State; 
• one by the other two appointed members. 

Membership of the panel is for two years or until the member 
attains the age of 70 years, whichever comes first. The func
tions of the panel are: 

• to nominate willing persons (unless unable to do so, the 
panel should nominate four times the number (in normal 
cases 20) of possible appointees); 

• to notify the Secretary of State the persons so nominated; 
• so far as reasonably practicable, to ensure that nominees 



The Police and Magistrates' Courts Act 1994 59 

represent the interests of a wide range of people within the 
community in the police area; 

• to include persons with skills, knowledge or experience in 
such fields as may be specified by regulations made by the 
Secretary of State. 

Once the Secretary of State has received the list of nom
inees he shall as soon as practicable prepare a short list of half 
the number submitted from which the police authority may 
choose the independent members. This arrangement has gone 
some way to alleviate the criticisms that the selection of inde
pendent members was to be entirely within his discretion and 
that the notion of independence would have been 'tainted'. 

Functions and Duties of Police Authorities 

Under Section 4 of the 1994 Act, which replaces Section 4 of 
the 1964 Act, a duty is placed on every police authority to 
'secure the maintenance of an efficient and tffective police force 
for its area', and in the discharge of its functions the authority 
shall have regard to: 

(a) any objectives determined by the Secretary of State 
under Section 28A of the Police Act 1964 (as amended); 

(b) any objectives determined by the Authority under Sec
tion 4A; 

(c) any performance targets established by the Authority 
whether in compliance with Section 28B or otherwise; 

(d) any local policing plan issued by the Authority under 
Section 4B. 

In discharging any function to which a code of practice issued 
under Section 28C of the Police Act 1964 relates, the author
ity shall have regard to that code. Section 28C empowers the 
Secretary of State to lay before Parliament codes of practice 
for the discharge of any of the functions of a police authority. 

A police authority must comply with any directions issued 
under Section 28B and Section 28D of the Police Act 1964. 
Section 28B relates to directions to police authorities by the 
Secretary of State to aim to achieve levels of performance -
'performance targets' - in seeking to comply with a key objective 
set by him under Section 28A. Section 28D refers to remedial 
measures which the Secretary of State may direct if he receives 
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an adverse report from HM Inspectorate of Constabulary after an 
inspection of the force under Section 38 of the Police Act 1964. 

Local Policing Objectives 
Before the beginning of each financial year the authority shall 
determine objectives for the policing of the area during that 
year. These objectives must be consistent with the national 
objectives set by the Secretary of State under Section 28A; they 
should not be formalised without consideration of any views 
obtained in accordance with arrangements made under Section 
106 of the Police and Criminal Evidence Act 1984 (arrange
ments for obtaining views of the community on policing). 

Local Policing Plans 
Before the beginning of each financial year the authority must 
issue a plan setting out the proposed arrangements for the 
policing of the area during this year - the local policing plan. 
This plan is to include a statement of the authority's priorities 
for the year, the financial resources expected to be available 
and the proposed allocation of those resources and shall give 
particulars of: 

(a) any national objectives determined by the Secretary of 
State; 

(b) any local objectives determined by the authority; 
(c) any performance targets established by the authority 

whether as set by the Secretary of State or otherwise. 

A draft of the local policing plan shall be prepared by the 
chief constable and submitted for the authority to consider, 
and before issuing any plan which differs from that prepared 
by the chief constable the authority must consult that officer. 

The plan is to be published in such manner as appears appro
priate to the authority and a copy must be sent to the Secret
ary of State. 

Annual Reports by Police Authorities 
As soon as possible after the end of each financial year every 
police authority must issue a report on the policing of its area 
and this report must include an assessment of the extent to 
which the local policing plan has been carried out. The report 
shall be published as appropriate and a copy must be sent to 
the Secretary of State. 
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Other Functions of Police Authorities 

Chief Officers of Police. Section 5 of the 1994 Act adds Section 5A 
to the 1964 Act which amends the provisions for the appoint
ment and removal of the chief constable by the authority, but 
subject to the approval of the Secretary of State. 

Section 6 substitutes a new Section 6 to the 1964 Act which 
abolishes the rank of deputy chief constable and provides that 
every force shall have at least one officer in the rank of assistant 
chief constable who shall be appointed by the police author
ity after consultation with the chief constable and subject to 
the approval of the Secretary of State. 

Mter consulting with the authority a chief constable shall 
designate one of the assistant chief constables to exercise the 
powers and duties of the chief constable during his absence 
or during a vacancy in that office. (Similar provisions apply to 
Scotland.) 

Police Fund. Each police authority in England and Wales shall 
keep a police fund into which all receipts shall be paid and 
out of which all expenditure shall be paid. Proper accounts 
must be kept by the authority and they are subject to audit by 
the Audit Commission. It is recommended in the Financial 
Code defined by the Secretary of State that there should also be 
an internal audit committee who should review the accounts. 

Civilian Employees. Section 10 of the 1994 Act replaces Section 
10 of the 1964 Act and provides that a police authority may 
employ persons to assist the police force maintained by it or 
otherwise to enable the authority to discharge its functions. Per
sons employed to assist the force shall be under the direction 
and control of the chief constable: those employed to enable 
the authority to discharge its functions shall not be subject to 
the direction and control of the chief constable. In the event 
of a disagreement on the issue the matter shall be determined 
by the Secretary of State. Under new Section lOA of the 1964 
Act, the authority shall appoint a Clerk. Section lOB empowers 
the authority to appoint any person statutorily required to be 
appointed to a specified office under the authority or to des
ignate a person as having specified duties or responsibilities, 
and notwithstanding any provisions of the Act to the contrary, 
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the authority may appoint or designate an employee or some 
other person not holding an appointment under the authority. 

Discipline of Chief Officers. The police authority remains the dis
cipline authority for chief police officers (Ss 5, 6 and 37 Police 
Act 1964 and Schedule 3 as amended). A new appeals tribunal 
is established under the 1964 Act. 

Public Consultation. Under Section 106, Police and Criminal 
Evidence Act 1984 each police authority is required to consult 
the chief constable and then make arrangements to: 

• 
• 

obtain the views of local people about matters concerning 
the policing of the area, and 
obtain their co-operation with the police in preventing 
crime. 

Home Office Circular 54/1982 and Scottish Office Circular 
2/83 had been issued in anticipation of the 1984 Act, encour
aging such activity and giving guidance on how the best results 
might be achieved. In some areas, Police Community Con
sultative Groups have been established and there has been an 
increasing use of public opinion surveys. 

Special Reports. The authority may require the chief constable 
to give a report on any matter concerned with the policing of 
the area. Certain safeguards, including an appeal to the Secret
ary of State, guard against the disclosure of confidential mat
ters or those which are not necessary to the authority in order 
for it to fulfil its function. 

In addition there are numerous other functions which a 
police authority may undertake not directly concerned with 
police accountability. 

New Financial Arrangements of Police Authorities 

The estimated expenditure on policing in England and Wales 
in 1995/6 was in excess of £6 billion. It was financed in sev
eral ways; firstly through a Specific Grant of just over £3 billion, 
which was supposed to equate with 51 per cent of expenditure 
on policing by way of central government contribution; approx
imately one-third of the expenditure was met through the 
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Revenue Support Grant and through Non-Domestic Rates (collected 
nationally then apportioned on a per capita basis); and the final 
part was contributed by way of the Council Tax. The Secret
ary of State has powers to define spending either in excess or 
because an authority is not providing enough funding. 

For each police authority a Standard Spending Assessment (SSA) 
is calculated, which is a means whereby total funding is distrib
uted to police authorities by way of a formula. The formula 
is currently based on five key activities (crime management, 
core management, traffic management, public reassurance and 
community policing), which have a variable impact on forces, 
their relative cost related to factors such as population, mile
age, relative deprivation, etc., which can be used in Revenue 
Support Grant and SSA calculations. 

All police authorities receive from the Home Office the 
specific grant (representing 51 per cent of assessed policing 
costs) and each authority is a free-standing preceptory (or tax
setting) body. 

Revenue Expenditure 
National revenue comprises: 
• Home Office specific grant (51 per cent) distributed by SSA. 
• National non-domestic rates (each authority receives a share). 
• Revenue Support Grant (administered by the Department 

of Environment and allocated to each authority at a level 
which should enable it to set a standard precept in order 
to incur expenditure at the level of its Standard Spending 
Assessment) . 

Local precept (Council Tax) 
The remainder of expenditure met by the local taxpayer is less 
than 10 per cent nationally. Police authorities will collect this 
from councils through a precept which is limited (capped) by 
central government. In turn the councils include this sum in 
what they collect from local taxpayers and allocate the appro
priate amount to the authority. 

Capital Expenditure 
Land purchase, buildings, vehicle fleets, plant and equipment 
will be charged to the capital account. 

Capital expenditure is financed (on average) thus: 
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• Special Grant from central government (51 per cent). 
• Borrowing (30 per cent). 
• Local resources 19 per cent (capital receipts from sale of 

capital assets and contributions from the revenue budget). 

Budget Arrangements 
Precept to be announced by end of February for collection in 
the next financial year. The budget has to be set in consulta
tion with the chief constable and the treasurer and must be in 
accordance with the costed policing plan. 

Financial Management Code of Practice 
Part of the intention behind the reform measures introduced 
by central government was that chief officers should take as 
much administrative responsibility for their forces as can rea
sonably be devolved. In order to facilitate progress in this area, 
the Secretary of State exercised his powers under the 1994 Act 
to issue a Financial Management Code of Practice as a guide 
as to how that devolution could be achieved. 

Under this code more financial responsibility is passed to 
the chief constable and the force provided that the chief con
stable can demonstrate that the force has sufficient financial 
control systems in place. The police authority must satisfy itself 
that expenditure is being controlled within approved budgets 
and must monitor any changes in priorities in a previously 
approved policing plan. 

The authority must appoint a treasurer to administer its fin
ancial affairs; he must prepare accounts for annual publication 
and co-operate with the chief constable in ensuring satisfactory 
financial arrangements within the force. The treasurer must 
co-operate with external auditors and under the financial code 
it is recommended that the authority sets up an internal audit 
committee in order to satisfy members on financial matters and 
to liaise with external auditors. 

POWERS AND DUTIES OF THE SECRETARY OF STATE 

Under the tripartite system of police governance it was always 
intended that the Secretary of State should be the dominant 
partner, on the basis that the basic function of central govern-
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ment was to preserve law and order. Under the 1964 arrange
ments there was a general duty placed on the Secretary of State 
(Section 28) requiring him to exercise his powers under the 
Act in such a manner and to such an extent as appears to him 
to be best calculated to promote the efficiency of the police. 
Broadly speaking, the powers of the Secretary of State under 
the 1964 Act were designed to ensure: 

(a) that police authorities are effective in the exercise of 
their duties; 

(b) that the police service is efficient; 
(c) that there is inter-force collaboration and co-operation 

in the interests of efficiency; 
(d) that there is provision of ancillary services to promote 

efficiency. 

Throughout the 1964 and 1994 Acts there are a number 
of significant powers accorded to the Home Secretary who is 
accountable to Parliament for the provision of an efficient and 
effective police service. The significant difference under the 
1994 Act from the functions under the 1964 Act is that there 
has been a move away from detail to a position more in line 
with strategic direction. The Home Secretary is no longer re
sponsible for detailed control over the numbers of officers in 
each force and matters of capital expenditure; such protection 
as is offered in financial matters rests in the fact that there is 
a cash limit on Police Grant. 

Key Objectives 

Section 15 of the 1994 Act adds a new Section 28A to the 1964 
Act which allows the Secretary of State by order to determine 
objectives for the policing of the areas of all police authorities 
(Key Objectives). Before making such an order the Secretary 
of State is obliged to consult: 

(a) persons whom he considers to represent the interests 
of police authorities; and 

(b) persons whom he considers to represent the interests 
of chief constables. 

With regard to those persons described at (a), the Association 
of County Councils (ACC) amended its constitution in January 
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1995 to enable a Committee of Local Police Authorities to be 
established. 

It was anticipated that the Association of Metropolitan 
Authorities (AMA) would organise a similar committee. 

Clearly chief constables in England and Wales would expect 
to be represented by ACPO. 

The order must be contained in a statutory instrument laid 
before Parliament. 

The Key Objectives for 1995/6 were: 

• to maintain, and if possible increase, the number of detec
tions for violent crimes; 

• to increase the numbers of detections for burglaries of 
people's homes; 

• to target and prevent crimes which are a particular local 
problem, including drug-related criminality, in partnership 
with the public and other local agencies; 

• to provide high visibility policing so as to reassure the public; 
• to respond promptly to emergency calls from the public. 

There is nothing in the Act which requires the Key Object
ives to be set annually and it is perfectly possible for set object
ives to remain in force over a number of years. 

Performance Targets 

Under Section 28B the Secretary of State may direct police 
authorities to establish levels of performance ('performance 
targets') to be aimed at in seeking to achieve the objectives. 
A direction may be given to all or anyone or more particular 
authorities and may impose conditions to which performance 
targets must conform, and different conditions may be applied 
for different authorities. The Secretary of State must make 
arrangements to publish any directions in such manner as he 
thinks fit. 

Codes of Practice 

Section 28C provides that the Secretary of State may issue 
codes of practice relating to the discharge by police author
ities of any of their functions and any such codes and revisions 
of codes shall be laid before Parliament. 
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Power of Direction after Adverse Report 

The Secretary of State may at any time require the Inspectors 
of Constabulary to carry out an inspection (under Section 38 
of the 1964 Act) of any police force maintained under Section 
2. Where that report indicates that the force inspected is not 
efficient or not effective, or in the opinion of the inspector the 
force will cease to be efficient or effective unless remedial meas
ures are taken, then the Secretary of State may direct the police 
authority to take such measures as he may specify. 

Reports from Police Authorities 

Whenever required by the Secretary of State a police authority 
must submit a report on such matters connected with the 
discharge of its functions, or otherwise with the policing of its 
area, as the Secretary of State may specify. The report may be 
published in such manner as the Secretary of State thinks fit. 

Other Functions of the Secretary of State 

• Police grant and other grants - (New Section 31 Police Act 1964) 
Each financial year the Secretary of State shall make grants 
for police purposes to police authorities and, in the case of 
the Metropolitan Police, to the Receiver. 
With the approval of the Treasury, the Secretary of State 
shall determine the aggregate amount of grants to be made 
and the specific amount to be allocated to each authority. 
The Secretary of State, with the approval of the Treasury, 
may make grants in respect of capital expenditure and he 
may also make grants in connection with the safeguarding 
of national security. 

• Regulations for police forces (Section 33 as amended) 
For the administration of forces, this section is extended to 
include the conduct, efficiency and effectiveness of mem
bers of police forces and the maintenance of discipline. 

• Appeals against dismissal 
The appellate function of the Secretary of State in matters 
of discipline is replaced by a new police appeals tribunal. 

• Repons from Inspectors of Constabulary 
Provision is made that the Secretary of State may publish 
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all or part of an inspector's report in such manner as he 
thinks fit. 

• Common Scroices - Section 41 of the 1964 Act 
Is amended to take account of the promotion of efficiency 
and effectiveness of forces in the provision of services on 
behalf of all police forces, such as the Police National Com
puter (PNC) and the National Criminal Intelligence Service 
(NCIS). 

• Alteration to police areas 
Amends the manner in which police areas may be altered. 

• Reports from chief constables 
The Secretary of State may require a chief constable to sub
mit a report to him on the policing of the relevant force 
area. 

Many of the powers given to the Home Secretary are used 
infrequently and may properly be described as 'reserve powers' 
which enable him to step in when something in the normal 
course of events appears to be going wrong. They are excep
tional powers for exceptional circumstances and are not in
tended to undermine the independence and statutory functions 
of either the police authority or the chief constable, provided 
always that such are operating efficiently and effectively. 

THE CHIEF CONSTABLE 

Chief constables remain responsible for the direction and con
trol of the force (including after 1994 the civilian staff) and 
in the discharge of their functions in England and Wales they 
are required to have regard to the local policing plan issued by 
the police authority. Mter 1994 a greater emphasis was placed 
on giving the chief constable more control of the budget so that 
it would be possible to relate operational priorities to the capac
ity to spend money in the way that appears to be most appro
priate in the management of the force. In short, the intention 
behind the 1994 Act was said to be that the police authority 
should adopt the position of strategic management and strate
gic policy making while the chief constable should manage the 
force so far as possible in accordance with the strategic plans. 
The chief constable retains operational independence. 
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POLICE AUTHORITIES IN SCOTlAND 

Following the reform of local government in Scotland under 
the Local Government (Scotland) Act 1994 the two-tier system 
of regional and district councils was replaced (on 1 April 1996) 
by 32 unitary authorities, each one of which became the police 
authority for its own area. The eight existing forces in Scotland 
remained intact after the reorganisation and it was therefore 
necessary to establish joint boards by way of an amalgamation 
order for six of the forces; the Fife and Dumfries and Gallo
way Regions became single authorities and the new councils 
became the police authority for these areas. The joint police 
boards established by the amalgamation orders exercise most 
of the functions of police authorities and councillors are 
appointed to these boards so far as possible to represent the 
political make up of the constituent areas. The statutory amal
gamation schemes specify membership from each council and 
police expenditure is apportioned among the councils. Police 
grant is paid at 51 per cent of expenditure on police; from 1 
April 1996 it became subject to a cash limit. Police authorities 
raise the remaining 49 per cent of expenditure from their other 
sources of income. The Secretary of State for Scotland has 
power to restrict overall expenditure by each constituent coun
cil, though not by joint boards. He has also power of direction 
over expenditure if a force is found to be inefficient. Police 
authorities are expected to delegate control of the force budget 
to the chief constable who in turn is expected to appoint a force 
finance officer. 

Setting Policing Priorities 

There are no statutory requirements in Scotland for consulta
tion on priorities but it is normal practice, which the Secret
ary of State expects to continue, for chief constables to consult 
widely and continuously on objectives and priorities. Chief con
stables have sole responsibility for operational matters and the 
deployment of personnel and it is recognised that they must 
have the primary responsibility for identifying and setting 
priorities. 

The objectives for the force are set by the chief constable 
and based on this primary concern local objectives are set by 
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divisional commanders. Naturally it is good practice to mon
itor how far it has been possible to achieve these objectives, and 
in the normal course of events these matters will be included 
in the chief constable's annual report, together with an indi
cation of future objectives. 

The Accounts Commission has a statutory responsibility for 
monitoring performance in all local authority services and in 
that role it has developed a number of performance indicators 
for police against which local councillors may make an assess
ment of how well the force is performing. These performance 
indicators are common to a wider range of indicators used by 
HM Inspectorate of Constabulary in its examination of the 
efficiency and standards of the Scottish police service. In ad
dition the Secretary of State has taken powers to prescribe 
matters upon which chief constables should comment in their 
annual reports. In this way he can prescribe common coverage 
by all forces upon core or topical items so that some compar
ison may be made. 

The Justice Charter for Scotland was published in Novem
ber 1991 and sets out what people may reasonably expect from 
the police, and how they in turn can assist the police. It covers 
consultation with local people; the setting and publishing of 
target times for the police to attend incidents and to answer 
telephone calls; and also targets for the amount of time spent 
by police in patrolling on foot. Each force in Scotland has 
published its own policing charter. 

The Police Act 1996 received Royal Assent on 22 May 1996 
and it served to consolidate the Police Act 1964, Part IX of the 
Police and Criminal Evidence Act 1984 - dealing with com
plaints against police, Chapter 1 of Part I of the Police and 
Magistrates' Courts Act 1994 and certain other enactments 
relating to the police. The result of this consolidating act has 
brought about no substantial change in the effect of the 1994 
Act but several of the amended sections of the Police Act 1964 
are now differently numbered in the Police Act 1996. 
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The introduction of an inspectorate followed the passing of the 
County and Borough Police Act in 1856. This Act was import
ant because through it Parliament acknowledged that central 
government had a responsibility to ensure that a regular law 
enforcement agency was established in every county and bor
ough throughout the Kingdom and that it had a responsibil
ity to ensure that all police forces were operating in an efficient 
manner. The Inspectors of Constabulary were introduced to 
ensure that local authorities complied with the statutory require
ment to establish police forces and that those forces maintained 
a minimum standard of efficiency. They were also authorised 
to see that the newly introduced government grant (originally 
25 per cent but increased to 50 per cent in 1874 and 51 per cent 
in 1986) was both deserved and properly applied. 

In 1857 there were 237 forces subject to inspection, of which 
only 110 were found to be efficient; by 1890 the number of 
forces had dropped to 193 and none was reported to be inef
ficient at that time although there are examples of reported 
inefficiency thereafter. Certainly there were later occasions 
when the grant was either withheld or the threat was made in 
order to force compliance with the wishes of the Secretary of 
State. In modern times much attention has been focused upon 
Derbyshire Constabulary, and in three consecutive years (1992-
4) the Inspector has declined to issue a certificate of efficiency 
as a result of alleged 'progressive and serious under-funding 
by the police authority'. 

Inspectors of Constabulary are appointed by virtue of Sec
tion 38 of the Police Act 1964 and, in Scotland, Section 33 of 
the Police (Scotland) Act 1967 (as amended by the Police and 
Magistrates' Courts Act 1994). Constitutionally they have an 
independent status: they are Her Majesty's Inspectors and not 
Home Office employees, although some have called into ques
tion the reality of that independence particularly when some 
of the inspectors refer to themselves as 'servants of the Home 
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Secretary'. In professional tenns there is no doubt that the in
spectors exercise an independent judgment but it is one which 
is often used within strictly defined limits laid down by the 
Home Secretary or Home Office officials. 

Nonnally the inspectors are retired chief constables, although 
that was not always the case, and again in 1993 two inspectors 
were appointed who had no fonner association with the police 
service; these appointments were made in accordance with the 
government's intention set out in the Citizens' Charter that 
all inspectorates should include a 'lay element'. Naturally the 
practice of appointing fonner chief constables had been criti
cised and Brogden made the point that: 

As fonner senior officers in the police service their inter
pretation of the activities and effectiveness of local forces 
are those of the state functionary, not those of the consumer 
or recipient.23 

The inspectors are appointed by the Sovereign on the advice 
of the appropriate Secretary of State under the Sign Manual; 
they are not police officers although those who were bene
fit under police pension regulations. The lay inspectors were 
appointed on short-tenn contracts. The inspectors hold office 
during Her Majesty's pleasure and are paid out of monies pro
vided by Parliament with the approval of the Treasury. One 
of the inspectors may be appointed Chief Inspector of Con
stabulary (enabled by Her Majesty's Inspectors of Constabu
lary Act 1945 - which also provided for a Chief Inspector of 
Constabulary in Scotland) and provision is made for Assistant 
Inspectors and Staff Officers as well as administrative and sec
retarial support. 

It is of interest to note that the Royal Commission Report in 
1962 recommended that a Chief Inspector should be appointed 
for Great Britain but that course of action was not followed 
and there is a separate Inspectorate for Scotland which never
theless enjoys a very close relationship with its counterpart south 
of the border. 

DUTIES OF INSPECTORS 

The statutory basis for the bulk of the Inspectorate's work may 
be found in Section 38 of the Police Act 1964 (as amended) 
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and Section 33 of the Police (Scotland) Act 1967 (as amended). 
The requirements in England and Wales are: 

• for inspectors of constabulary to inspect and report to 
the Secretary of State on the efficiency and effectiveness of 
police forces in England and Wales, including the City of 
London and Metropolitan Police forces; 

• for inspectors to carry out such other duties for the pur
pose of furthering police efficiency and effectiveness as the 
Secretary of State may from time to time direct; (This duty 
does not exist in Scotland.) 

• for inspectors, when required to do so by the Secretary of 
State, to carry out a special inspection for the purposes of 
Section 28D of the Police Act 1964 (as inserted by the 
Police and Magistrates' Courts Act 1994); 

• for the Secretary of State to publish Inspectorate reports 
(in whole or in part); 

• for the Secretary of State to send a copy of the published 
report to the police authority and to the chief officer of the 
force concerned; 

• for the police authority to prepare and publish its com
ments on the Inspectorate report, together with any com
ments made by the ~hief constable; 

• for the police authority to send a copy of the document it 
publishes to the Secretary of State. 

Section 95 of the Police and Criminal Evidence Act 1984 
also requires Inspectors of Constabulary to keep themselves 
informed of the workings of the provisions of that Act concern
ing the handling and investigation of complaints against the 
police. In Scotland the Inspectors of Constabulary are given 
an additional power with regard to the examination of the hand
ling of complaints against constables by virtue of a new Section 
40a of the Police (Scotland) Act 1967 (Section 61, Police and 
Magistrates' Courts Act 1994). Where a member of the public 
has made a complaint the Inspectors of Constabulary may, at 
the request of the complainant, examine the way in which the 
chief constable has dealt with the complaint. The inspector must 
report his findings to the complainant and send copies of his 
report to the chief constable and the constable who is the sub
ject of the complaint and he may direct the chief constable to 
reconsider the complaint and he may instruct him to have regard 
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to further information that may have become available. The 
inspector cannot give direction where a complaint has been or 
is the subject of proceedings against the constable. Where an 
examination has been carried out, the Secretary of State may 
require the inspector to submit to him and the police author
ity a written report concerning the examination. It should be 
emphasised that the inspector does not have any power to alter 
the decision of the chief constable. 

When the debate was ongoing about the role of the Inspect
orate in this particular matter, ACPOS tried to persuade the 
Secretary of State for Scotland that the power to direct and 
instruct was inappropriate to the office of an inspector whose 
role was as an independent adviser, and that it was unnecessary 
to give such powers on the grounds that the inspector could 
comment adversely and publicly on a chief constable's effici
ency with regard to the handling of complaints if his advice 
on the matter was ignored. ACPOS took the view that no chief 
constable would disregard the advice from an inspector, but 
the Secretary of State was not persuaded and approved legis
lation which arguably creates a situation where the inspector 
is forced into a partisan position, and which is contrary to the 
views expressed by the Royal Commission in 1962. 

Inspection of Police Forces 

Under the Police Act 1964 (as amended) the primary duty of 
the Inspectorate is to inspect all forces in England and Wales, 
including the Metropolitan Police, and to report to the Home 
Secretary on their efficiency and effectiveness. The inspections 
are designed to ensure that forces are achieving the best results 
with the resources available to them and that they are effective 
in that those results are the right ones which are consistent 
with the Home Secretary's key objectives and those set locally 
by police authorities. 

The inspectors are appointed because of the knowledge and 
professional expertise that they may be expected to bring to 
their role. The Secretary of State is content that the Inspector
ate should decide what to inspect, how the inspection should be 
carried out and what the findings should be, but in so doing 
the inspectors are required to take account of: 
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• Key objectives. 
• Local policing plans. 
• Home Office policy on policing issues. 

In applying their own independent judgement as to the effici
ency and effectiveness of a force, the Home Secretary expects 
the inspectors to provide an assessment of 

• performance against the performance indicators associated 
with the Key Objectives and any other performance indic
ators promulgated by Home Office Circular; 

• the effectiveness of the force strategy for achieving both 
key and local objectives; 

• the adequacy of local strategies for promoting partnership 
between the police and the community as well as other mat
ters affecting the policing service provided by the force. 

Annually additional priorities may be identified for the inspec
tion process in consultation between the Inspectorate and the 
Home Office Police Department. HMIs may also focus on such 
other issues as they think fit. 

Written reports are submitted to the Home Secretary with 
copies to the police authority and the chief constable; there is 
a statutory requirement to publish the reports (in whole or in 
part) and the Chief Inspector of Constabulary is required to 
submit his annual report on policing to the Home Secretary 
who must lay it before Parliament. 

Professional Advice on Policing to Home Secretary and 
Home Office 

The Inspectorate is the principal, but not the sole source of pro
fessional advice on all aspects of policing to the Home Secret
ary and the Home Office. It does not form part of the Home 
Office's policy-making function, but the Inspectorate is expected 
to contribute professional and expert advice on policing and 
other issues when requested to do so by either the Home Sec
retary or the Home Office. 

In particular the Inspectorate is expected to contribute advice 
on the selection of: 

• key objectives 
• performance indicators and targets 
• policing plans. 
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It is a1so required to evaluate responses to Inspectorate reports 
from chief constables and police authorities; and to bring to 
the attention of the Home Office any perceived deficiencies in 
police performance and service delivery, and to advise on any 
appropriate remedial action to be taken. 

Professional Advice on Policing to Police Forces and Police 
Authorities 

An important part of the Inspectorate's function is in the pro
vision of advice to police forces and to police authorities. It is 
also important that the dissemination of good practice about 
policing forms part of the Inspectorate function and in this 
regard a Directory of Good Practice is formulated and circulated 
to forces at the end of the year. An example of a specific pro
ject followed on from the publication of the Audit Commis
sion Report Helping with Enquiries which was a study of crime 
management within forces, when the Inspectorate began joint 
work with the Commission and the Association of Chief Police 
Officers resulting in a detailed management guide to the imple
mentation of the good practice principles set out in the Com
mission's Report. The handbook was published in 1994. 

With regard to the appointment of chief officers the Inspect
orate will give advice on the suitability of candidates to police 
authorities. The Home Secretary, who is required to approve 
such appointments, will also look to the Inspectors for an opin
ion as to suitability. 

Mter the Police and Magistrates' Courts Act 1994 received 
Royal Assent, the Home Secretary wrote to the Chief Inspector 
of Constabulary setting out a statement of duties and respons
ibilities which he expected the Inspectorate to fulfil and laying 
particular emphasis on the need to encourage effective part
nerships between police and the public. The Home Secretary 
made the point that he took the view that society could not 
expect police to make headway in tackling crime on their own 
and that there was an enormous fund of goodwill on the part 
of the public to the police which should be tapped in order to 
assist the police in their very demanding and difficult role. 

It was not until 1994 that the Inspectorate enjoyed a statut
ory right to inspect the Metropolitan Police although there had 
been an informal arrangement in existence since 1988 whereby, 
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at the invitation of the Commissioner, an inspector examined 
and reported on some areas of that force. 

Prior to 1988, the official view was that the Commissioner of 
Police of the Metropolis was the principal adviser to the Home 
Secretary as police authority for London and therefore it would 
have been inappropriate for the Inspectorate to have a role 
in offering advice to the Home Secretary on the Metropolitan 
Police. The Inspectorate also inspects the Royal Ulster Constab
ulary by invitation, although there is provision in the Police Act 
(Northern Ireland) 1970 for the Secretary of State to appoint 
an Inspector (or Inspectors) of Constabulary. It is interesting 
to note that the Hunt Committee recommended that the Royal 
Ulster Constabulary should be inspected by the Great Britain 
Inspectorate, with one of the inspectors having a special re
sponsibility for Northern Ireland in order to secure an impartial 
and professionally competent assessment of that force. Clearly 
this sensible arrangement has been followed and any future 
legislation ought to take account of this system and regularise it. 

Occasionally the Inspectorate will give professional advice and 
guidance to other organisations and agencies, including the 
inspection of constabularies for which the Home Secretary has 
no responsibility and some overseas forces. In such cases the 
Inspectorate is expected to recover the full costs of the service 
it provides. 

THE INSPECTION PROCESS 

The process of police reform which had been ongoing for a 
decade, and which was reflected in the Police and Magistrates' 
Courts Act 1994, brought about change in the way in which 
the Inspectorate undertook its annual inspection programme. 
According to the Chief Inspector of Constabulary in England 
and Wales the changes were 'aimed at providing the Secret
ary of State and the public with better information about how 
forces perform and at encouraging forces to develop output
oriented management regimes'. 

Prior to 1994 the inspection process had taken the form of 
a total annual review of each police force so that the Secretary 
of State could be assured by the inspectors that forces were 
efficient and therefore entitled to the Central Government 
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Grant of 51 per cent. Increasingly it was becoming apparent 
that there was not a need for such a rigorous and thorough
going inspection process and so a new pattern of inspections 
began to emerge. In the early 1990s the process became bien
nial, but after 1993 the Inspectorate began an annual perform
ance review combined with a full examination of every aspect of 
force activity every third year; this is described as the primary 
inspection. In the inteIVening years the Inspectorate examine 
how forces perform against local policing plans. 

In addition to the above, the Inspectorate also undertakes a 
series of thematic inspections during which a single function across 
a number of forces is examined for the sole purpose of review
ing the effectiveness of that function. Such inspections make 
no comment on the overall efficiency of a particular force but 
seek to establish and promulgate best practice for the benefit 
of the whole of the police service. 

A similar pattern of inspections is undertaken in Scot
land, although those parts of the Police and Magistrates' Courts 
Act 1994 which deal with reformed police authorities, national 
key objectives and local policing plans do not apply. Clearly 
the Inspectorate function north of the border shares the same 
aim in securing information and then disseminating best prac
tice in order to encourage, where appropriate, a high degree 
of homogeneity. 

HM INSPECTORATE - COMMENTARY 

The Royal Commission of Police Report of 1962 indicated some 
very clear views on the Inspectorate and those issues touching 
upon the constitutional position of chief constables, their opera
tional independence and their relationship with central gov
ernment in terms of overall efficiency. 

It will be remembered that whilst the Royal Commission was 
ambivalent about the advantages of a national police force 
rather than a number of local forces, they saw no risk in placing 
the police under the control of a well-disposed government 
either in constitutional terms or in terms of creating 'political 
control'. The final opinion of the Royal Commission remained 
in favour of maintaining a series of local forces; in preserving 
the legal status of the chief constable in terms of his political 
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independence and the fact that he was to be neither a Crown 
nor a local authority servant: 

But his conduct and efficiency in his office should be sub
ject to control and supervision ... 

This resulted in the establishment of the tripartite structure of 
police governance and the Inspectorate fell within the central 
government sphere of influence. 

The number and size of forces in the early 1960s (the Royal 
Commission recommended a minimum optimum size of 500 
officers) made it essential that the Inspectorate should develop, 
inter alia, a very strong co-ordinating role in terms of overall 
police efficiency. To this end it took the line that the Chief 
Inspector of Constabulary (recommended for the whole of 
Great Britain) should be responsible for: 

a Central Government unit, charged with the planning of 
policing methods, the development of new equipment (such 
as communication facilities and the design and standardisa
tion of vehicles) and the study of new techniques ... 

A duty of the Home Department, working through the Chief 
Inspector, was seen as being necessary to ensure the dissemina
tion of the results of the central unit's research and the speedy 
adoption of those results throughout the country. Inspectors 
of Constabulary as the primary links between the Chief Inspec
tor and the chief constables would be responsible: 

for ensuring that new equipment, ideas and techniques are 
promptly adopted by the police throughout Great Britain. 
(para 246) 

Clearly the Royal Commissioners preferred the idea of some 
form of State direction in regard to policing policies, methods 
and equipment coming from central government through the 
Inspectorate. The purpose of the Inspectorate was seen to be 
fourfold: 

• to inspect each force in terms of efficiency and the compet
ence of the chief constable; 

• arising from the inspections to form opinions about the 
adequacy of provision made by the police authority; 

• to ensure that the results of central research are made 
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available to forces and that new knowledge and up-to-date 
techniques are being applied; 

• to be responsible for advising upon arrangements for pro
moting collaboration between forces and the development 
of ancillary services. 

Although their primary duties were seen to be to the Secretar
ies of State, the inspectors should in addition keep in close 
touch with police authorities. 

In all of this activity it was not thought to be proper that the 
Inspectors should have a power of direction over chief con
stables or police authorities and the Royal Commission pro
posed the achievement of results by persuasion and goodwill. 
However, the Royal Commission formed the opinion that addi
tional powers should be conferred upon the Secretaries of State 
in order to achieve homogeneity but that the powers should 
normally be exercised only after advice from the Inspectorate. 

The Police Acts which followed on from the Royal Commis
sion Report dealt only partially with the views expressed with 
regard to 'homogeneity' between forces. Having rejected the 
idea of a national police force the problem remained in draw
ing together the patchwork of small forces into a service which 
applied similar policies and philosophies across the country. 
Any pattern would need to allow for local variations to suit local 
differences, whilst at the same time preserving the apolitical 
nature of the police and the operational independence and 
constitutional status of constables in general, and more specific
ally, chief constables. That precious independence and free
dom from political control had to be achieved within an overall 
policing model that ensured equality and commonality for cit
izens within the criminal justice system; independence could 
not be allowed to develop into arbitrariness and irrationality; 
there had to be some form of conformity and the Royal Com
mission envisaged this being developed by the influence of a 
national (GB) and independent set of police advisers in HM 
Inspectorate of Constabulary. 

The great debate on police accountability throughout the 
1970s and 1980s was often polarised between those who wished 
to achieve political control of policing and some chief constables 
who were overly defensive of their political and operational 
independence. It was frequently beset by misunderstandings, 
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ignorance and a looseness of tenninology combined with barren 
and thoughtless assertions depending upon which particular 
line was supported. Clearly the Miners' Strike in the mid-1980s 
focused attention on some major areas of concern that needed 
to be addressed. 

Experience in the Home Office (no doubt prompted by the 
views of HM Treasury) had brought about the need to focus 
on how efficiency, effectiveness and value for money could be 
achieved within a police service which valued its independence. 

In November 1983 the Home Office Circular (114/83) poin
ted the way in which the Home Secretary was thinking about 
overall police efficiency, commonality of purpose and value 
for money and it was clear from this that HM Inspectorate was 
to be the vehicle by which he would require the service to set 
clear objectives and operational targets and against which their 
effectiveness would be measured. 

When this circular was issued it brought into sharp focus 
those views which had been expressed by the Royal Commis
sion but which had lain dormant in the decades following the 
Police Acts. Clearly the service needed time to settle down and 
adjust to the tripartite model of control, and it is a sad fact 
that many of the police authorities failed to grasp the nettle in 
terms of exercising their influence over the way in which the 
police service operated. Equally the role of the Inspectorate was 
confined to the annual ritual of force inspections, and whilst 
it did make some attempt to standardise good practice that was 
not thought to be the most important of its functions. 

The more business-like approach to assessment of the police 
service presaged by Circular 114/83 was one of many straws in 
the wind that indicated a desire on the part of central govern
ment, urged on by some local authorities, to ensure that not 
only was the service more accountable for how it served the 
public generally but also that it was, so far as possible, properly 
accountable for the increasing millions of pounds of public 
money that were being spent by a government which had placed 
much of its credibility on the 'Law and Order' ticket. 

Increasingly the service was seeking ways of improving its per
formance and of satisfying a more demanding breed of mem
bers of police authorities, some of whom had experienced what 
they saw to be a profligate and largely uncontrollable service in 
action during the Miners' Strike of the mid-1980s. In addition, 
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technology was being introduced to the service and there was 
a clear need for all concerned to be satisfied that money was 
being wisely and efficiently spent. 

In police circles the received wisdom of the late 1980s was 
seen to lie in the twin themes of 'accountability and value for 
money' and whilst some saw in this new dynamism the threat of 
government centralisation of power and the spectre of a State 
controlled National Police Force, it is probably fairer to say 
that the cosy image of local policing had been catapulted into 
the national arena. At a time when successful business organisa
tions were responding to a world recession by tightening their 
belts, identifying core functions, flattening the management 
pyramid and seeking efficient ways of evaluating their own per
formance through key indicators, it was perhaps only natural 
that such disciplines should be introduced and encouraged 
throughout the police service. 

At this time the service was exposed to more public scrutiny 
than it had ever experienced since its inception and many 
areas of perceived inefficiency, waste and management incom
petence were revealed. A series of reports by the Audit Com
mission identified areas in which it thought great improvements 
could be made and there was a new willingness and enthusiasm 
within the service to address the tarnished image of 'avuncular 
Bumbledom' and demonstrate that it was capable of setting its 
own house in order. ACPO addressed many of the manage
ment problems by producing its Statement of Common Purpose 
and by setting out a declaration of the ethical values adopted 
by the service. The litmus test for the new generation of senior 
officers became the 'business-school' approach to policing. A 
proliferation of 'Mission Statements', 'Aims and Objectives', 'Com
mon Principles' and 'Performance Indicators' appeared in almost 
every Annual Report and the new jargon required terminology 
that embraced 'devolved budgeting, 'basic command units' and the 
eternal 'value for money' - often a euphemism for cutting the 
budget. 

The 'business-school' approach to policing had arrived and 
things would never be quite the same again. In 1992 the Home 
Secretary had announced the setting up of the Inquiry into 
Police Responsibilities and Rewards under the chairmanship 
of Sir Patrick Sheehy, an eminent businessman. As previously 
stated, none of his inquiry team was in any way associated with 



Her Majesty's Inspectorate of Constabulary 83 

or appeared to have any particular knowledge of the police 
service and consequently, a business ethos was applied to the 
assessment of a public service. Many observed that such a ser
vice could not be treated entirely as if it were a concern motiv
ated by profit and loss accounts. At the same time there was 
a very cogent argument that for too long some police man
agers had suggested that too many aspects of police work were 
unquantifiable to allow effective assessment and evaluation of 
police performance. This bluff had now been called and the 
'business genie' was out of the bottle. A new era of assessment 
and measurement had been unleashed upon a largely unsus
pecting police service. 

With the build up of steam set in motion by the 1983 Circu
lar came the recognition of the need to improve and be more 
accountable so that the public could judge whether policing 
was being conducted efficiently and effectively. 

During the latter half of the 1980s and the early 1990s, moves 
were apparent within the Home Office to ensure that relat
ively young and dynamic chief constables who might reasonably 
have expected professional advancement were recruited to the 
Inspectorate in anticipation that, through their example, the 
new ethos could be spread more rapidly through the service. 

In June 1993 the gov€rnment issued its White Paper on its 
proposals for reform of the police service in England and Wales. 
No such paper was issued in Scotland, but in an answer to a 
Parliamentary Question the Secretary of State gave a brief out
line of his general proposals for reform, some of which fol
lowed those indicated for England and Wales. 

With regard to the Inspectorate function, the White Paper 
indicated that the Inspectorate was to continue to have a key 
independent role as 

a watchdog monitoring police performance and ensuring 
the standards are maintained. 

It declared that the Inspectorate was to be strengthened and 
that the government intended to reinforce the Inspectorate's 
ability to act as 'an independent, open and objective assessor 
of the quality of policing' based on principles laid down in the 
Citizens' Charter of openness, independence and the involve
ment of a lay element. What was to be required was the pro
vision of broad and objective assessments. Nonetheless, there 
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was an inference to be drawn that the Inspectorate was but 
one way in which future assessment of the quality of the ser
vice would be made. 

Notwithstanding this focus of attention on the enhanced role 
of the Inspectorate, there remained within the service a vague 
unease that the inspectors were becoming more and more the 
'creatures of the Home Secretary' and, some would add irrev
erently, 'in his own image'. The notion of their independence 
was being challenged and instead of their fulfilling a truly inde
pendent and impartial role they were perceived as the Secret
ary of State's 'enforcers' to the detriment of the independence 
of the chief constables. 

The problem lay not so much in the good sense behind the 
thinking that the Home Secretary should be able to achieve 
the common approach to policing that the Royal Commission 
had recognised as being necessary, but that the public per
ception would be of a police service stripped of its treasured 
impartiality and independence and carrying out policing pol
icies and policing objectives dictated by central government. 
The push for reform was right but the new constitutional model 
seemed to be wrong and the strengthening of the Inspector
ate seemed to lend weight to the fears of those who thought 
it important for the service to be demonstrably apolitical. This 
may seem an esoteric issue, but it was an important one. An 
additional matter that seemed to blur the issue of independ
ence, both of the police service and of the Inspectorate, lay in 
the fact that, for some reason, the Inspectorate wear uniforms 
which are very much like those of senior police officers, giving 
rise to the belief, in the public mind, that the Inspectors are 
police officers who work for the Home Secretary and instruct 
chief constables on the running of their police forces. If the 
independence and impartiality of the service is important in 
the government's view, and if it is important to demonstrate 
that the service is inspected by independent people, then the 
wearing of uniforms is an anachronism which should be abol
ished as it serves no valuable purpose and gives rise to uncer
tainty and misconceptions. 



7 The Metropolitan Police 

The Metropolitan Police is approximately five times larger than 
any other UK force, with a workforce of approximately 40000 
officers and civilian personnel. It was inaugurated on 29 Sep
tember 1829 and, by virtue of its originating statute, the Met
ropolitan Police Act 1829, it is under the direction of 'one of 
His Majesty's Principal Secretaries of State' (the Home Secret
ary) who is the police authority. 

The force is under the command of the Commissioner of 
Police of the Metropolis who is appointed by the Sovereign 
(on the advice of the Home Secretary) under the Sign Manual 
(Metropolitan Police Act 1829 Sl). He is not attested as a con
stable, although by S62 and Schedule 8 of the Police Act 1964 
he is a Chief Officer of Police; neither he nor the Assistant Com
missioners are members of the Metropolitan Police. The Com
missioner holds office during the Sovereign's pleasure although 
custom had developed that the Commissioner would serve for 
a limited term, usually five years, but under the provisions of 
the Police and Magistrates' Courts Act 1994 chief officers out
side the Metropolitan Police will be on fixed-term engagements 
of between four and seven years and it is likely that the Home 
Secretary may apply that type of engagement within the Met
ropolitan Police. 

It is possible for the Commissioner's appointment to be ter
minated by the Home Secretary by way of advice to the Sover
eign but this would have to be for good cause and the Home 
Secretary is responsible for his executive actions to Parlia
ment. No Commissioner has been dismissed although there is 
on record a recent case in which an Assistant Commissioner 
had his appointment terminated after a prolonged investiga
tion into his conduct, which included an allegation of shop
lifting. It may also be assumed that any Commissioner who felt 
that he no longer enjoyed the confidence of the Home Sec
retary, particularly if this became a matter of public knowledge, 
would tender his resignation and it is believed that there have 
been occasions when the Commissioner of the day has been 
effectively required to resign. 

85 
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The relationship between the Commissioner and the Home 
Secretary as police authority is not set out clearly in statute and 
although in theory the Home Secretary enjoys two formal posi
tions in relation to the Metropolitan Police, it has to be remem
bered that he is a member of government and is unlikely to 
divorce himself from Cabinet responsibility when fulfilling his 
role as police authority. In his dealings with Parliament, the 
Home Secretary gives information on many aspects of police 
activities, while at the same time drawing to the attention of 
Parliament the operational independence of the Commissioner. 
Prior to 1994, the relationship developed by custom and con
vention and, in the absence of a specific formula, it was vital 
that the individual office holders had a clear understanding of 
the constitutional principles governing the independent role 
of the police and the political sensitivities of the Home Secret
ary's position. The Home Secretary is personally and directly 
responsible for the administration and related policy of the 
force, but in practice he delegates many of his functions to a 
Home Office official who undertakes the many day-to-day issues 
on his behalf; that official is now a member of the Metropol
itan Police Committee Secretariat. 

It is important that the Commissioner and the Home Secret
ary have a close personal relationship and the description given 
by Sir William Harcourt was often quoted in this regard: 'They 
should act together as confidential colleagues',24 although a 
former Commissioner, Sir Robert Mark, draws attention to the 
fact that during his five-year term of office he served with four 
different Home Secretaries. 

Another point of interest is that the Royal Commissions on 
Police in 1929 and 1960 were both triggered by Parliamentary 
criticism of the handling of individual cases by the Metropol
itan Police. By way of demonstrating public accountability and 
assuaging public opinion, in each case the Home Secretary of 
the day appointed a Royal Commission. 

PUBLIC DEMAND FOR REPRESENTATION ON A 
POLICE AUTHORI1Y FOR LONDON 

In 1995/6 the estimated costs of running the Metropolitan 
Police stood at £1 687.828 million which represents a precept 



The Metropolitan Police 87 

of £47.86 per property in Band D of the council tax valuation 
tables. 

Although the financial arrangements for the Metropolitan 
Police involve a degree of contribution by the 32 London bor
oughs, no local authority plays any direct part in its manage
ment and it has for long been a source of discontent that 
elected representatives in local government have no say in how 
the force functions, and this constant cause of dissatisfaction 
has been likened to the situation which provoked the slogan for 
American Independence - 'No taxation without representation'. 

The 1960 Royal Commission accepted the argument that 
there were good reasons why the control of the Metropolitan 
Police should be different. It is a force that faces exceptional 
responsibilities in policing the Capital city and in dealing with 
matters of national and international importance, and many 
of its responsibilities were thought to transcend the capacity 
of a locally based authority, comprising representatives from 
hugely disparate and diverse boroughs, to understand and deal 
with such issues. The government holds the view that the Met
ropolitan Police is much more than a local service and that 
the 'national interest in its functions must continue to be 
safeguarded' . 

Needless to say, that argument did not convince the protag
onists for change and many cogent and persuasive arguments 
have been put forward over the years supporting the line that 
the people of London should be given substantial representa
tion as to how the Metropolitan Police is called to account. 

It would be misleading for anyone to suggest that no provi
sion has been made for local authorities to be made aware of 
how their money is spent, and significant efforts have been 
made in establishing a series of committees which have facil
itated the scrutiny of accounts. However, this scrutiny has been 
retrospective and such influence over them as there has been 
has not given the elected representatives full satisfaction. Nei
ther is there a direct forum in which elected representatives, 
acting as a police authority, have been able to offer comment, 
advice and guidance to the Commissioner in the formulation 
of his policing policies and his financial priorities. Notwith
standing the greatly improved opportunities that have existed 
for consultations under the provisions of 8106 of the Police 
and Criminal Evidence Act 1984, dissatisfaction still prevails in 
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many quarters that Londoners are deprived of a properly struc
tured police authority; the role of the Secretary of State is seen 
by some to be very much central government control at the 
expense of local democracy. 

THE GREATER LONDON COUNCIL PROPOSALS 

The most significant and revolutionary recent proposal for the 
establishment of a police authority for London came from the 
now defunct Greater London Council. Matters came to a head 
in March 1982 when the GLC adopted the policy: 

That a police authority for the Metropolis be composed of 
elected representatives of the GLC and the London Bor
ough Councils to which the police would be accountable in 
matters of policing policy practices and operations. 

A year later the GLC published a consultative document on 
'democratic control of the police in London' entitled A New 
Police Authority for London which suggested some extreme and 
unconstitutional measures of police governance. However, some 
of the suggestions were in line with the views expressed by Jack 
Straw, MP, in his proposals for greater police accountability, and 
however one chooses to view the GLC document, it should not 
simply be dismissed as the irrelevant demands of the extreme 
left. Clearly there was a strongly felt need for a greater say in 
the policing of London, and some of the suggestions made have 
now been enacted in the Police and Magistrates' Courts Act 
1994. 

The view that the Metropolitan Police was not truly account
able and was 'impervious to outside influence' (GLC Document) 
was shared in part by Her M3Jesty's Opposition in Parliament 
and in a proposed amendment to the Police and Criminal Evid
ence Bill (later to become the Act of 1984) which was then pro
gressing through the House, a new schedule to the Police Act 
1964 was tabled which provided that the constitution of a police 
authority for London should be a committee of the GLC con
sisting of such numbers of members as the Council should 
determine with the power of 'direction and control' of the force 
resting with the authority rather than the Commissioner. 
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GOVERNMENT PROPOSALS FOR REFORM 

The government made some concession to the pressure for 
the creation of a London Police Authority in a statement on 
the police made to Parliament by the then Home Secretary, 
Kenneth Clarke, on 23 March 1993: 

I have ... re-examined the role of the Home Secretary in 
relation to the Metropolitan Police. I propose to establish 
for the first time a police authority for the Metropolitan 
Police on the new National Model separate from the Home 
Office and with essentially the same tasks as police author
ities elsewhere. 

Between the delivery of this statement to Parliament and the 
publication of the White Paper in June of that year, Kenneth 
Clarke was replaced as Home Secretary by Michael Howard 
and clearly there had been a change of policy with regard to 
the provision of a police authority for London. Speaking in 
the House of Lords on 17 February 1994, Earl Ferrers, the gov
ernment spokesman, said that on reconsideration of this mat
ter the government had concluded that it would be contrary 
to the national interest to remove from the Home Secretary 
his legal authority over. the Metropolitan Police, and that it 
was the intention to make administrative rather than statutory 
reforms with regard to this issue. 

The White Paper contained the following statement which 
presaged what Earl Ferrers later referred to during debate on 
the Police and Magistrates' Courts Bill: 

The Home Secretary intends that a new body to help him 
oversee the performance of the Metropolitan Police should 
be established outside the Home Office. It is not proposed 
that there should be a police authority in the same way as 
those for other forces. Because of the special national inter
est in the work of the Metropolitan Police, both in policing 
the capital and because of its wider role, for example in com
bating terrorism, all the members of the new body will be 
appointed and directly accountable to the Home Secretary. 
He will, as now, answer to Parliament for his responsibilities. 

It was stated that the new body would have no more than 16 
members and probably fewer and the Home Secretary was to 
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ensure that those appointed would bring with them an ability 
to hold the Metropolitan Police to account on his behalf and 
on behalf of the people of London. The purpose of the body 
was said to be that it would support both the Home Secretary 
and the Commissioner in their work towards improving the 
effectiveness of the force in challenging and dealing with crime 
on the streets of London. 

In particular the Home Secretary would require the new 
body to assist him in: 

• setting the budget; 
• approving and publishing a cos ted plan for policing which 

reflects both key and local objectives; 
• monitoring the performance of the force; 
• holding the Commissioner to account for the delivery of 

the agreed objectives; and 
• publishing annual performance results in a form which will 

allow them to be compared with the performances of forces 
elsewhere. 

The White Paper listed several ways in which an existing 
accountability system would operate in tandem with the Met
ropolitan Police Committee and these included: 

• the operation of 41 Police Community Consultation Groups 
under S106 Police and Criminal Evidence Act 1984; 

• the regular meetings between the London MPs and the 
Home Secretary about the Commissioner's Corporate 
Strategy; 

• the meetings with the local authority associations to discuss 
financial matters; 

• the annual debate in Parliament about 'Policing London'; 
• the Home Secretary's day-to-day duty to answer Parliament-

ary Questions about the Metropolitan Police; 

and the view was expressed that these should continue in part
nerships with the new body. In particular it was said that the 
Home Secretary would expect this new body to take account 
of the views expressed through the consultative groups when 
considering local objectives and the contents of the London 
Policing Plan. 'That way Londoners will be able to make their 
voices heard' (Cmn 2281, Chapter 11, para. 9). 
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In addition it was proposed that although it was intended 
that the Commissioner and Assistant Commissioners should con
tinue to be Crown appointments, the Home Secretary should 
take account of the advice of the new body before making 
recommendations to the Queen; in the case of the Assistant 
Commissioner appointments, it was stated that the views of the 
Commissioner should also be taken into account. 

When the Police and Magistrates' Courts Act 1994 received 
Royal Assent there was no provision for a new advisory body to 
be set up in London. 

THE NEW METROPOLITAN POLICE COMMITTEE 

In December 1994 the Chairman of the Metropolitan Police 
Committee was announced and on 9 February 1995 the Home 
Secretary released the names of eleven people whom he had 
appointed to that committee; only two members happened to 
be elected councillors, from the Boroughs of Wands worth and 
Bexley. It was stressed in a written answer to a parliamentary 
question of 16 February 1995: 

we made it clear tha~ members would be appointed indi
vidually and not as representatives of any particular body. 

In a further written answer on 20 February 1995 it was stated 
that all applicants to serve on the Committee were considered 
by a government minister and the Chairman of the Commit
tee and each was selected after due regard had been taken of 
the individual merits of the candidates and the overall need 
to balance the skills and experience of individuals against the 
needs of the Committee as a whole. Twenty candidates were 
short-listed from over 100 applicants who had been invited by 
the Home Office to apply. 

The functions of the Committee were described by the Home 
Secretary on 9 February 1995 as being: 

to advise me in relation to the discharge of certain of my 
functions as police authority for the Metropolitan Police. The 
functions in question are based on those which, outside Lon
don, are the responsibility of police authorities established 
under the Police and Magistrates Courts' Act 1994. In par-
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ticular the Metropolitan Police Committee will be required 
to advise me about 

• establishing priorities for policing, in consultation with 
the Commissioner of Police of the Metropolis and local 
communities, particularly the consultative bodies estab
lished under S106 of the Police and Criminal Evidence 
Act 1984; 

• approval and publication of an annual costed plan for 
policing designed to achieve both the objectives set for 
police forces outside London under Section 28A of the 
Police Act 1964 and those I have approved for the Met
ropolitan Police District; 

• monitoring by reference to the policing plan the financial 
and other performance of the Metropolitan Police dur
ing the year; 

• considering proposals for expenditure which require my 
approval; and 

• publication of annual performance results in a standard 
form to allow comparison of performance against other 
forces. 

The Metropolitan Police Committee will be required to 
advise me on other matters relating to the Metropolitan Police 
as necessary. 

In order that the Committee should have information upon 
which to make its recommendations and assessments, the Home 
Secretary gave a direction to the Commissioner under the 
Metropolitan Police Act 1829: 

Whereas I consider that it would be in the interests of the 
more efficient administration of the Metropolitan Police to 
appoint a Committee, to be known as the Metropolitan Police 
Committee, to advise me about the matters set out in the 
attached schedule, in pursuance of Section 1 of the Metro
politan Police Act 1829, I hereby direct you to provide the 
said Metropolitan Police Committee with such information 
and assistance as it may reasonably require in order to dis
charge its functions as so specified. 

Michael Howard 
One of Her Majesty's Principal Secretaries of State 
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(The attached schedule referred to listed the Committee func
tions described above.) 

The Metropolitan Police Committee may properly be de
scribed as a non-statutory, non-departmental public body with
out executive functions. It is non-elected, appointed from 
invitees and non-representative of any body other than the 
individual appointees themselves. To that extent it is difficult 
to see how any of the protagonists for a fully fledged police 
authority could be satisfied that their interests are properly 
represented and taken account of particularly as the Liaison 
Committees referred to as being a source of information and 
advice are in themselves non-elected and representative of no 
one but the individual members. As an instrument of public 
accountability its credibility appears to be extremely limited 
and no truly satisfactory explanation has been given for the 
government's volte-face in this matter. 

SECRETARIAT 

To assist the Metropolitan Police in its functions, and in order 
to allow the proper delegation of the minor matters formerly 
carried out by Home Office staff in regard to the day-to-day 
approval of minor force orders and regulations, a Secretariat 
has been appointed. The main function of the Secretariat is to 
provide the Metropolitan Police Committee with administrat
ive support which would include: 

• provision of briefing and advice to the Home Secretary and 
the processing of correspondence; 

• advice to the Home Secretary on resource issues affecting 
his function as police authority; 

• representing the interests of the Committee at certain 
meetings; 

• advice on Crown appointments to the force; 
• co-ordination of responses to various publications and 

reports issued by or about the Metropolitan Police. 

The estimated annual cost of servicing the Metropolitan 
Police Committee during 1995/6 was put at £399000 and in
cludes the cost of eight full-time and two part-time staff, accom
modation costs and other expenses. 
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THE CI1Y OF LONDON POllCE 

Section 62 and Schedule 8 of the Police Act 1964 provide that 
the police authority for the City of London Police is the Com
mon Council of the Corporation of London. The chief officer 
of the force is the Commissioner of the City of London Police 
whose appointment requires Royal Assent. The force was form
ally established by the City of London Police Act 1839, Section 
14 of which gave the Secretary of State power to exercise influ
ence over the general governance of the Police Force. Section 
56 gave authority for the Common Council to appoint a Com
mittee to carry out the requirements of the Act, and to delegate 
its authority to that Committee. The functions of the Common 
Council as the police authority for the City of London were 
delegated to a Police Committee in 1985. 

In an attempt to bring conformity to all police authorities 
under the Police and Magistrates' Courts Bill (which was pro
gressing through Parliament), the Home Office approached 
the Common Council representatives and explained its require
ments but also indicated that there were certain legal difficult
ies affecting legislation for the City. The Home Office proposed 
that agreement might be reached without the complication of 
legislation and asked the Common Council to give an under
taking that it would abide by the principles enshrined in the new 
Act. In particular the Common Council was asked if it would: 

• limit the size of the Police Committee (acting as police 
authority); and 

• have careful regard to such guidance as the Home Office 
may issue on annual plans, statements of objectives and 
other matters envisaged by the reforms. 

In return for such an undertaking the Home Office was 
prepared to exempt the City of London from the compulsory 
changes to police authorities contained in the proposed legis
lation. The undertaking was given and when the Bill became 
the Police and Magistrates' Courts Act 1994 the City of London 
was so excluded. 

The Common Council pointed out to the Home Office that 
it comprised the 'mix' of people which the Home Secretary 
wished in all police authorities - local residents, magistrates 
and business people - and drew attention to the fact that the 



The Metropolitan Police 95 

objective assessments made by the Inspectorate of Constabul
ary had expressed satisfaction at the way in which the Police 
Committee had operated in the past. 

Somewhat reluctantly the number of representatives on the 
Police Committee was reduced to 17 by the Common Council 
and a letter was sent to the Home Office from the Town Clerk 
including the following statements: 

The City of London's Police Authority has a special relation
ship with the Home Secretary who, by virtue of Section 14 
of the City of London Police Act 1839, exercises influence 
over the general governance of the force. Subject to such 
modifications as the Home Office agree are required to meet 
the particular circumstances of the City'S policing arrange
ments, the Authority will apply the government reforms. 
The Authority therefore agrees with the Home Office that it 
will continue to base its submissions to the Home Secretary 
under Section 14 of the City of London Police Act 1839 on 
the Home Office's guidance to police forces elsewhere and 
undertakes that these submissions will have careful regard 
to such guidance as the Home Office may issue on annual 
plans, statements of objectives and other matters envisaged 
by the reforms. 

It is also agreed in the circumstances that the number of 
Members of the Court of Common Council on the Police 
Committee will be limited to 17 (or such greater number as 
may be agreed for Police Authorities generally). 

As regards the appointment of Chairman of the City'S 
Police Authority, the Authority will as necessary consult the 
Home Secretary. 

The Home Office replied, expressing its satisfaction with these 
undertakings. 



8 Non-Home Office Forces 

In addition to the 52 United Kingdom Forces which are sub
ject to tripartite models of accountability, there are a number 
of other police agencies which operate under various statutes 
and to a much more limited extent than under the Police Acts 
1964/1967; these forces are often referred to as 'non-Home 
Office' forces and the most notable of them exercise their 
jurisdiction throughout the United Kingdom. The three major 
forces are much more within the public purview than the minor 
Parks and Harbour Police, and in recent years they have 
attempted to demonstrate a much higher degree of public 
accountability. 

The significant changes that have occurred in the police ser
vice have had a corresponding effect on these other forces and 
this change, combined with moves towards privatisation in the 
railways, the promotion of agency status in government depart
ments and other commercial pressures, has meant that there is 
no final stability within these organisations and so the descrip
tions given at the time of publication may change. 

THE MINISTRY OF DEFENCE POLICE 

The MOD Police was formed in 1971 by combining together 
the Admiralty, Army Department and Air Force Constabular
ies, but it was not until 1987 that the authority and responsibil
ities of the organisation were formally addressed by statute. It 
is a national force with responsibilities and jurisdiction through
out the United Kingdom. Members of the MOD Police have 
the powers and privileges of constables in any place to which 
Section 2 of the Ministry of Defence Police Act 1987 applies 
which, broadly speaking, encompasses any land, vehicles, ves
sels, aircraft and hovercraft in the possession of, or under the 
control of, in use for the purposes of the MOD and associated 
organisations, and the Crown. 

In addition, members of the Ministry of Defence Police are 
regularly called upon to assist Home Office Police in the vicinity 
of MOD property. In doing so, they utilise powers contained 

96 



Non-Home Office Forces 97 

in Section 2 Ministry of Defence Police Act 1987, which gives 
full constabulary powers to MOD officers when so engaged. In 
1994/5 officers assisted Home Office forces on 4319 occasions, 
ranging from minor enquiries to arrests for serious offences. 

Members of the force have a broad remit and their duties 
may include for example acting under a 'Deputation' on behalf 
of the Customs and Excise; they may also be called upon to 
investigate crimes on board any of HM Ships or on Crown bases 
overseas. 

The force is subject to the overriding authority of the Sec
retary of State for Defence who appoints the Chief Constable 
who in tum is responsible for the direction and control of the 
force. The total number of officers stands at 4470 and there 
are approximately 250 civilian staff. Officers operating in Eng
land and Wales are attested under the Police Act 1964; in Scot
land they are required to make a declaration under the Police 
(Scotland) Act 1967 and in Northern Ireland they must take 
and subscribe to the same oath as a member of the RUC. 

Police Committee 

The Secretary of State for Defence appoints a committee known 
as the MOD Police Committee whose function it is to advise 
him with respect to such matters concerning the MOD Police 
as he may from time to time require and he makes regulations 
concerning the membership and procedure of the Commit
tee. At the time of writing the MOD Police Committee com
prised ten members who held the following positions: 

Chairman • 2nd Permanent Under Secretary (MOD) 
• Vice Chief Defence Staff 
• Deputy Under Secretary, Civilian Management 

MOD 
• Chief of Staff, UK Land Forces 
• Director General, Naval Personnel Strategy and 

Plans 
• Senior Air Staff Officer, Strike Command 
• A former HM Chief Inspector of Constabulary, 

England and Wales 
• HM Chief Inspector of Constabulary, Scotland 
• Directorate of Security Policy, MOD 
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Clerk 

Police, Government and Accountability 

• Assistant Under Secretary (Security and Coun
ter Terrorism) 

Those in attendance at Committee meetings may include 
the Chief and Deputy Chief Constable of MOD Police, the 
Head of the MDP Secretariat and the Secretary to the Police 
Committee. 

Inspection 

The force is inspected by HM Inspectorate of Constabulary 
every four years within guidelines set out in Home Office Cir
cular 67/94. In addition the force invites inspections by a num
ber of other expert bodies in relation to such matters as police 
dogs and the use of firearms. The force is also inspected by 
qualified manpower auditors who determine the most efficient 
and effective number of officers at a particular location. 

Annual Report 

The Chief Constable prepares and publishes an Annual Report 
for the information of the Secretary of State and the Police 
Committee, and this document is widely distributed for public 
information. 

Agency Status 

On 1 April 1996 the Chief Constable assumed the additional 
role of Chief Executive when the MOD Police assumed Agency 
Status which stems from a Government Efficiency Unit Report 
entitled 'Improving Management in Government: The Next 
Steps' (1988). 

As Chief Executive the Chief Constable took on additional 
responsibilities such as budgetary control and personnel man
agement and he could be required to appear before the Pub
lic Accounts Committee to account for the discharge of his 
newly delegated responsibilities. None of these additional duties 
should impinge upon the constitutional independence of the 
chief constable. 

In December 1995 Nicholas Soames, the Defence Minister, 
was reported as saying: 
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The MOD Police fulfil a very important role, but they are 
extremely expensive. 

We must carefully examine where we need the MOD Police 
to exercise constabulary powers and where we do not need 
people of such superior quality. 

There are some complex issues to be resolved. 

The Minister was reported as saying that he would liaise with 
civilian police when coming to conclusions over the force's 
future. 

BRITISH TRANSPORT POLICE 

BTP is the national force responsible for law and order on 
Britain's railway system, including London Underground, Dock
lands Light Railway and Channel Tunnel through trains. It 
comprises an organisation of some 2180 sworn officers and 
410 civilian staff under the direction and control of a Chief 
Constable appointed by a Police Committee set up by the British 
Railways Board. The Board acts as the employer within the terms 
of the scheme laid down by the Secretary of State for Trans
port, after consultation with BRB under Section 132 Railways 
Act 1993. The current" one is the British Transport Police 
Scheme (Amendment) order 1994 which sets out the organ
isational arrangements of the force. 

Article 4 of the Scheme provides that the Chief Constable of 
the Force must report on his administration of the Force to 
the Police Committee which is responsible for securing the 
maintenance of an adequate and efficient British Transport 
Police Force. The Chief Constable has a statutory responsibility 
for the direction and control of the Force and by agreement 
he reports to the Police Committee on four occasions through
out the year; in addition, the Chief Constable publishes an 
Annual Report. 

The Police Committee consists of a Chairman appointed by 
BRB and: 

(a) not more than six other members appointed by the Board, 
one of whom must have a wide experience of the control 
and administration of the police (the professional mem
ber), and at least one who has a wide experience of the 
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interests and concerns of users of railway services and 
facilities (this appointment is made in consultation with 
the Central Rail Users' Consultative Committee); 

(b) one member appointed by each of the other Boards using 
the services ofBTP (that is, Railtrack and London Under
ground Limited which also represents the interests of the 
Docklands Light Railway). 

The role of the BTP Committee is to: 

(i) monitor the administration of the Force by the Chief 
Constable; 

(ii) secure the maintenance of an adequate and efficient 
police service; 

(iii) determine the Force establishment including numbers 
in each rank; 

(iv) provide and maintain equipment required by the Force; 
(v) make recommendations to the represented Boards relat

ing to the Force; and 
(vi) exercise powers in relation to the Force on behalf ofBRB. 

Although not required by statute, the British Transport Police 
Committee and the Chief Constable provide an annual polic
ing plan which sets out the proposed arrangements for polic
ing during the next financial year. 

Accountability for the British Transport Police is currently 
held by the Secretary of State for Transport in so far as this stat
utory role includes approving the BTP Force Scheme, acting 
as appellate authority on individual disciplinary appeals under 
Part IX of the Police and Criminal Evidence (PACE) Act 1984, 
approving Police Service Agreements with the various rail oper
ators post-privatisation and answering Parliamentary Questions. 

Areas of the Force are subjected to an annual inspection by 
the Committee's professional member and, by invitation of the 
Committee, Her Majesty's Inspector of Constabulary for South 
East Region undertakes periodic inspections of the Force. 

At present BRB has an important role in appointing members 
of the Police Committee, employing constables and the majority 
of the civilian staff and in exercising the ultimate responsibility 
for the administration of the Force. However, the whole system 
associated with the railways is undergoing great change and it 
is anticipated that BRB will become defunct post-privatisation; 
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that being the case, it seems likely that central government may 
take steps to pass legislation establishing another form of police 
authority. It is unclear whether or not the intention is to make 
the new authority accountable to the Home Secretary and, in 
effect, translate BTP into a 'Home Office' Force, but there are 
cogent arguments to be made for making that transition and 
much depends upon any recommendations that may be forth
coming from HM Inspectorate. 

Jurisdiction 

England and Wales: Jurisdiction is provided under Section 53 
British Transport Commission Act 1949 as amended by Sec
tion 25 British Railways Act 1978 and the British Transport 
Police (Jurisdiction) Act 1994. 

Except to the extent that any other enactment confers more 
extensive powers on a constable appointed under Section 
53, any constable so appointed shall, for the duration of his 
appointment, only act as a constable -
(a) in, on and in the vicinity of any policed premises; and 
(b) elsewhere, in relation to matters connected with, or 

affecting -
(i) the British Railways Board; 
(ii) a subsidiary of that Board; or 
(iii) a police services user, 

or the undertaking of any person falling within sub-para
graph (i), (ii) or (iii) of this paragraph; 
and if and to the extent that he is acting as a constable in 
pursuance of a transport police services agreement, he shall 
(without prejudice to the foregoing limitations) only so act 
within the terms of that agreement. 

Transport Police Officers have all the powers, protection and 
privileges of a constable within their jurisdiction and when act
ing elsewhere for matters affecting their jurisdiction. They take 
an Oath of Allegiance in the same form as the Police Act 1964. 

In Section 53 

'police services user' means any person who is a party to a 
transport police services agreement, other than the British 
Railways Board or a subsidiary of that Board; 
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'policed premises' means -
(a) any land, building or other structure, or any rolling 

stock, which is owned or used by, leased or hired to, or 
under the management of, British Railways Board or a 
subsidiary of that Board, or 

(b) any land, building, or other structure, or any rolling 
stock -
(i) which is owned or used by, leased or hired to, or 

under the management of, a police services user; 
and 

(ii) in respect of which the services of a constable 
appointed under sulrsection (1) of this section 
are made available to that police services user 
under or by virtue of a transport police services 
agreement. 

Scotland: Jurisdiction is given under Section 53 British Trans
port Commission Act 1949 as substituted by the British Railways 
Order Confirmation Act 1980, and as amended by Paragraph 
2, Schedule 10, Railways Act 1993. 

Section 53(4): 
Every constable appointed shall during the continuance 

of his appointment have all the powers, protection and privil
eges of a constable -
(a) in, on and in the vicinity of the railways, harbour docks, 

inland underways, stations, wharves, garages, hotels, 
works, depots and other premises, and in vessels and 
hovercraft, belonging to or leased to or worked by -
(i) any of the Boards or their wholly owned subsidi-

aries; or 
(ii) any person who is a party to an agreement 

with the British Railways Board for making avail
able to that person the services of constables so 
appointed; 

(b) elsewhere, but only for the purpose of-
(i) carrying out investigations; and 
(ii) arresting any person -
(aa) whom he has followed from, or from the vicinity 

of any such premises or from any such vessel or 
hovercraft, in circumstances where that person 
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could have been arrested in, or in the vicinity of, 
such premises, or in such vessel or hovercraft; or 

(bb) who is in possession of goods or money which the 
constable reasonably believes to have been stolen 
from, or from the vicinity of, any such premises 
or from such vessel or hovercraft, or from the 
custody of the transport police. 

UNITED KINGDOM ATOMIC ENERGY AUTHORIlY 
CONSTABULARY 

The UKAEA is empowered under Section 3 of the Atomic 
Energy Authority Act 1954 and other enactments to nominate 
individuals under the Special Constables Act of 1923 to be spe
cial constables able to exercise police powers in respect of the 
premises and property of the Authority, British Nuclear Fuels 
pIc and URENCO and following the granting of these powers 
the UK Atomic Energy Authority Constabulary was formed. 
In 1994 the number of officers in the Constabulary stood at 
500. 

Members of the constabulary are employees of UKAEA and 
their police service costs are recovered from the three associ
ated companies. By agreement the companies take part in the 
non-operational management of the constabulary and by that 
agreement the companies contribute on an equitable basis to 
the total costs of the maintenance of the force. Under the agree
ment the UKAEA is required to establish a Committee with the 
duty to consider all the issues relating to the constabulary and 
to formulate recommendations on such issues to the UKAEA, 
the committee is referred to as the AEAC Police Authority. 

Role of AEAC Police Authority 

The 'Police Authority' is subject to directions by the Secretary of 
State for Trade and In,dustry in regard to certain police mat
ters, otherwise its role is to consider and formulate an agreed 
view, AEAC's objectives and to propose for adoption a 'policing 
plan' which sets out the proposed arrangements for policing 
during the next financial year. The policing plan should include 
a statement of AEAC's priorities for the year, the expected 
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financial resources and the allocation of those resources and 
shall give particulars of: 

(a) any objectives of the parties for AEAC; 
(b) any objectives of the parties which have been agreed 

with the Chief Constable (which may include longer 
term plans beyond the current financial year); 

(c) any performance targets of the parties which have been 
agreed between the companies involved. 

The Chief Constable is required to prepare the draft Polic
ing Plan and before proposing any plan which differs from 
that prepared by the Chief Constable the Police Authority shall 
consult the Chief Constable. 

In addition to the Policing Plan the Chief Constable shall 
prepare for the information of the Police Authority a Strategic 
Plan which shall outline his proposals for policing arrange
ments for the next five-year period together with an estimate 
of anticipated expenditure for that period. 

As soon as possible after the end of the financial year the 
Police Authority shall have the opportunity to consider in draft 
the Chief Constable's Annual Report and express views con
cerning that draft. The Report shall include an assessment of 
the extent to which the Policing Plan has been carried out. 
The joint agreement contains a declaration that nothing shall 
prejudice or diminish the sole responsibility and absolute dis
cretion of the Chief Constable in relation to law enforcement 
and operational policing matters. Yet it also expects the Chief 
Constable to make reasonable efforts to keep the appropriate 
persons at relevant sites or premises informed about his inten
tions and decisions. 

Membership of the Police Authority 

The Authority shall comprise two representatives of UKAEA, 
two representatives of BNFL, one representative of URENCO 
and one representative of DTI. The Chief Constable and the 
AEAC Police Adviser shall be entitled to attend meetings and 
shall do so if so requested, but they shall not be members of 
the Authority. Chairmanship shall rotate on an annual basis 
between one of the UKAEA and BNFL representatives, and 
the Secretariat shall be provided by UKAEA. 
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Obligations to the Parties to the Agreement 

UKAEA shall so exercise its powers to nominate special con
stables under the 1923 Act and its power as the employer of 
constables so nominated as to give effect to the views of the 
Police Authority unless prevented from doing so by factors 
beyond its control (including decisions by the Secretary of 
State). 

UKAEA shall consult the other parties over the selection 
and appointment of the Chief Constable and Assistant Chief 
Constable. 

UKAEA has the power under the agreement to dissolve the 
police authority and amend the agreement by giving two years' 
written notice to the other parties. 



9 Northern Ireland 

A BRIEF HISTORY 

It is a truism that the police forces in any country operate 
within the context and in the climate of political conditions 
and stability of that country. Their task of enforcing law and 
order is inevitably affected by social, economic and other 
circumstances arising out of these general conditions; it must 
perforce be more onerous in an unstable situation. We feel 
it desirable to make this obvious point, in view of the special 
difficulties under which the police have operated in the past, 
which may persist in the Province in the future, which are 
not of the making of the police themselves, and which make 
their task at times both difficult and distasteful. (&port of 
Advisory Committee on Police in Northern Ireland, Cmnd 535, 
October 1969)25 

For anyone to attempt to write with accuracy and authority 
on the problems of Northern Ireland requires a considerable 
amount of understanding, knowledge and impartialjudgement 
which would be difficult, and some might say impossible, to 
acquire in a lifetime. Thus, it would be impertinent for an out
side observer without much first-hand experience to try to com
ment with any authority on 'the Troubles', their causes and 
solutions. It is important therefore to emphasise that this study 
of police and government in Northern Ireland is intended 
only to examine that relationship as it has existed since 1969. 
It is not an attempt to evaluate the social and political prob
lems in the Province. Inevitably some mention will be made of 
the problems that exist, but, as far as possible, an attempt has 
been made to examine only the constitutional developments 
as they affect the relationships between police and government 
and the effect these relationships have on the accountability of 
police in Northern Ireland. 

That history has more than one interpretation is nowhere 
more apparent than in Northern Ireland, and because histor
ical factors are important it is necessary to give a brief account 
of developments in Northern Ireland which culminated in 
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severe public disorder in 1969, the year that may be regarded as 
the turning point in relationships between police and govern
ment. Certainly, 1969 was a watershed in the social life of the 
community when the grievances of nearly 50 years erupted in 
violence on a scale that had not occurred since 1922 and which 
continued, albeit at a steadily diminishing level, for more than 
25 years. During those years of turmoil, some social problems 
have been resolved or compounded and new ones have arisen, 
but the solutions to the major conflicts and differences appear 
to be as elusive now as they were in 1969. On 31 August 1994 
the Provisional Irish Republican Army (PlRA) commenced a 
ceasefire which lasted until 9 February 1996 when a large bomb 
was detonated in London and the PlRA announced that the 
ceasefire had ended. The Loyalist para-militaries followed suit 
some weeks later and have, at the time of writing, continued 
a fragile ceasefire. During the years of conflict, however, there 
have been developments and advances about which the people 
of Northern Ireland should be proud: there has been the trans
ition of the Royal Ulster Constabulary (RUC) from what was 
popularly believed to be a government-controlled, paramilit
ary police force into a thoroughly professional and publicly 
accountable body. Although the RUC is an armed force, with 
a strong anti-terrorist role, its policies and policing philosophy 
are geared to the eventual disarming of the force, a return to 
'normality', and the establishment of a police service organ
ised on traditional lines. How long that takes will depend very 
much on the political will of the community to proscribe terror
ism, but the indications of a successful policy as far as policing 
is concerned are available for all to see. 

Given that history is open to all manner of interpretations, 
depending upon which political gloss one is prepared to apply 
to it, almost all Command Papers that have considered the 
troubles that burst upon the Northern Irish scene in 1969 agree 
that they occurred because of grievances, either real or imag
ined, that stemmed from the fact that since the setting up of 
the government of Northern Ireland under the Government 
of Ireland Act 1920, one political party had been in power 
continuously, with the result that no effective parliamentary 
opposition had been established. According to a report entitled 
Disturbances in Northern Ireland by Lord Cameron (the Cameron 
Report): 
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An Opposition which can never become a Government tends 
to lose a sense of responsibility, and a party in power which 
can never (in foreseeable circumstances) be turned out, tends 
to be complacent and insensitive to criticism or acceptance 
of any need for change or reform. 26 

The evidence of complacency on the part of the Northern Ire
land government manifested itself in a failure to do any
thing about poor housing conditions and political manipulation 
of the allocation of housing on sectarian lines. Also, gerryman
dering took place in certain areas where the early disorders 
occurred, namely, Dungannon, Armagh and Londonderry, 
where the arrangement of ward boundaries for local govern
ment purposes bore no relationship to the relative number of 
Unionists or non-Unionists in the area. This naturally led to 
the suspicion that the Unionists had used the artificially cre
ated electoral majority to favour their own supporters, both in 
the allocation of housing and in the making of public appoint
ments. It was widely reported that, in largely Catholic areas, 
Protestant Unionists were seen to hold the best jobs in public 
office. 

The basic problem for the police stemmed from the hostility 
that was generated over the years between two deeply divided 
communities whose differences are superficially described as 
being between Catholics and Protestants, but which go much 
deeper than sectarianism. Northern Ireland has a population 
of approximately IX million people, which is divided roughly 
in the proportion of two-thirds Protestant and one-third Roman 
Catholic. Ireland, as a whole, has what is described as a 'double 
minority' problem: the Roman Catholic minority resident in 
Northern Ireland becomes absorbed into a significant Catholic 
majority when the population of all 32 counties is considered; 
and the Protestants are the minority in the whole country by 
a ratio of 3:1. 

Conflict appears to be inherent in Irish history and the 
protagonists in favour of a united Ireland and those who are 
opposed to political links with Great Britain speak of the 800-
year-old conflict. Certainly, the current problems have their 
roots in the seventeenth century, when the old Province of 
Ulster became the last part of Ireland to be brought under 
English government. In order to maintain the subjugation of 
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the population, a system of 'plantation' was introduced, under 
which the Catholic landowners were dispossessed and their land 
was given to Scottish and English Protestants who were loyal to 
the Crown. This caused a situation where the immigrant Prot
estants were in possession of the richer lands, while the remain
ing native population was left with poorer soil and therefore' 
a poorer standard of living. Not surprisingly, the 'plantations' 
were a twofold source of resentment which has lasted until 
modem times. Thereafter, the pattern of Irish development was 
almost continuous faction and dissent: on the one hand were 
the dispossessed, seething with resentment, a feeling of injust
ice and the humiliation of having been conquered, and on the 
other were the Protestant immigrants, in an alien land, con
stantly in fear of an uprising against them. 

The seventeenth century holds the historical ingredients of 
sectarian conflict. In 1641 the much feared 'uprising' occurred, 
when thousands of Protestants were slain at the hands of the 
Catholics. Later in the century occurred two significant events 
which are still commemorated today. The siege of London
derry by Catholic troops on 12 July 1689 and the victory of the 
Protestant King William of Orange at the Battle of the Boyne 
on 12 August 1690. Each event is now celebrated in the march
ing days of the Unionist Orange Orders which undoubtedly 
create tensions in the Province. At that time, the disputes and 
rivalries were undoubtedly based on religion, but as the centur
ies have passed economic, social and political differences have 
become interwoven in the strife. 

With the industrial advances of the nineteenth century and 
the development of the shipbuilding and textile industries, the 
focus of conflict shifted to the cities, where the work was plen
tiful. People moved into Belfast in large numbers and brought 
with them at least 200 years of resentment. Marches, demon
strations and hostility, often in the form of street fighting and 
rioting, became normal for the North of Ireland, and clashes 
with the police were regular occurrences. Resentment against 
the immigrants remained, and the nineteenth century saw pres
sure for 'Home Rule' from both sides of the Irish Sea, the out
come of which was the eventual separation oflreland into North 
and South in 1922. Northern Ireland became known in com
mon parlance as 'Ulster', which in itself was a bone of conten
tion because it consisted only of six counties out of the nine 
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which were the traditional Province of Ulster; the remaining 
26 counties became the Irish Free State, known by many as 
Eire. This too caused arguments because Eire is the Gaelic name 
for Ireland, and many both in the North and South wanted to 
recognise only a united Ireland. 

The majority (Protestant) population of Northern Ireland 
remained intensely loyal to Britain, and a minority was pre
pared to fight for the right to remain British. However, some 
have described that 'loyalty' as being only to a Britain that was 
not prepared to consider the eventual reunification of Ireland. 
Under the Government oflreland Act 1920, Northern Ireland 
remained subordinate to Westminster, but it had its own Par
liament at Stormont. The state had its own government, its 
own Prime Minister, its own royal representative in the form 
of a governor, who lived in a mansion in Hillsborough, County 
Down, and its own police force, which was State controlled and 
directly accountable to the Minister of Home Mairs. To all 
intents and purposes, Northern Ireland was able to run its own 
affairs, with virtually no interest or interference from Westmin
ster. As the former Home Secretary, James Callaghan, points 
out: 

Northern Ireland was dealt with by the General Department 
of the Home Office, a body which covered such matters as 
ceremonial functions, British Summer Time, London Taxi 
Cabs, Liquor Licensing, the administration of state-owned 
pubs in Carlisle, and the protection of animals and birds.27 

Northern Ireland was resented by the Catholic minority from 
its inception, and it was seen as an unnecessary and unjustified 
concession to the Protestant descendants of the 'plantation' 
families who had no right to the land in Ireland. The pattern 
of events from 1922 fed on prejudice and hostility, and for 
varying periods armed groups of terrorists adopted a policy of 
sabotage, non-co-operation and intimidation, all of which was 
designed to make Westminster believe that Northern Ireland 
was ungovernable, so that eventual re-unification of Ireland 
would become politically desirable in the British mind. 

From the beginning, the pattern was set for Unionist domi
nance of the Northern Ireland Parliament, and the patterns of 
discrimination in favour of the Protestant majority developed 
over the next 50 years, culminating in prolonged and severe 
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public disorder that stretched the resources of the police to 
breaking point and beyond. In addition to the problems 
brought about by the Northern Ireland government's com
placency and ineptitude, and the apathy of the Westminster 
government towards Irish affairs, another factor was identified 
by the Cameron Report as having a significant bearing on the 
social division: segregated education. The Roman Catholic 
Church maintained the view that Catholic children should be 
educated only in Roman Catholic schools, and this was seen 
by the Cameron Commission and others as playing its part in 
both initiating and maintaining division and differences among 
young people: 

The religious division within the community is that which 
has tended to provide the greatest bitterness, and religious 
disturbances have tended to be intensified because the Cath
olic proportion of the population is more concentrated in 
the rural areas and southern districts and on the whole tends 
to be economically poorer than the Protestant population.28 

At the time of the formation of Northern Ireland there was 
a preponderance of Roman Catholics in the border areas and 
across the border, so that the Protestants, both historically and 
politically, adopted what the then Mr Justice Scarman described 
as a 'siege mentality'. It also led the Cameron Commission to 
describe Londonderry as a 'frontier post' facing a predomin
antly Catholic hinterland across the border in Donegal. The 
Cameron Commission reported that by 1964 a change had 
occurred, and that a larger Catholic middle class had grown 
up in the towns and cities which was not prepared to accept 
an imposed 'inferiority' and was most unhappy about what 
it perceived as an anti-Catholic discrimination by a Unionist 
Protestant-dominated state. From this time, many Catholics 
became involved in a civil rights movement, called the Cam
paign for Social Justice in Northern Ireland, which was created 
to secure the redress of an accumulation of grievances. In 
1967 the Northern Ireland Civil Rights Association (NICRA), 
modelled on the National Council for Civil Liberties (NCCL), 
was formed. This organisation received a great deal of finan
cial backing and support from the Catholics, whose sense of 
frustration at the lack of progress towards reform in job and 
housing discrimination by Unionist Protestants, universal adult 
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franchise in local government elections, and fairer electoral 
boundaries in local government wards, had led them to seek 
redress by association and peaceful means. 

As the civil rights movement grew, so too did the hostility 
between the two communities. As Cameron put it: 

Officially, the Association (NICRA) campaigned only on civil 
rights issues, but in practice its activities tended to polarise 
the Northern Ireland community in traditional directions. It 
was bound to attract opposition from many Protestant Uni
onists who saw or professed to see its success as a threat to 
their supremacy, indeed to their survival as a community. The 
movement also attracted the attention and support of cer
tain left-wing extremists, some of whom by infiltration gained 
positions of influence within the movement, and their readi
ness to provoke and profit by violence was crucial at various 
stages in the disturbances, although their activities and in
fluence were condemned and opposed by many of the move
ment's leaders and supporters. 29 

Sadly, the situation in Northern Ireland deteriorated; on 5 Octo
ber 1968 such a wave of violence and public disorder spread 
across the Province that it overwhelmed the normal forces of 
law and order. In 1969 the army was called upon to restore 
peace and stability. In 1972 direct rule from Westminster was 
introduced and this has remained to the present day - with 
the exception of the short-lived power-sharing Executive dur
ing the first five months of 1974. At the height of the trouble 
there were in excess of 21 000 troops in Northern Ireland 'in 
aid of the civil power'. Large numbers of them still remain, and 
the pages of recent history are full of tragedy. 

There is no doubt that 1968 and 1969 were turning points in 
the history of the Royal Ulster Constabulary. The events at the 
beginning of the disorder were shattering both to the morale 
and to the reputation of the force, and it was to be many years 
before the RUC made a recovery, both in reputation and pro
fessional standards, which eventually earned both the admira
tion and respect of professionals throughout the world. 

It has been alleged that the RUC did not enjoy a good 
reputation throughout the whole of the Province, even before 
1969. For the minority population, the RUC was seen as an 
armed representative body of the Unionist government (in 
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1969 only 11 per cent of the force had been recruited from 
the Catholic minority) and there were historical reasons why 
'the police' were distrusted by some of the population. In the 
circumstances of social discontent, poor housing, unemploy
ment and discrimination, the RUC was unwelcome in parts of 
Northern Ireland, and there were certain areas which, it was 
alleged, had been 'No-go' areas to the RUC for the two years 
preceding 1969. According to senior officers of the RUC, this 
was a carefully nurtured perception of the force by those who 
wished to denigrate it for political reasons; it is claimed by 
the RUC that the force enjoyed a good relationship with both 
Catholic and Protestant communities. 

It has to be remembered that there were (and are) many 
people who saw advantage in denigrating the representatives 
of law and order, and several reports speak of campaigns to dis
credit the RUC. Ten years after the beginning of the current 
troubles, a report of a committee of inquiry into police proced
ures said: 

There is a c<H>rdinated and extensive campaign to discredit 
the RUC ... No other police force in the UK is called on to 
deal with so much violent crime in such unpromising circum
stances as the RUC.30 

At the time of the disturbances, the Report of the Advisory Com
mittee on Police in Northern Ireland (the Hunt Committee), which 
included two distinguished police officers, recognised that cer
tain policemen had conducted themselves badly in dealing with 
members of the public, and they expressed deep concern that 
the image of the RUC had suffered in 'the eyes of the world' 
as a result of the indiscipline. However, their Report went on 
to say: 

We feel bound to deplore the extent to which some press 
and television coverage of these events has resulted in mag
nifying, in the minds of readers and viewers, the actual extent 
of the disorders, in generalising the impression of miscon
duct by the police and of bad relations between police and 
public, while sometimes failing correspondingly to illustrate 
the calm which has prevailed in most parts of Ulster, or the 
degree of deliberate provocation, the danger and the strain 
under which the police, frequently for long periods, tried to 
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do their duty, as well as the fact that the greater majority acted 
not only with courage but with restraint.31 

The Cameron Report detailed the misconduct of police officers, 
and the commentary of the government of Northern Ireland on 
that Report spoke of systematic attempts to discredit and under
mine the police and all constituted legal authority. However, 
Callaghan took the view that the Cameron Report's description 
of police behaviour in the early days of the disturbances was 
'a pretty cool account of what appeared to have been a major 
breakdown in discipline, of a kind which would not have been 
tolerated in a British police force'. None the less, Mr Justice 
Scarman was able to give credit to an undermanned force that 
was attempting to do a difficult job in extreme conditions: 

overall the Rue struggled to do their duty in a situation 
which they could not control. Their courage, as casualties and 
long hours of stress and strain took their toll, was beyond 
praise; their ultimate failure to maintain order arose not 
from their mistakes, nor from any lack of professional skill, 
but from exhaustion and shortage of numbers. Once large
scale disturbances occur, they are not susceptible to control 
by police ... There are limits to the efficiency of the police 
and the criminal law: confronted with such disturbances, the 
police and the ordinary processes of the criminal law, are of 
no avail.32 



10 The Police in Northern 
Ireland 

THE ROYAL ULSTER CONSTABUlARY 

It is convenient to take as a starting point the Report of the 
Advisory Committee on Police in Northern Ireland. As a direct result 
of the breakdown of law and order throughout Ulster, the Min
ister of Home Affairs for Northern Ireland, the equivalent of 
the Home Secretary in England and Wales, appointed an Advis
ory Committee 

to examine the recruitment, organisation, structure and 
composition of the Royal Ulster Constabulary and the Ulster 
Special Constabulary and their respective functions and to 
recommend as necessary what changes are required to pro
vide for the efficient enforcement oflaw and order in North
ern Ireland.33 

The Committee was appointed on 26 August 1969 and submit
ted its report to the Northern Ireland Parliament on 3 Octo
ber 1969, which was an indication of the degree of urgency 
that was attached to the 'law and order' situation in the Prov
ince. It may also be taken as an indication that the government 
of Northern Ireland, no doubt prompted by Westminster, recog
nised that there were serious defects, both in constitutional 
and operational terms, in the policing arrangements for North
ern Ireland. 

As a result of intermittent but prolonged terrorism, policing 
in Northern Ireland had diverged from the traditional methods 
adopted in Great Britain, and for this reason it was considered 
necessary to bring in senior police officers from England and 
Scotland to act as advisers to the Northern Ireland govern
ment. The committee was chaired by Baron Hunt, and the two 
police officers appointed were Sir James Robertson from Scot
land and Robert Mark, later to become Commissioner of the 
Metropolitan Police, from England. There is no doubt that 
the Minister of Home Mfairs would have taken advice on the 
appointment of committee members from the Westminster 
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government, and the appointment of Mark would have come 
as no surprise since the Home Secretary of the day, James Cal
laghan, had sent both Mark and Douglas Osmond (Chief Con
stable of Hampshire) to act as his professional observers in 
Ulster on 15 August 1969.114 These two officers had reported to 
Callaghan that, in their opinion, all was not well at the top 
level in the RUC, and in particular they had observed that the 
Minister of Home Affairs appeared to be totally dependent 
upon the Inspector General, who was the sole source of intel
ligence and professional advice, and that the Minister seemed 
to accept a subordinate role to the police chief.35 Other seri
ous defects had been identified by Osmond and Mark, which 
had been reported both by Callaghan and Osmond to the 
Prime Minister, Harold Wilson.36 Callaghan's view of what he 
saw as political control of the RUC was that it was wrong, and 
he was determined to bring his influence to bear in changing 
the RUC from an armed and paramilitary force into a tradi
tional police force organised on the British policing model. 

In many ways the policing of Ireland had always had a 'colo
nial' flavour, and even the title of the chief officer was reminis
cent of the Inspector Generals of colonial forces. From 1836, 
Ireland had been policed by a national force controlled by a 
single Police Authority, and although the local authorities were 
required to meet half of the cost of policing, they were sub
sequently relieved of that burden, save in exceptional circum
stances. Originally, the force was known as 'The Constabulary 
of Ireland', but it became known as 'The Royal Irish Constab
ulary' during the reign of Queen Victoria. Following the par
tition of Ireland after the introduction of the Government of 
Ireland Act 1920, the force covering Northern Ireland became 
known as the Royal Ulster Constabulary. It served under the 
command of an Inspector General, with a maximum establish
ment level limited by statute to 3000 men.37 The Inspector Gen
eral was directly responsible to the Minister of Home Mfairs 
for the maintenance of law and order, and the force was funded 
by the government of Northern Ireland; thus there was no 
police authority organised on a local basis as in mainland Great 
Britain. The statutory limit of 3000 men was lifted by the Con
stabulary Act (NI) 1963, and the establishment then became 
determined by the Minister of Home Affairs, subject to the 
approval of the Minister ofFinance.38 
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The violent history of Ireland meant that the police had a 
dual role to perform: the conduct of normal police duties with 
the principal emphasis being placed on the military nature of 
their security duties. In many ways, the RUC was perceived as 
an army of occupation during the times of terrorist activity, and 
to the Catholic minority the police (particularly the 'B Specials' 
- see later) were seen as a Protestant army biased in favour of 
the majority. That was neither a permanent nor a completely 
fair portrayal of the RUC, and discussions with RUC officers 
have indicated that in much of the Province the force was able 
to carry on a traditional and friendly role within the commun
ity. Nevertheless, when trouble occurred, as it did in 1969, the 
RUC was seen by many to be 'a force apart', and both Mark 
and Osmond, and later the Hunt Committee, were critical of 
the 'blockhouse' mentality that prevailed in some areas, par
ticularly near the border. In particular, the Hunt Committee 
was anxious for the RUC to shed its military priorities and its 
security-oriented role and that it should: 

play a leading part, not only in enforcing law and order, 
but in helping to create a new climate of respect for the law, 
a new attitude of friendship between its members and the 
public, and a sense of obligation among all men of goodwill 
to co-operate with the police in fulfilling their civic duties in 
the Province ... with a view to enabling both the police and 
the citizens of Ulster to move towards a better relationship 
with one another in order to achieve this common need 
and purpose. 

As events have turned out, this was a laudable but very prema
ture ambition, although it has remained part of RUC policy 
that this aim should be achieved. 

Apart from its desire that the police in Northern Ireland 
should move away from the military image, which was the first 
recommendation of the Hunt Committee, a lack of account
ability to the public was identified. The law governing the rela
tionship between the government of Northern Ireland and the 
RUC was seen to be both vague and unsatisfactory. Although the 
Minister of Home Mfairs was said to be responsible for law and 
order, the Inspector General was responsible for operational 
control of the police and for policies with regard to lawen
forcement. In fact the Inspector General was accountable to no 
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one for his operational policies. To an uninfonned and partisan 
public, the RUC was seen to be closely aligned with a succes
sion of Unionist governments that had not changed in character 
since 1922. The Committee saw this as being totally unsatisfact
ory, not least because it created a situation where allegations of 
partiality were difficult to refute. Nevertheless, Hunt was quick 
to recognise the dangers that could arise if the Inspector Gen
eral and the RUC were subjected to political pressures on the 
one hand, and the corresponding dangers of allowing the force 
to remain politically unaccountable on the other. Therefore, 
the second, and in many ways the most important, recommen
dation was that a Police Authority for Northern Ireland should 
be established. 

It was thought that ideally the proposed Authority should 
comprise elected representatives, but a realistic assessment of 
the prevailing political situation was that this would not have 
given fair representation to the minority parties and commu
nities, and so a compromise solution was recommended. The 
Hunt Committee was of the opinion that the political difficulty 
could be bypassed if some of the members of the proposed 
Authority were chosen by representative bodies and some were 
appointed by the Governor of Northern Ireland to reflect the 
different population groupings in the Province - particularly 
the Roman Catholic minority. The fonnal recommendation was 
that a Police Authority should be created by statute, and that 
membership should be as follows: 

Association of County Councils 3 
County Borough of Belfast 2 
County Borough of Londonderry 1 
Queen's University, Belfast 1 
New University of Ulster 1 
Incorporated Law Society of Northern Ireland 1 
Resident Magistracy 1 
Northern Ireland Committee of the Irish Congress 2 

of Trades Unions 
Chambers of Commerce 2 
Ministry of Home Affairs 2 

with four additional members, of whom one would be the chair
man, nominated by His Excellency the Governor for Northern 
Ireland. 
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The proposed structure of the Police Authority was different 
from anything that had been known in Great Britain. Although 
the Committee recognised that the circumstances of Ulster 
prevented an authority based on elected representatives at that 
time, there was no proposal that the structure should change 
once normality returned to the Province; nor was there any 
recommendation that the magistracy should playa substantial 
role in the Authority, possibly because of their difficult posi
tion in a strife-torn situation, but also possibly because of the 
influence from Sir James Robertson, whose Scottish system did 
not include the one-third representation of magistrates that 
occurred in English and Welsh authorities. The Police Author
ity for Northern Ireland is examined in greater detail later in 
the book. 

The responsibilities proposed for the Police Authority were 
similar to those which prevailed in the mainland, subject to the 
authority of the Minister of Home Affairs, but in the Northern 
Ireland situation they were quite revolutionary. The intention 
was to make the Inspector General accountable to a represent
ative body which could also act as a channel of communication 
for the expressed fears and desires of the community. Clearly, 
it was in keeping with the intention of the Hunt Committee 
that an unarmed police force should establish normal, friendly 
relationships with the community in the hope that this would 
lead to a breakdown of any hostilities directed against the police 
force, and that the establishment of good relationships would 
lead to a more stable community. 

At the same time that the Hunt Committee was examining 
the structure of the RUC and preparing its almost predictable 
recommendations, it is apparent that the Home Secretary, 
James Callaghan, was applying pressure to the Northern Ireland 
government to secure the replacement of the Inspector Gen
eral.39 No doubt the Westminster government had been startled 
into action which at that stage was likely to lead to a situation 
of direct rule, however much that prospect may have been dis
tasteful. The Home Secretary had taken the position that, as 
far as he was concerned, policing arrangements in Ulster were 
unsatisfactory, due in no small measure to the personalities of 
the current Inspector General and Minister of Home Mfairs, 
and that either he or the Northern Ireland government had 
to remedy that situation before a state of civil war developed. 
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As an additional remedy to the situation which is alleged to 
have developed, whereby the Minister of Home Affairs became 
solely dependent for his professional advice on the Inspector 
General, the Advisory Committee recommended (a) that the 
Minister should be empowered to require ~at the force should 
be inspected as he may direct, but in any event not less than 
once a year by Her Majesty's Inspectorate of Constabulary, 
and (b) that one of the Inspectors should have a special re
sponsibility for Northern Ireland. The use of the Inspectorate 
was recommended in order to secure an impartial and profes
sionally competent assessment of the force. This was clearly a 
sensible arrangement, which makes it surprising that when the 
Police Act (Northern Ireland) 1970 was promulgated, which 
gave effect to many of the Hunt recommendations, Section 16 
provided a power for the Minister of Home Affairs to appoint 
an Inspector (or Inspectors) of Constabulary. In fact, there has 
existed an arrangement whereby the RUC is inspected by one 
of the Inspectors of Constabulary for England and Wales by 
invitation, and an Inspector within Northern Ireland has not 
been appointed. 

A further recommendation to secure good communications 
between the Minister of Home Affairs, the Inspector General, 
the Police Authority and members of the force, was the setting 
up of an advisory board similar in constitution to those that 
existed on the mainland. 

In the short time available to it, the Hunt Committee 
was unlikely to have been able to make any recommendations 
for the reorganisation of the Royal Ulster Constabulary which 
were not based almost entirely upon policing arrangements 
in Great Britain. The purpose of the exercise was to change 
the paramilitary Royal Ulster Constabulary into an unarmed 
'mirror-image' of a traditional force in Great Britain, and all of 
the recommendations were made with that in mind, even to 
the extent of changing the colour of the uniform from green 
to blue (a recommendation that was never adopted). 

The philosophy of the Hunt Committee was summed up in 
the following paragraph: 

Policing in a free society depends upon a wide measure of 
public approval and consent. This has never been obtained in 
the long-term by military or para-military means. We believe 
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that any police force, military in appearance and equipment, 
is less acceptable to minority and moderate opinion than if 
it is clearly civilian in character, particularly now that better 
education and improved communications have spread aware
ness of the rights of the civilians.40 

Most of the emphasis of the recommendations was placed 
upon securing and maintaining good and lasting relationships 
with the community. As far as policing methods were con
cerned, special emphasis was placed upon community rela
tions in all its forms - work with youth, good press relations, 
the establishment of police liaison committees (particularly in 
Londonderry) and the re-opening of some local police stations. 
As far as prosecutions were concerned, it was thought that 

the impartiality of the police may be questioned if they were 
responsible for deciding who shall be prosecuted and there
after for acting in court as prosecutor. 

The Committee therefore recommended that the Scottish sys
tem of independent public prosecutors should be adopted. 

Certain legislative changes were recommended, particu
larly with regard to the Civil Authorities (Special Powers) Acts 
(Northern Ireland) 1922-43 and to regulations made under 
these Acts, which had aroused much public concern and critic
ism. The 'Special Powers Act', as it was known, had been widely 
resented because the extensive and authoritarian powers that 
it gave to police to combat terrorism were alleged to have been 
used too extensively against ordinary members of the commun
ity. While recognising that some emergency powers might be 
necessary, the Advisory Committee was of the opinion that bet
ter police-public relationships could be established if the Acts 
were repealed and anti-terrorist matters were dealt with under 
normal legislation which provided better control by the courts 
and thus a better accountability to the public. 

In a further effort to ensure that police officers could be seen 
to be publicly 'impartial and independent', the Hunt Commit
tee was of the opinion that membership of certain organisations, 
such as the Orange Order, was incompatible with membership 
of the RUC, and without casting any doubts on the ability of 
officers to behave impartially, the Committee recommended 
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that it was necessary for that impartiality to be seen to be bey
ond doubt. 

In order to speed up the process of transition from a para
military force to a traditional organisation, the Advisory Com
mittee recommended closer links with forces in Great Britain. 
This relationship would provide RUC members with 'wider hori
zons', shared experiences in training, research and planning, 
communications, and in particular a boost to morale once the 
feeling of isolation was broken down. In addition, the advant
age of 'mutual aid' between Ulster and the mainland was recog
nised by Hunt in view of the fact that a shortage of manpower 
had been apparent during the rioting: some officers had been 
on duty continuously on the 'front line' at Londonderry in 
excess of 36 hours. The associated recommendations encour
aged permanent interchange between officers of the RUC and 
Great Britain forces, as well as attachments and secondments 
for specific purposes. In fact, a Police Act 1969 was passed very 
quickly to give effect to the mutual aid provision for the RUC 
by Great Britain forces. Callaghan outlined plans to send 1500 
Metropolitan Police officers to Ulster which never materialised, 
partly because of opposition by the Police Federation, who 
would not operate the 'Special Powers Act', and partly because 
the Labour government lost power before the plans could come 
to fruition. 

THE ULSTER SPECIAL CONSTABULARY 

A brief mention needs to be made of the Ulster Special Con
stabulary, since it was different from what one would normally 
understand by the term 'special constabulary', and at least part 
of the organisation was viewed by the minority population as 
a private Protestant army organised by the Orange Order.41 

Recruiting for the Ulster Special Constabulary (USC) began 
in November 1920 during the period of turmoil leading to the 
establishment of the government and Parliament of Northern 
Ireland. There were three classes of enlistment: 

1 Class A involved a willingness to perform full-time duty. 
2 Class B involved part-time duty. 
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3 Class C provided a reserve list of volunteers available for 
call-up during a grave emergency. 

By 1921 over 8000 men had been recruited into Class A, and 
platoons of these men could be posted anywhere in Northern 
Ireland. A further 25000 men were recruited to Class B, and 
platoons of these were available for local protection duties in 
the area in which they resided. Nearly 11000 volunteered for 
Class C. During the transition period to a Northern Ireland 
government, the USC bore a heavy responsibility for law and 
order while the Royal Irish Constabulary was run down and the 
RUC was established in June 1922. 

As some semblance of normality returned, both Class A and 
Class C were stood down, but Class B was retained (the 'B Spe
cials') against the possibility of further troubles developing. 
At the outbreak of the Second World War in 1939, there were 
13000 'B Specials' available for general 'Home Guard-type' 
duties. Because constitutional arrangements in Northern Ire
land prevented the establishment of a Home Guard Unit as an 
auxiliary of the military, a second section of the USC was estab
lished, bringing the combined strength to 40000 men, who were 
all armed and equipped for defence duties. After the war the 
USC reverted to its former reserve policing role and reduced 
in strength to about 10000. Between 1956 and 1962, when the 
IRA conducted a terrorist campaign, over 1700 members of the 
USC were mobilised for full-time duty; the remainder operated 
on a part-time basis. 

The role of the USC members varied between city and county. 
In the cities normal police duties would be operated, whereas 
the men from the counties usually carried out guard duties of 
a military nature, as required by the RUC. The county specials 
were armed and trained as soldiers. 

The USC was organised and controlled by the RUC, and 
although there were no official restrictions about recruitment, 
it is a fact that no Catholic was a member of the 'B Specials' 
in 1969; not surprisingly, this was viewed with dismay and alarm 
by the Catholic minority. When the 'B Specials' were formed, 
some Catholics did join: there were 28 Catholic recruits within 
the first few weeks. However, the polarisation and intimidation 
of the 1920-2 period prevented more from joining, resulting 
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in an almost exclusively Protestant Loyalist force. Similar events 
occurred after 1970, in which year a very large number of Cath
olics joined the Ulster Defence Regiment, the part-time RUC 
'R', and, of course, the RUC. Intimidation, murder and intern
ment ended much of the initial Catholic enthusiasm for join
ing such organisations. 

The Hunt Committee recognised that the USC were loyal 
officers who were fulfilling paramilitary duties under the con
trol of the RUC. Having recommended the disarming of the 
RUC, it would have been illogical to have maintained an armed 
Special Volunteer force, whose duties were primarily concerned 
with the security of the state and therefore should more prop
erly be carried out by the military controlled from Westminster. 

In a diplomatic way the Advisory Committee recommended 
the disbanding of the USC (effectively the 'B Specials') and 
suggested the establishment of a locally recruited, part-time 
force under the command of the General Officer Commanding 
(Northern Ireland), which in fact became the Ulster Defence 
Regiment (UDR). Many 'B Specials' joined the UDR. Subse
quently the Ulster Defence Regiment was absorbed into the 
Royal Irish Rangers and this in tum became the Royal Irish 
Regiment. 

THE POLICE ACT (NORTHERN IRELAND) 1970 

Swift action followed the publication of the Hunt Report. On 
26 May 1970 the Police Act (Northern Ireland) 1970 was intro
duced by the Westminster Parliament, whose power to legis
late for Northern Ireland on any matter it so chose remained 
undiminished, notwithstanding devolution under the Govern
ment of Ireland Act 1920. Many of Hunt's recommendations 
were embodied in the statute and, not surprisingly, the Act 
was modelled on the Police Acts of 1964 and 1967 which applied 
to the mainland forces. Until March 1972, when direct rule 
was introduced in Northern Ireland by the Westminster Parlia
ment, the equivalent powers of the Secretary of State with 
regard to mainland forces were vested in the Minister of Home 
Affairs, and thereafter in the Secretary of State for Northern 
Ireland; the chief officer of the force was referred to in the Act 
as 'Inspector General', but almost immediately the style 'Chief 
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Constable' was adopted and this title was introduced by way of 
a Statutory Instrument in 1970. 

The Act was an important turning point for the Royal Ulster 
Constabulary, which began the role change that was intended 
to establish traditional policing methods in Northern Ireland 
by an unarmed force. Circumstances were to frustrate the trans
ition envisaged by the Hunt Committee, which itself conceded 
that in the short time available to it the Committee was not 
fully aware of certain facts and political undertones which were 
to govern the life of the people for many years to come. It is 
also fair to say that even those who were steeped in the polit
ical history of Northern Ireland were not altogether aware of 
the eventual power and influence of the conflicting forces that 
were unleashed in 1969. To a certain extent, the terrorist aspect 
of Northern Ireland is incidental to the study of the relation
ships that exist between police and government in the long 
term, and no attempt will be made to consider the political 
implications beyond those which have an immediate bearing 
on the accountability of the police in Northern Ireland. How
ever, it is difficult to separate the day-to-day effect that terrorism 
has had on both administration and policy for over 25 years, 
and in the immediate situation it colours almost everything that 
occurs in that relationship. It remains to be seen what changes 
will take place when a return to normality occurs. 

The most important feature of the 1970 Act, as far as police 
accountability is concerned, was the creation of the recom
mended Police Authority for Northern Ireland. Under Section 
1, the Authority was established as a body corporate vested 
with the duty to secure the maintenance of an adequate and 
efficient police force with similar powers and obligations as 
were possessed by Police Authorities in England and Wales. 
The direction and control of the force rested with the Chief 
Constable, who was made vicariously liable for the actions of 
his officers in defined circumstances and who had imposed 
upon him the same obligations with regard to reports as main
land chief constables. The Secretary of State for Northern 
Ireland stood in relationship to the Police Authority and the 
Chief Constable in much the same way as his colleagues across 
the water. The force was funded 100 per cent by central gov
ernment, since there was no local authority arrangement with 
regard to a national force. 



11 The Role of the Army 
in Northern Ireland 

It would seem that both the government of Northern Ireland 
and the Westminster government were taken by suxprise in 1969 
by the extent of civil disorder and the inability of the RUC 
to cope with it. Although it was the Unionist government that 
requested Westminster to authorise the army to deal with the 
rioting, it is apparent that central government had a hand in 
initiating that request. The situation was a difficult one from 
a political viewpoint: Westminster had to retain its control of 
the army and thus of the security situation in Northern Ire
land, since it would have been unlawful to allow the troops to 
be under the control of the Unionist government which was 
viewed with suspicion, if not outright hostility, by many of the 
minority Catholic community. The causes of the rioting were 
seen to be largely a result of the neglect of the Unionists over 
the previous fifty years. The Northern Ireland government was 
under the impression that the troops could go in and restore 
order with a short, sharp and effective action and then with
draw. However, it was apparent to the Prime Minister, James 
Callaghan, and the Minister of Defence, Denis Healey, that once 
the army had been committed it would have to remain in the 
Province for at least two years. Indeed, Callaghan saw the use 
of the army as being one step nearer to the assumption of dir
ect rule by Westminster and warned the Unionist government 
of his feelings in this matter.42 

The situation deteriorated to such an extent that on 14 
August 1969 the formal request for military aid was made by 
the Unionist government, and the troops were committed while 
the following statement was issued by Callaghan: 

The Government of Northern Ireland has informed the UK 
Government that as a result of severe and prolonged rioting 
in Londonderry, it has no alternative but to ask for the assist
ance of the troops at present stationed in Northern Ireland 
to prevent a breakdown of law and order. 
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Mter three days and two nights of continuous duty the 
RUC find it necessary to fall back on their police stations, 
thus exposing the citizens of Londonderry to the prospect 
of looting and danger to life. 

The UK Government has received assessments of the situ
ation from the Northern Ireland Government and the GOC 
NI and has agreed to this request in order to restore order 
in Londonderry with the greatest possible speed. 

The GOC NI has been instructed to take all the necessary 
steps, acting impartially between citizen and citizen, to restore 
law and order. Troops will be withdrawn as soon as this is 
accomplished. This is a limited operation and during it the 
troops will remain in direct and exclusive control of the GOC 
who will continue to be responsible to the UK Government. 

This announcement had profound effects in the Province. 
Many Loyalists felt that 'their' police had been defied and 
humiliated, and in Londonderry the troops were welcomed by 
the Catholics as their saviours from the excesses of the violent 
Protestants - a state of euphoria that was not to last very long. 
Not long after the troops were committed in Londonderry, 
there was trouble in Belfast, and the Catholics called for the 
protection of the troops. Thus began a 'policing action' for the 
army which military observers have reported as the most cosdy 
and unrewarding that the British army has ever had to face. 
Northern Ireland was not another Malaya, Kenya or Aden, and 
it could not be treated as such, although the early military tactics 
were based almost entirely on their colonial policing experiences. 

There had been a garrison of some 3000 troops based in 
Northern Ireland permanendy, with the underlying purpose of 
providing a back-up to the police in the event of serious pub
lic disorder. However, following the decline in terrorist activity 
after 1962, there had been no real consideration that military 
aid to the civil power would be necessary. In view of the con
fusion and urgency of the situation that arose in August 1969, 
it seems likely that the full implications of using the army in 
Northern Ireland had not been foreseen. A further statement 
was issued by the Westminster government on 19 August 1969 
which was to sow the seeds of an immense relationship prob
lem for the police and the army; this statement became known 
as 'the Downing Street Declaration': 
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It was agreed that the General Officer Commanding 
Northern Ireland will with immediate effect assume overall 
responsibility for security operations. He will continue to be 
responsible directly to the Ministry of Defence but will work 
in closest co-operation with the Northern Ireland government 
and the Inspector General of the Royal Ulster Constabulary. 
For all security operations, the GOe will have full control of the de
ployment and tasks of the RUe. For normal police duties out
side the field of security, the RUC will remain answerable to 
the Inspector General, who will be responsible to the North
ern Ireland Government. (emphasis added)43 

This 'declaration' was clearly ultra vires, for without a specific 
Act of Parliament, the Westminster government had no power 
to place the police under the control of the GOC (NI), or any
one else, for any purpose - security or otherwise. 

Thus, from August 1969 until March 1972, when the West
minster government assumed full responsibility for and control 
of Ulster, the army was present in a 'policing' capacity, acting 
as agent of the Westminster government, with the GOC exer
cising an extensive amount of control and influence over the 
RUC for 'security' purposes. 'Normal' policing arrangements 
were left to the Inspector General (Chief Constable from 1970 
onwards), who was answerable to the Minister of Home Mfairs 
in the Northern Ireland government, and had been appointed 
from the mainland on the advice (and one suspects insistence) 
of the Westminster government. This was clearly not a situation 
in which the army was acting 'in aid of the civil power' and not 
one which was likely to satisfy any professional police officer. 
Indeed, Callaghan himself later spoke of 'recurring friction' 
between the Inspector General and the GOC.44 

According to the Manual of Military Law (Part II, Section 
V) ,45 the soldier differs in no way from an ordinary member of 
the public in the eyes of the law when called to the aid of the 
civil power. Two obligations under common law were quoted 
in the Manual: 

(a) every citizen is bound to come to the aid of the civil 
power when assistance is required by that power to 
enforce law and order; 

(b) to enforce law and order no one is allowed to use 
more force than is necessary. 
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In addition to the common law obligation, there was an addi
tional duty laid upon the military by Queen's Regulations46 

which does not apply to other citizens. This stated that, in dis
turbances where the civil authority has not asked for help, 
there is an obligation to take action to quell that disturbance 
and to restore order even in cases where the civil authority 
may give direction to the contrary if, in the judgement of the 
military commander, action is deemed to be really necessary. 

Brigadier Shortis, a military historian, pointed out that the 
Manual of Military Law was long overdue for revision, partly 
because it had been published at a time when some of its con
tents had become invalidated by changes in the criminal law, 
and partly because genuine doubts had arisen about the 'civil 
authority'.47 Historically, under the Riot Act 1714 (which was 
repealed in 1967 and superseded by the Criminal Law Amend
ment Act 1968), it was the magistracy who were normally re
garded as having the authority to call out the troops. Following 
a speech delivered by Sir Robert Mark at Leicester University 
in 1976, when he queried the legal position, the Home Secret
ary confirmed that the use of the army would no longer be 
sanctioned by the magistracy but by the Home Secretary.48 

Evelegh was critical of this uncertainty, which he claimed 
left the army to operate. in Northern Ireland without discern
ible constitutional rules to guide it or a clear chain of consti
tutional responsibility, which in turn caused it to operate with 
a certain aimlessness and with repeated changes of policy as it 
tried to respond to each new wave of pressure.49 

An article in a national newspaper in 1978 said of the com-
mitment of troops to Northern Ireland in 1969: 

they were sent under common law as aid to the civil power, 
but for the first four years the legal status of the army was 
a mass of contradictions.5o 

Martial law is always regarded as a policy of last resort, and it 
is clear constitutional law that it can only be imposed out of 
necessity and never as a matter of convenience. It follows that 
once the urgency passes from the situation, military interven
tion should cease. Clearly, the situation that prevailed in 1969 
was one in which there was an urgent need for the interven
tion of the army to restore law and order to prevent serious 
disturbances and to preserve life. Callaghan states that when the 
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anny was committed in 1969, it was 'in aid of the civil power', 
in other words, the government of Northern Ireland and the 
Royal Ulster Constabulary. The anny remained accountable to 
the Westminster government, and arguably the GOC had been 
given effective control over the RUC, certainly as far as secur
ity was concerned. It is a moot point as to whether an armed 
bank raid to secure funds for a terrorist organisation was for 
nonnal police investigation or a matter of security. The RUC 
were acknowledged to be under strength, and a situation had 
been created, unwittingly, by the Westminster government 
which caused professional uncertainty and potential friction 
for the newly appointed Chief Constable. 

The theory of 'in aid of the civil power' is that it is the Chief 
Constable who directs his police force and, by agreement with 
the GOC, secures the c(H)peration of the military in effect
ing a policing function by the use of soldiers. What appears to 
have happened in Northern Ireland is that the GOC had been 
given the senior role. What was at first a relatively straightfor
ward task of dealing with mob violence and rioting, gradually 
changed into one of combating organised terrorism. At the 
same time the anny was operating in such a way and at such 
a level as to allow the RUC to regroup, that is, to retrain and 
reorganise to enable it to operate effectively in a policing role 
throughout the Province. The Hunt Committee had, with the 
best of intentions and for the right 'long-tenn' reasons, severely 
curtailed the ability of the RUC to act as an effective force 
against the ever-increasing terrorist activity that developed 
after 1969 and was not a major original cause of the troubles.51 

According to Fox, this means that the army in Northern Ireland 

have been used not merely as an aid to the civil authority 
but, in some respects, in place of the civil authority. They 
have been, and are being, used not merely to restore order 
on the streets but also to assist in restoring the authority of 
the civil power.52 

As Fox pointed out, no formal proclamation of martial 
law was made, since this would have meant an abrogation of 
responsibility by the civil authority. However, even the most 
casual observer between 1969 and 1973 would have been for
given for assuming that all the ingredients of such a state were 
present: internment had been introduced by the Northern 
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Ireland government, which meant imprisoning people without 
trial, the suspension of habeas corpus, trial without jury in cer
tain cases, and the extensive use by the army of dubiously legal 
techniques which had been used in relatively remote colonial 
'policing actions'. Until the passing of the Northern Ireland 
(Emergency Provisions) Act 1973,53 which was one of the first 
legislative acts taken by the Westminster government after its 
assumption of direct rule in March 1972, the justification for 
the activities described was dubiously attributed to the 'Special 
Powers Act' which has been passed by the Northern Ireland 
Parliament in 1922. 

Thus, by the enactment of emergency laws, the Government 
has provided a great deal of the substance of martial law in 
Northern Ireland whilst avoiding its form. By so doing, the 
Government has affirmed that the Irish conflict has polit
ical, economic, and cultural, as well as military forms, and it 
recognises that to narrow the conflict to one-dimensional mil
itary form would be playing into the hands of the terrorists. 54 

However, the passing of the Northern Ireland (Emergency 
Provisions) Acts did not really clarifY the position of the army 
in Ulster vis-a-vis the police. It has to be remembered that the 
degree of urgency in committing troops to Northern Ireland 
came about largely because the Rue was not in a position to 
maintain basic law and order when the pressures of mob viol
ence were upon them. That 'inability' was recognised, at least 
by Westminster, as being a relatively long-term disadvantage, 
and so the support of the army was equally likely to be a long
term necessity. All that these 'Emergency Acts' did was to give 
the soldiers specific powers to undertake their policing role, 
and that not very well, if the views of Evelegh are accepted.55 

Various commentators have pointed to the constitutional 
incorrectness of central government controlling and directing 
'policing operations' by the army. The army is politically sub
ordinate to the government, the police service is not: 

it is worth pointing out that there is an interest conflict in 
the proposition that the same force can discharge both mil
itary and police duties in the same area. It is humanly im
possible for the army to build up appropriate police-citizen 
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relations of respect, trust and tolerance by day, whilst engag
ing in guerilla wan are by night. What is remarkable is the 
extent of British success in blending the two roles, but they 
seem inherently incompatible.56 

For a period this appears to have been what the government 
had tried to do in the form of political expediency, ignoring 
the finer points of constitutional law. It would be possible to 
put forward the argument that because the army was supposed 
to be acting in support of the civil power in Northern Ireland, 
then the exercise of discretion, which plays such an important 
part in a policing role, including the choice to ignore some laws 
and to enforce others, could be extended to it in its 'policing' 
capacity. But some observers have questioned the validity of 
the argument that allows discretionary policing to ignore 'no
go' areas for long periods at the behest of central government. 
Evelegh argued that in their 'policing' role soldiers should be 
treated in exactly the same way as police officers, that is, as 
independent officers of the Crown, rather than being subject to 
the political control of central government. That particular con
stitutional problem seems to have been ignored and, as things 
were to develop later, the 'primacy of the police' was both estab
lished and accepted by the army. 

The annual reports of the Chief Constables from 1970 
onwards pay tribute to the generally good relationships that 
were established between the police and the army from 1969. 
It would be foolish to suppose that personalities did not playa 
large part in those relationships, and certainly the Chief Con
stables were placed in an unusual position in the early years 
after the commitment of the military. On the one hand, the 
Chief Constable would have been grateful for the support of 
the army (normal facilities for mutual aid from mainland 
forces did not exist before 1969, and even after that date there 
were difficulties); on the other hand, any chief officer would be 
anxious to establish the position where it was the police who 
were responsible both for matters of security and for law and 
order, aided by the army, rather than being in a partially sub
ordinate role. Furthermore, the history of past police/military 
co-operation in an internal security situation has been littered 
with difficulties owing to conflicting views about timescales. Usu
ally the army would favour a speedy, firm and effective solution, 



The Role of the Army in Northern Ireland 133 

whereas the police attitude would be concerned with the long
term situation and the effect of miliary actions on a commun
ity that would have to be policed after the army had left. 57 

In Northern Ireland the army had to suffer the brunt of 
burgeoning terrorist activity in the early years while struggling 
under the burden of uncertainty about its powers. Certainly, the 
lessons learned in other colonial 'police actions' were applied 
very firmly throughout the early 1970s: 

the army maintained very comprehensive intelligence records 
on people, houses and vehicles in those areas where the IRA 
operated. These records were maintained by house visits, 
or 'head checks', searches and a comprehensive P (personal) 
check system operating 24 hours a day on the streets and in 
the pubs. Such measures made the movement of wanted 
IRA men extremely difficult and the associations revealed by 
'sighting reports' led to many arrests, often in red-handed 
circumstances. Despite these successes in purely operational 
terms, a very heavy price was paid in relations with the com
munity as a whole, since cause and effect became blurred in 
the minds of the general public so that the counter-measures 
were seen as the cause of the troubles rather than the Pro
visional IRA's actions.58 

Nevertheless, the statement by the Westminster government 
on 19 August 1969 concerning the power of the GOC, com
bined with the temporary inability of the RUC to function as it 
would have wished, led to a situation in which the army almost 
took over the role of the police. Clearly, both circumstances 
and personalities would have had much to do with that devel
opment, whether it was intentional Or not, and one writer per
ceived the position of the army in 1975 as follows: 

When the army was brought on to the streets of Derry in 
August 1969 they were sent there 'in support of the civil 
power'; that is to say as an auxiliary to the RUC. In theory, 
therefore, military units in Ulster awaited a request for help 
from the police before becoming involved in civil disturb
ances. In practice this strategy became less and less applic
able over the following years and the army increasingly came 
to take over the functions of the police in Northern Ireland. 
This came about not through any subversive conspiracy on 
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the part of the anny, but because the police were unable to 
operate on their own in districts where the IRA were parti
cularly strong. The military machine, being by nature bureau
cratic, also took to itself various functions on the periphery 
of the anny's daily duties. Thus soldiers became not only 
policemen patrolling the streets as the police might do else
where in the United Kingdom, but also community relations 
experts, housing assistants, intelligence men and plain clothes 
officers. The intelligence corps provided an alternative to the 
Special Branch. The plain clothes anny patrols - in early 1974 
assisted by men from units of the 22nd Regiment, Special 
Air Service based at Hereford - became a kind of unofficial 
CID, operating quite outside the control of the RUC, under 
the immediate and exclusive control of the Commander 
Land Forces at Lisburn. The anny ran its own 'black propa
ganda' operations, forging posters and documents and leak
ing sometimes untruthful information to journalists about 
politicians or extremist leaders whom they disliked. There 
are lawyers in Belfast who would say, with some justification, 
that a few soldiers have also acted as unofficial judges, juries 
and executioners, because troops dressed as civilians have 
been involved in at least half a dozen disturbing but still unex
plained shooting incidents. As the arrest operation in north 
Belfast was to prove again within a week, the anny were not 
obliged to infonn the police of their actions in advance. In 
many ways they no longer supported the civil power because 
they had themselves become the civil power in Northern 
Ireland.59 

Whether or not that description of the anny was entirely 
accurate, the circumstances described fit very closely the pat
tern of events that occurred in Malaya and Aden, and cer
tainly there were reported occasions when much of the activity 
described occurred in Northern Ireland. There is no doubt 
that many people in Ulster saw the anny perfonning the domin
ant 'policing' role, and some years after the military were com
mitted to regular duty in the Province there were some areas, 
particularly in the south, where the presence of RUC officers 
at police stations which were both fortified and defended by 
the anny, was a token.60 

Nevertheless, some courageous RUe officers insisted on 
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patrolling with the army and entering areas which were sup
posed to be 'no-go' to the police, and over the years there have 
been countless examples of how the army and police have oper
ated together. From 1973 to 1978 there were two regiments of 
the Royal Military Police (who had the powers of constables in 
Northern Ireland) in the Province, whose duty was to support 
the RUC and who carried out joint patrols with police officers 
and in Special Patrol Groups (SPGs).61 

In the words of the 1974 Annual Report of the Chief Con-
stable of the RUC: 

The Royal Military Police worked in harmony throughout 
the year in divisions with the Special Patrol Group. Military 
police duties have been varied and their efforts in a civil 
policing role are fully appreciated and merit the gratitude 
of all for the excellent contribution they have made to peace 
and security during the year. 



12 The Primacy of the 
Police 

It is interesting to note that for a period from 1975 the annual 
reports of the Chief Constable do not contain much informa
tion about the role of the army in Northern Ireland. There are 
polite acknowledgements of the c<H>peration given by the milit
ary to the RUC, but not much detail. The Annual Report for 
1976 is of interest because it gives several clues to a developing 
police strategy that heralded a transition from a situation where 
the police, of necessity, had an almost subordinate role to the 
army, to one where the police took over responsibility for the 
security of the Province, assisted by the army. This was a position 
that every senior police officer would have regarded as being 
correct, even from the outset of the troubles in 1969, but which 
the army had ignored, partly because of Callaghan's statement 
on 19 August 1969, and partly because the reality was that the 
RUC could not maintain the dominant role, for reasons that 
have been discussed earlier. 

In May 1976 a new Chief Constable, Kenneth Newman, who 
was well-versed in constitutional law, took command of the RUC 
and announced his objectives for the force. They included 'a 
basic shift in security strategy' and the intention to deal with 
terrorism by effective law enforcement executed by highly pro
fessional and sophisticated police methods. To assist in realis
ing those objectives, 'The full weight of the army is therefore 
being deployed in a detailed way which best serves police pur
poses and is governed by police objectives'.62 

Emphasis was also being placed on what was described as 
'enlightened law enforcement', which was an effort to identifY 
the force as closely and as fully as possible with the community 
and to be sensitive to its needs and feelings. This community 
relations philosophy was very much in line with police think
ing in Great Britain; it had been recommended by the Hunt 
Committee and showed a determination on the part of the 
Chief Constable to establish a 'traditional' police force within 
the Province as part of the strategy to defeat terrorism and to 
bring 'normality' to Northern Ireland. It may be assumed that 
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such a philosophy also demonstrated the new Chief Constable's 
determination to maintain the professional independence of 
the police in operational matters. 

On 2 July 1976 the Secretary of State for Northern Ire
land, Merlyn Rees, moved in Parliament 'That the Northern 
Ireland (Various Emergency Provisions) (Continuance) Order 
1976, a draft of which was laid before the House on 27 May, 
be approved'.6~ The debate that ensued revealed some inter
esting information about the changing role of the RUC and 
endorsed the philosop~ that came to be referred to as 'the 
primacy of the police'. 

The Secretary of State made reference to a ministerial com
mittee which had considered law and order within the Prov
ince from February 1976 until June of that year, and which 
had concluded that: 

The only way forward is the way in which law and order has 
always been established in this country - by the police work
ing to the law and securing its effective administration. Every 
other way of introducing law and order will always alienate 
one or other section or group of the community, who will 
come to feel that they have been unfairly dealt with. Aliena
tion will grow and lawlessness will increase. 

The committee had gone on to acknowledge that the police 
had to secure acceptance and integration in the community 
and that for some time to come the army would continue to 
provide 'the basic security buttress'. This was nothing new; it 
was a rehearsal of what the Hunt Committee had identified 
as being essential to the RUC, and it was in line with the views 
of successive Chief Constables, who had learnt the lesson of 
the importance of good community relations in a hard school. 
Nevertheless, it was an important turning point for the RUC, 
which took the force one step nearer to a traditional role des
pite the continuing need for it to be armed. 

The policy of the restoration of the 'primacy of the rule of 
law' has been reported as being solely due to the then Secret
ary of State for Northern Ireland, Merlyn Rees, who introduced 
the change as a result of the recommendations of the work
ing party which he established. The policy then advanced by 
Rees was endorsed by Cabinet, was introduced in September/ 
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October 1976, and pertains to this day. It was this policy that 
was projected by the new Chief Constable.65 

In the foreword to the 1977 Annual Report the Chief Con-
stable was able to comment: 

the policy of restoring primary responsibility for law and 
order to the RUC, with the army acting in support, increas
ingly became a visible reality during the year. The acceler
ating implementation of this policy made a significant impact 
on the security situation, and this in tum engendered greater 
confidence in the community and respect for the police. 

The Report went on to state that in security matters the changed 
strategy mentioned in the 1976 Report - the concept of the 
police assuming the principal role - 'was translated into a pos
itive reality which could be seen in action'. 

Indeed, 1977 was acknowledged to be the year when the 
Royal Ulster Constabulary assumed full responsibility both for 
law and order and for security within the Province; according 
to an official document used to brief soldiers being posted to 
Ulster, 

The current role of the army in Northern Ireland is to sup
port the RUC to defeat terrorism. This represents a change 
in role from 1969 when it was to assist the civil authorities to 
restore law and order. In 1977 the RUC, however, assumed 
formal responsibility for security in the Province. 

Clearly, this development must have been a boost to the 
RUC, which had been working hard to recover both status and 
morale after the shattering events of 1969, but in the view of 
some observers the primacy of the police was not well received 
by some military personnel. According to Boyle, Hadden and 
Hillyard, after the RUC assumed the dominant role in 1977, 

There is a good deal of frustration in the army over this cur
tailment of their operations, and their effective subordina
tion to the police in respect of the processes of arrest and 
prosecution.66 

It is not clear how widespread this reaction in the army was 
supposed to be, but it is understandable if military personnel, 
who had been doing a difficult job for eight years, felt some 
resentment at seeing their ability to handle that situation 
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restricted by a force which had hitherto been unable to cope. 
There is no doubt that there was a degree of suspicion within 
the anny about the partiality of the RUC to the Protestant cause, 
and it would not be surprising if senior military personnel 
were resentful of losing the ability to control the destiny of the 
anny within the Province. It is not clear to what extent person
ality clashes at senior levels in the anny and the police contrib
uted to any friction that occurred after the primacy of police 
had been established, but it would appear that there was con
flict. It is also true that the army itself was undergoing a deter
ioration in its acceptability to both communities in Ulster by 
this time, and this may have added to any tensions. 

By 1979 the apparent rivalry between police and anny for 
the control of security policy was very much a matter for gov
ernment concern. An article in The Guardian drew attention to 
the deterioration of the army's popularity and the improved 
standing of the RUC that had come about from its profes
sional development over the previous ten years.57 The methods 
used by the army in defeating terrorism raised a lot of questions 
and, no doubt, caused a degree of resentment within the police, 
who were trying to defeat terrorism by clear 'law and order' 
policies, mindful as they were of the long-term effects that any 
other methods would have on police-public relations. The poli
cing philosophy recommended by Hunt had been designed to 
ensure the development of a traditional police force that was 
constitutionally accountable to the law-abiding members of the 
community. As long as any degree of subordination of the RUC 
to the army remained, the full development of that ambition 
was not possible for the police. 

In 1980 a new Chief Constable, John Hennon, was appointed 
to command the Royal Ulster Constabulary and in his first 
report he emphasised the importance he attached to continu
ing with the policy outlined by Hunt: 

The RUC for its part is dedicated to assisting the commun
ity, to giving it increasing support and to conducting its own 
affairs in ajust and impartial manner. We are committed to 
being an accountable police force; accountable to the law 
and to responsible agencies such as your Authority and Her 
Majesty's Inspectorate of Constabulary. In return, we ask for 
responsibility by the community and its goodwill and support 
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in the belief that the end of terrorism lies in the strength of 
the bond that exists between the police and the people they 
serve. 

Despite a generous tribute to the co-operation received by 
the RUC from the army in the 1979 Report, that was the 
year when matters between police and the military seemed to 
come to a head, at least in the eyes of central government. In 
October 1979 Sir Maurice Oldfield took up his appointment as 
a 'co-ordinator' of security. His arrival on the scene followed 
shortly after a new Secretary of State for Northern Ireland had 
taken office, and just before the appointment of both a new 
Chief Constable and a new GOC(NI). There was no precedent 
for the creation of a security co-ordinator and, as events turned 
out, the job seemed to disappear almost as quickly as it arrived. 
Presumably the co-ordinator was central government's attempt 
to smooth out any difficulties that remained between the police 
and the army, but it is difficult to understand why this position 
was thought to be necessary since any 'co-ordination' that was 
necessary should have been carried out by the Secretary of State 
for Northern Ireland. 

The police approach to security and to dealing with ter
rorism was one of 'enlightened law enforcement' as laid down 
by the Chief Constable in 1976, which meant a skilful, patient, 
professional and thorough fight against crime which should be 
dealt with in the normal manner through the courts. The army, 
on the other hand, was inclined to the view that they should 
be mounting a campaign against insurgency, as it had done so 
successfully in Malaya. However, the army also felt that there 
was little point in achieving any kind of success against terror
ism in a particular area if this was not followed by a social and 
economic effort to improve the underlying causes of trouble. In 
particular, the army drew attention to the high unemployment, 
the poverty and the poor housing conditions in Roman Cath
olic West Belfast. Generally, the army appeared to be under
going the frustrations that the police service had identified 
over the years, and to many soldiers there appeared to be a 
role conflict for the army, which seemed trapped in a 'polic
ing situation' which it no longer controlled and which showed 
little signs of ending. The toll on the security forces in terms of 
life and limb, not to mention the emotional trauma, had been 
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enormous, and the army wanted a new approach to break what 
they saw as a stalemate, while the police wanted the return to 
normality to leave them in an acceptable position once the army 
had withdrawn. The corollary of the primacy of the police as 
stated in 1977 was, for them, the independence of the police 
without the army in a policing role at all, although it was recog
nised that the army presence would be necessary for some 
time to come. 

Following the announcement of the appointment of the sec
urity co-ordinator, an article in The Obseroer drew attention to 
the different attitudes emanating from the police and the army. 
The Obseroer quoted an RUC spokesman as saying: 

The Chief Constable (has) stated his constitutional position 
of independence, his freedom from political control and his 
accountability to the law and to the law alone.68 

The differences between the army and the RUC were encap
sulated in the army's description of Oldfield as a 'head' or 
'supremo', whereas the RUC stressed the term 'co-ordinator'. 
Army commanders were quoted as complaining of 'a shortage 
of resources, muddled priorities and an unwillingness to plan 
against terrorism socially and economically', and The Obser
ver saw the security co-ordinator's role as being 'to eliminate 
the present duplication between the army and police and to 
end rivalries'. The Secretary of State was quoted as saying that 
'Sir Maurice would be involved in detailed, painstaking work, 
designed to eliminate waste of manpower'. No doubt that was 
a euphemism for the elimination of conflict perceived by cen
tral government. 

The RUC was anxious to avoid both the actuality and the 
public perception of their being subordinate to a government 
appointee so soon after establishing the 'primacy of the police', 
and it appears that the army was anxious to use the appoint
ment of the security co-ordinator as a public manifestation of 
the army's view that the anti-terrorist campaign was not being 
conducted properly. 

According to one observer, the army's attitude was not one of 
strident militarism, but after eleven years in Ulster it was born 
of 'a frustration that a problem which they believe is suscept
ible to legal and practical solutions is being perpetuated by 
political supineness' .69 
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Whatever the frustrations of the army, both constitutional 
law and public opinion were on the side of traditional policing 
methods, and any attempt by either military commanders or 
central government representatives to dominate policing was 
unwise. Indeed, the statement issued by the Westminster gov
ernment on 19 August 1969, placing the RUC under the con
trol of the GOC, was a constitutional blunder which may well 
have contributed to the very friction which Callaghan himself 
was so anxious to avoid. However, the RUC was quick to see 
the sense of the philosophies outlined by the Hunt Commit
tee, and a succession of Chief Constables established a com
munity policing policy which was well supported by a police 
authority which had the financial power and central govern
ment backing to ensure that the pre-1969 position would not 
be repeated and that 'traditional' policing would prevail in the 
long term. 

The impetus that was started by Hunt and reinforced by 
successive Chief Constables was re-emphasised in November 
1980 by the GOC(NI) in an address to the Belfast City Coun
cil, when he took the opportunity of issuing a joint statement 
by himself and the Chief Constable: 

We assure the people of Northern Ireland that we, the profes
sionals, are being provided with all the resources we require 
to do the job. Together we have the men, we have the equip
ment, we have the strength and we have the will to see an 
end to the current violence. But the responsible support of 
the total law-abiding community will be necessary if we are 
to succeed.70 

Perhaps the friction that existed between the police and the 
army was a natural consequence of years of difficulty dealing 
with an apparently insoluble problem. Although the army came 
to recognise that it was present to aid the RUC and that it had 
a 'policing' role to perform as part of its anti-terrorist function, 
it may have been difficult for it to acknowledge that its role in 
its normal relationship with central government was to contain 
a situation of violent opposition to the government in order to 
allow a political solution to be reached. In this regard it had 
both a supportive and a differing role from the police, whose 
concerns were independent of party politics and should not 
have been influenced by them. 
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Whatever the difficulties for the security forces between 1977 
and 1980, the friction seems to have died away thereafter; offi
cial documents contain acknowledgements of mutual respect 
and co-operation between police and the army, and the post 
of security co-ordinator lapsed. The Annual Report of the Chief 
Constable in 1982 is typical of the statements of co-operation 
and the development of a policing ethos that was entirely in 
keeping with the attitudes that prevailed in Great Britain. Mter 
recognising the RUC's indebtedness to the army and acknow
ledging the 'warm comradeship' between them, the following 
statement appeared: 

as the RUC gains in strength and professionalism and as the 
level of terrorist violence is more and more diminished, so 
is the future need for military support reduced. 

In reality it was to be another 14 years before the terrorist 
threat was reduced to a level whereby the military presence 
could be significantly reduced and it would appear that suc
cessive Chief Constables had followed a policy of increasing 
police professionalism in the anticipation and hope that the 
RUC alone would eventually be able to sustain law and order. 

The Current Role of the Army 

In August 1994 the PIRA announced a ceasefire which lasted 
for over 17 months; this line was followed by the Loyalist 
paramilitaries a few weeks later. 

In principle, the role of the military did not change as a res
ult of the ceasefires, although tactics and the number of sol
diers committed on the streets altered. The army remained in 
support of the RUC and, where appropriate, units were tasked 
by RUC commanders. 

In practice, after the ceasefire the RUC had been able to 
operate effectively and to respond quickly to public calls for 
assistance without the assistance of military support on every 
occasion. As a consequence, military patrolling decreased by 75 
per cent across the province and in Belfast, Londonderry and 
in many provincial towns and villages routine military patrols 
have ceased to operate. In the few remaining areas where the 
military did patrol, they did so with a police officer accompany
ing them and in charge of operations. 
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The reduction in the demand for military resources allowed 
two major army units to be relocated from Northern Ireland 
and two m;:yor army bases to be vacated. 

On 9 February 1996 the IRA detonated a large bomb at 
South Quay in London's dockland and declared that the cease
fire had ended. As a result more troops were posted to North
ern Ireland and greater security returned to the Province with 
army patrols in support of the RUe being resumed. At the 
time of writing, Loyalist paramilitaries are threatening a return 
to violence. 



13 The Police Authority 
for Northern Ireland 
(PANI) 

The constitution of the Police Authority was laid down in Sched
ule 1 of the Police Act (Northern Ireland) 1970, as follows: 

The Authority consists of a chairman who is paid such remu
neration and other allowances (including allowances by way 
of superannuation) as the Secretary of State, with the ap
proval of the Treasury, may determine; and a vice-chairman 
and no fewer than fourteen nor more than twenty members 
appointed by the Secretary of State, who may be paid such 
allowances as he may determine, again with the approval of 
the Treasury. The powers of appointment must be exercised 
by the Secretary of State so as to secure, as far as practicable, 
membership of the Police Authority that is representative of 
the community in Northern Ireland; and as far as practicable, 
members appointed must include persons representative of 
the interests of: 

(i) local authorities and other public bodies (including 
universities and other institutions of higher educa
tion); 

(ii) the legal profession; 
(iii) trade unions; 
(iv) agriculture, industry and commerce; 
(v) voluntary organisations having as their principal 

object, or one of their principal objects, the welfare 
of children or young persons; 
and a person appointed to represent the Secretary 
of State. 

The Secretary of State must consult such organisations and 
persons as appear to him to represent the respective interests 
above before making such appointments. Membership of the 
Police Authority is for a term of three years, but members may 
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be re-appointed. The Secretary of State may fill casual vacancies 
that occur, and a person appointed to such a vacant post shall 
be eligible to serve the residue of the term of the member in 
whose place he is appointed and may be subject to reappoint
ment at the end of that term. 

Members may resign their appointments by giving notice 
to the Secretary of State, and if, in the opinion of the Secret
ary of State, a member becomes unfit to continue or incapable 
of performing his duties, then the Secretary of State may ter
minate his membership. In February 1996, the Chairman and 
one other member were dismissed from office by the Secretary 
of State. Certain conditions of fitness to continue in office are 
laid down. The quorum for a meeting of the Police Authority 
is eight but the Authority may constitute committees of such 
five or more of its members as the Authority may appoint and 
may delegate to a committee so constituted any of the func
tions of the Authority. 

Section 3 of the Act provides for the appointment of a chief 
administrative officer to be secretary of the Police Authority, 
and it allows the Authority to make arrangements for admin
istrative, secretarial or other assistance to be provided for the 
Authority from the civil service. 

The creation of the Police Authority by the 1970 Act created 
in Northern Ireland a modified tripartite structure of control 
similar to that which was evident in Great Britain and which 
was clearly established and recommended by the Royal Com
mission Report on Police in 1962. The merit of this system was 
that it was said to create a system of 'checks and balances' that 
prevented overweening power being vested in anyone element 
and the possibility of political interference threatening police 
independence and impartiality. 

~-------~PANI 

'---------'---........ (Police Act (NI) 1970) 

Fig;ure 13.1 PANI - the Constitutional Framework 
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RESPONSIBILITIES OF THE THREE MEMBERS OF THE 
TRIPARTITE STRUCTURE 

PAN! 

The primary duty of the Police Authority is 'to secure the main
tenance of an adequate and efficient police force in Northern 
Ireland' (Sl Police Act (NI) 1970). 

• It is also responsible for appointing the Chief Police Officers 
(Chief Constable, Deputy Chief Constable, Assistant Chief 
Constables) subject to the approval of Secretary of State. 

• It obtains resources from the Secretary of State and plays 
a direct part in the management with regard to buildings, 
vehicles and equipment. 

• It employs civilian staff. 
• It has a statutory responsibility to make arrangements in 

consultation with the Chief Constable for consulting the 
community about policing matters (PACE (NI) Order 1989). 

• It receives an annual report from the Chief Constable on 
policing and may call for other reports in order to fulfil its 
functions as an authority subject to certain conditions. 

• It has an obligation ~o keep itself informed as to the man
ner in which complaints against police are dealt with by the 
Chief Constable. 

• It is the discipline authority for Chief Police Officers. 

Chief Constable 

The Chief Constable is charged with the direction and control 
of the force (Police Act (NI) 1970 S6(2». 

He has a duty to act impartially and independently in car
rying out his functions and is answerable to the other parts of 
the tripartite structure for the efficient enforcement of the crim
inallaw. The Chief Constable is operationally independent and 
cannot be given instructions by either the Secretary of State or 
P ANI about police operations. He advises the Secretary of State 
on security policy, and is accountable to the Police Authority for 
the efficient and proper use of resources. As part of his duties, 
he must supply P ANI with an annual report about policing in 



148 Police, Government and Accountability 

Northern Ireland. Finally, he is the discipline authority for all 
officers below Chief Officer rank. 

Secretary of State 

The Secretary of State is responsible and accountable to Par
liament for overseeing the statutory framework for the delivery 
of policing in Northern Ireland. He is responsible for 100 per 
cent funding of the RUC. The Secretary of State also has a 
special responsibility for security in the Province and he estab
lishes the overall policy for tackling terrorism which is imple
mented by the RUC supported by the army. 

By statute the Secretary of State currently approves the level 
of expenditure on policing: he authorises establishment/work
force levels and makes regulations concerning pay and con
ditions of service and the use of equipment. His approval is 
required for the appointment of Chief Police Officers by P ANI. 
Currently he has responsibilities for disciplinary appeals. 

THE ACTMTIES OF PANI 

Since its inception on 29 June 1970 the Police Authority 
has produced reports on its activities and progress. In recent 
times it has been PANI's practice to issue a triennial report, the 
most recent of which was published in 1994, and all of these 
documents make interesting and informative reading. The re
ports outline the committee structure approach that has been 
adopted and its relationship with the Chief Constable/RUC 
and the Authority's management of resources. In addition to 
its statutory functions PANI has identified three main execut
ive functions: 

(i) The Community Role 
To act as a conduit between the community and the 
police service. 

(ii) Management of Resources 
PANI's main activities in the field of corporate planning 
and financial arrangements are: 

the exercise of financial and budgetary control over 
police service expenditure. 
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the development in conjunction with the RUC of 
strategic and corporate planning systems which it 
claims 'enables the Authority to make a full contri
bution of the determination of aims, objectives and 
priorities for the police service'. 
the promotion of sound financial management prac
tices, including the development and implementa
tion in conjunction with the RUC, of a computerised 
financial and management accounting information 
system for the police service. 
planning for greater delegation of responsibility for 
the management of the various support services to 
the RUC. 

(iii) Support Services 
The provision of buildings, transport, information tech
nology, telecommunications, catering and supplies and 
civilian support staff, as well as a wide range of ancillary 
services. 

Chairman 

Authority ---Policy Co-ordinating 

Community 
Relations 

I Committee 

Finance and 
Personnel 

General 
Purposes 

Figure 13.2 The Committee Structure of PAN! 

Support 
Services 

The Authority states that it takes an active liaison role with 
the Secretary of State and the Chief Constable on a wide range 
of issues of common concern. It operates through a series of 
committees which report to the full Authority at its monthly 
meetings. 

Underlying all of this (activity) is the Authority's concern to 
ensure that the RUe is acceptable and effective and is seen 
as such by the people of Northern Ireland. 
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Just how difficult it is for PANI to achieve its objectives is out
lined in the outgoing Chairman's foreword to the 1994 Trien
nial Report in which he pays tribute to all who have served on 
PANI over the years. 

There are few public posts which require such commitment. 
Let us not forget that two members of the Authority were 
murdered by terrorists; others have been victims of bomb 
attacks and intimidation, while all have resisted the threat 
that hangs over them. 

The point is also made that suppliers and contractors have 
been subjected to intimidation and threats and that 25 people 
have been murdered, whilst others have been injured, as a dir
ect result of the terrorist campaign to disrupt supplies and the 
building programme. 

The Report emphasises that the most direct threat is faced 
by the RUC officers who have paid dearly for policing a divided 
society with 296 officers murdered and over 7000 injured (at 
the time the Report went to press). 

Clearly the army has also suffered grievous losses during the 
25 years that it has been present in the Province in support of 
the RUC. 

PROPOSALS FOR THE REFORM OF POLICING 
STRUCTURES 

In 1992 the Home Secretary announced the setting up of the 
Inquiry into Police Responsibilities and Rewards under the 
Chairmanship of Sir Patrick Sheehy. The Report was published 
in 1993 and at the same time the government issued a White 
Paper on proposals for Police Reform (Cm. 2281) relating to 
England and Wales. Both of these reports had implications for 
the whole of the British policing model and presaged signific
ant changes in the tripartite structure of control. 

Early in 1994 the Northern Ireland Office issued a consul
tation document entitled Policing in the Community in which the 
policing structures in Northern Ireland were examined and 
suggestions proffered for changes which it said were designed 
to strengthen the framework for policing in the Province and 
at the same time improve the effectiveness of the police service 
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while ensuring that the RUC is properly accountable to the 
whole community. This paper propounded the government view 
that certain deficiencies in the structure had become apparent 
over the years, such that it had become difficult for PANI to 
operate in the way that Hunt had intended; that it should be: 

some body representative of the community as a whole, to 
which he [the Chief Constable] can be accountable, and 
through which the wishes and fears of the community can 
be expressed. 

The NIO document was closely aligned to the White Paper on 
Police Reform proposals for England and Wales which led to 
the Police and Magistrates' Courts Act 1994 and which ex
pressed the firmly held government view that it needed to take 
legislative action to enhance the partnership concept between 
police and the community in line with the principles published 
in the Citizens' Charter. The aim was said to be that such 
reform would 

ensure that the police respond better to the needs and wishes 
of the citizens; and that people are supportive of the police 
in their efforts to defend the values of our society. 

The document was published after consultation with PANI and 
the Chief Constable. 

THE NIO VIEW OF THE NEED FOR CHANGE 

Mter 30 years of the model based on the Police Act 1964 as 
recommended by the Royal Commission Report of 1962, the 
government had concluded that the roles and responsibilities 
of the three parties in England and Wales - Secretary of State, 
police authority and chief constable - needed to be redefined 
and updated. That perception seems to have been more an 
assertion by central government rather than on the basis of any 
publicly disclosed consultation; nevertheless, the situation in 
1994 was markedly different from that which had prevailed in 
1964 and there is no doubt that the 1964 Act was widely seen 
to be in need of improvement. 

The NIO took the view that after 25 years of a hybrid model, 
hastily designed in 1969 on predictable recommendations by 
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Hunt, PANI suffered from a number of shortcomings, some of 
which were similar to those perceived to exist in England and 
Wales, but some unique to Northern Ireland. The difficulties 
peculiar to the Province were thought to be: 

• the funding arrangements 
• the absence of a significant history of local involvement in 

policing 
• the divided community 
• the special demands arising from the security situation. 

Some other particular deficiencies in the tripartite system of 
control were identified as follows: 

PANI 

The Authority has a statutory responsibility in consultation with 
the Chief Constable for making arrangements to obtain views 
of local people about policing (PACE (NI) Order 1989), but 
presently there is no statutory mechanism to ensure that those 
views are reflected in the strategic direction of the force. 

It does not raise revenue or have ultimate control over the 
provision of resources for the police and is not in a position 
to exercise its authority through decisions about the level of 
resources for the police. 

The NIO paper asserts that other ways must be found to mon
itor and hold police accountable, because some important 
groups perceive P ANI to be ineffective and therefore are unwil
ling to accept appointment to the Authority. The consequence 
of this unwillingness is that P ANI cannot claim, and is not seen, 
to be supported by all sections of the community. 

Chief Constable 

The difficulties with regard to the Chief Constable were seen 
to be: 

• the fact that he is not the employer or manager of civilian 
support staff who are employed by PANI; 

• that he is not responsible for either providing or managing 
the wide range of support services on which his operational 
effectiveness depends; 
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• that the present system of management creates duplication 
of effort and unnecessary bureaucracy. 

Secretary of State 

There is a lack of clarity about his responsibilities for policing 
and the 1970 Police Act does not reflect the present range of 
responsibilities. 

Overall, the NIO document perceived the combination of 
problems thus: 

Responsibilities for police finance, for security and for com
munity issues are dispersed between the three elements of 
the structure. This entanglement of responsibilities leads 
to uncertain lines of accountability. It can also lead to slow 
decision making and a wasteful duplication of resources. 

Clearly the document Policing in the Community was the NIO 
endorsement of central government's drive for reform and must 
have been prepared as a result of the White Paper for England 
and Wales. However, there is little doubt that PANI had suf
fered a crisis of identity and effectiveness over the years as well 
as failing fully to live up to the vision of Hunt. It found itself 
in a position where it was 'unloved' by some and squeezed out 
of the tripartite equation both by the urgency of the security 
situation, which was controlled and operated by the other two 
partners, and by its own lack of credibility in the eyes of some 
important groupings in the Province. 

PANI was clearly unhappy about its ability to represent the 
interests of all sections of the Northern Ireland community. 
It had produced a very interesting and revealing, if somewhat 
contradictory, document about its own perceptions of itself in 
November 1993, mainly prompted by the indications of gov
ernment thinking in the White Paper on Police Reform in Eng
land and Wales. 

THE PANI RESPONSE TO THE HOME OFFICE PAPER 

The Police Authority took cognizance of the White Paper on 
Police Reform in England and Wales largely because it anticip
ated proposals for reform that would emanate from the Northern 
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Ireland Office (see above - Policing in the Community). The main 
thrust of the paper was to the effect that the tripartite structure 
for the governance of police in Northern Ireland was 'unwork
able in the absence of clear direction as to how it should 
operate'. 

This opinion was reinforced in the strongest possible terms 
by the statement that for the relationship to operate efficiently 
there needed to be 'goodwill, common sense, mutual under
standing and trust' which, in the Authority's view, could not be 
guaranteed. In the absence of these qualities in the relation
ship, combined with the vagueness in the legislation, 'there had 
been a profound and damaging effect on relationships'. 

From the perspective of P ANI some of the m;:yor causes of 
confusion were reported to be: 

(a) The Authority is responsible for budget setting but import
ant elements of expenditure are subject to central control. 

(b) The Chief Constable has sole discretion over the way in 
which he directs and controls his resources; the Author
ity is accountable for police expenditure but has no con
trol over the way in which police resources are deployed. 

(c) The Authority is responsible for making arrangements 
to obtain the views of local people about policing but is 
unable to ensure that these views are reflected in the stra
tegic direction of the RUC. 

(d) The Authority's responsibility to act as the body through 
which the police should be accountable to the commun
ity conflicts with its responsibility to provide the police 
with support services. 

(e) The Authority's support service responsibilities involve 
the Authority in detailed management issues which argu
ably should be the responsibility of the Chief Constable. 

(f) The Authority's financial management and support service 
responsibilities make it difficult for the RUC to devolve 
management responsibility within the force. 

Experience, based on an assessment of the previous 24 years, 
had persuaded PANI that in order for it to be effective in the 
way envisaged by Hunt it needed to be dynamic not only in its 
role of representing community interests in policing but also in 
ensuring that, so far as possible in the peculiar circumstances 
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of Northern Ireland, it should ensure a civilian policing ethos 
whereby the RUC was able to be 'servants of the community 
rather than defenders of the State'. 

P ANI recognised very clearly that the absence of an elected 
body at which policing matters could be considered sharpened 
the need for a meaningful arrangement whereby 'all sections 
of the community can have a say in how they are policed'. In 
order to achieve that position, PANI argued the need for it to 
be a strong, effective and actively representative body. It also 
endorsed the need for the Chief Constable to have independ
ent direction and control of his force, free from any form of 
political interference and control. 

Notwithstanding the difficulties which it had experienced as 
an effective Authority and the peculiar circumstances prevail
ing in the Province which prevented the creation of a mainly 
elected body, PANI was adamant about its actual ability to 
represent all of the people of Northern Ireland: 

... the present Authority is representative of Northern Ire
land society. Members come from all six counties ... and 
are drawn from public life, industry, commerce and the vol
untary sector. Both communities are represented with 60% 
having a perceived Protestant and 40% perceived Roman 
Catholic background. The pattern compares very favourably 
with the model advocated in the Home Office White Paper. 
However, improvement is necessary. 

The difference between reality and perception was vitally 
important in PANI's assessment. 

Insofar as the community gave any consideration to the Police 
Authority at all, PANI took the view that it was not perceived 
to be representative of community interests in policing mat
ters throughout the wider community. This in turn raised other 
problems associated with PANI's image: 

(a) The threat against members of the Authority is high. 
Two members had been murdered in the 1970s, one had 
resigned after PIRA threats and the personal security meas
ures that members are advised to take have been a disin
centive to membership. 

The result of this is that much of the Authority'S work 
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has been largely anonymous, behind the scenes and 
without the consequent publicity which would enable the 
community to make a more accurate judgement of the 
effectiveness or otherwise of the Authority. 

(b) The Authority lacked credibility because of the refusal of 
the Social and Democratic Labour Party and the North
ern Ireland Committee of the Irish Congress of Trade 
Unions to put forward representatives as potential mem
bers. Other bodies, such as the Committee on the Admin
istration of Justice, were publicly critical of the inability 
of P ANI to exercise the kinds of controls over the RUC 
which it judged to be necessary (see later). 

These organisations shared the opinion that the Author
ity was unable to render the RUC accountable to the com
munity in a meaningful way. 

(c) The problems above were compounded in PANI's opinion 
by its conflicting roles (see above) and that it was widely 
seen as a body which 'provides for and supports the RUC 
rather than a body which monitors the performance of 
the police on behalf of the community'. 

Despite its protestations that it 'is representative of Northern 
Ireland society' P ANI was clearly uncomfortable about a num
ber of issues touching on its fundamental role and its repres
entative constitution. It would seem that PANI wanted to move 
from its statutory role of provider/adviser to one of monitor/ 
director (see later). Also, in order to dispel what it saw as mis
informed public opinion about its integrity as a body repres
entative of all sections of the community in Northern Ireland, 
P Ml expressed the very firm opinion that the method of select
ing its members was fundamentally flawed on the basis that, 
subject to certain conditions, all members are selected by the 
Secretary of State. 

Full recognition and acknowledgement was given to the rea
sons why direct election to the Authority was not possible in 
the foreseeable future, but in order to make the Authority more 
obviously independent of central government PANI suggested: 

• a review and expansion of the list of bodies from which the 
membership must be drawn; and 

• allowing the nominated bodies to nominate their own rep
resentatives directly to the Authority. 
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Obviously PANI was uncomfortable with the situation in 
which it found itself and appeared to have taken the view that 
it is very much the junior partner in the tripartite structure 
when its firm belief was that that position was neither envis
aged by Hunt nor compatible with the proposals for reform 
expounded in the Home Office White Paper. Its poor public 
image, combined with its own frustrations about its role and 
its inability to have a substantial and enforceable influence on 
the Chief Constable's policing policies, led PANI to make the 
following observations about clarifying the alleged ambiguit
ies of function between itself and the Chief Constable: 

(a) PANI should be empowered to compel the Chief Con
stable to take account of its views on operational policing 
with appropriate sanctions for failure. 

(b) The Chief Constable should not be able to deny the Police 
Authority access to any report that it calls for to enable 
it to fulfil its role. 

(c) When the law (as proposed in the Home Office White 
Paper on Reform) introduces the concept of an annual 
policing plan for a police area, there should be a clear 
indication as to who should have the final say about the 
content (Chief Constable or PANI). 

Again the Authority stressed its commitment to the direction 
and control of the RUC remaining with the Chief Constable 
and claimed that throughout its history it had sought to main
tain and protect the Chief Constable's independence in his 
operational direction and control of the RUC; but the 1993 
document signalled a major change in thinking and the expres
sions of profound dissatisfaction with the Authority's lack of 
power and the failure of two of the parties (Chief Constable and 
PANI) to secure a large measure of agreement has resulted in 
a call for empowerment of the Police Authority. 

P ANI appeared to demand the ability for it to be able to influ
ence the Chief Constable's operational policies to such a degree 
that failure to comply with its wishes would result in sanctions. 
The Chief Constable's independent direction and control of the 
RUC was to be a shadow of the position enshrined in the Royal 
Commission Report and the successive Police Acts in the United 
Kingdom and was to be operable only within clearly defined 
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parameters laid down by P ANI; even the Secretary of State was 
to be sidelined in his involvement in the selection of Author
ity members. This thinking was a major proposal for change in 
the constitutional independence of the office of constable and 
would have, if implemented, serious implications for traditional 
independence and impartiality; it would also change the sys
tem of police governance from the tripartite model to a linear 
structure in which PANI saw itself as the lead player. 

THE AUTHORI1Y'S PROPOSALS FOR REFORM 

As a starting point in its proposals for reform PANI outlined 
the following principles: 

(a) The main aim of the Police Service in Northern Ireland 
should be as in Great Britain to: 
• fight and prevent crime; 
• uphold the law; 
• bring to justice those who break the law; 
• protect, help and reassure the community; and 
• in meeting these aims, to provide good value for 

money. 
(b) PANI recognises that the 'special and different cir

cumstances' in Northern Ireland make it essential that 
the exercise of police powers is, and is seen to be, separ
ate from political authority but in the absence of a local 
administration there should be a strong Police Authority. 

(c) The RUC should be representative of the community as 
a whole and should be widely accepted as a body which 
is in tune with the community, belongs to the commun
ity and draws its strength and support from the commun
ity. It should be impartial in every sense and be seen to 
operate in such a way that it is fully accountable to the 
public for its actions. 

(d) The tripartite structure of the Secretary of State, PANI 
and the Chief Constable providing a system of checks and 
balances between the powers of the three parties should 
be maintained. 

(e) PANI should be representative of the community as a 
whole and should be a body to which the Chief Constable 
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is accountable in every sense and through which the wishes 
and fears of the community can be expressed. 

(f) 'The citizens of Northern Ireland, through PANI, should 
have considerable influence over matters of general poli
cing, including for example the way in which the Chief 
Constable settles general policies in regard to law enforce
ment, the disposition of the force, the concentration of 
resources on any particular type of crime or concern, the 
manner in which he handles political demonstrations 
or processions and allocates and instructs police officers 
when preventing breaches of the peace arising from in
dustrial disputes, the methods he employs in dealing with 
outbreaks of violence or of resistance to authority and 
his policy on enforcing the traffic laws.' Within this con
text the Chief Constable should remain independent and 
immune from outside influence and pressure in regard to 
such matters as enforcement of the criminal law in par
ticular cases. 

(g) P ANI should be involved and seen to be involved in the 
formulation of overall policing policy in conjunction with 
the Chief Constable and within any framework defined 
by the Secretary of State. 

(h) The roles, responsibilities and accountability of the three 
parties within the tripartite structure should be precisely 
defined in statute. 

Proposals for Defining the Responsibilities of the Members 
of the Tripartite Structure 

Secretary of State 
His main responsibilities would include: 

• promulgation of overall policy and strategy on policing, sec
urity and law and order, including laying down key object
ives on an annual basis; 

• the approval of Policing Plans agreed by P ANI in discussion 
with the Chief Constable; 

• the provision of the Police Grant to support the achievement 
of the agreed strategy; and 

• monitoring police performance, including receipt of reports 
from HMIC. 
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PAN! 
Its main responsibilities would include: 

• the preparation and publication, in conjunction with the 
Chief Constable, of overall policing strategies and annual, 
costed policing plans including the measurement of police 
achievement against agreed objectives; 

• providing the police with the financial resources necessary 
to achieve agreed objectives and accountable to the Secret
ary of State, in conjunction with the Chief Constable, for the 
propriety and cost effectiveness of police expenditure; 

• identifying the community's policing needs and reflecting 
these to the Chief Constable; 

• monitoring, through the Authority's own contacts with the 
community and a network of Community Police Liaison 
Committees, the community's satisfaction with the police; 

• producing local strategies for involving the police in crime 
prevention and the fight against crime; 

• appointing and disciplining chief officers and keeping itself 
informed as to the manner in which complaints against 
police are dealt with. 

Chief Constable 
His main responsibilities would include: 

• the independent direction and control of the police; 
• the effective utilisation and management of all resources in 

accordance with agreed plans and strategies; 
• the preparation, in consultation with PANI, of overall poli

cing strategies and annual, costed policing plans; and 
• accounting to PANI for the performance of the police in 

accordance with the policing objectives agreed between the 
three parties. 

The conclusion of the 1993 document produced by P ANI 
before the publication of Policing in the Community was a reitera
tion of its perceived need for a rationalisation of the tripartite 
structure in support of government thinking as enunciated in 
the Home Office White Paper: 

This should lead to an increase in support for the police 
and in the long term the result should be a more effective, 
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accountable and acceptable police service for all the people 
of Northern Ireland. 

In March 1994 the Police Authority issued a very brief state
ment welcoming the Northern Ireland Office consultation 
paper Policing in the Community. The Chairman of P ANI said: 

As it is proposed that the Authority will have responsibilit
ies with regard to establishing and monitoring community 
objectives and policing priorities, it is vitally important that 
watertight mechanisms to achieve this are eventually reflected 
in new legislation. 

It will be important that the breadth of the Authority inter
est is properly reflected in statute. 

OTHER PERCEPTIONS OF PANI AND THE NEED FOR 
REFORM 

PANI's view that it was perceived as a non-representative body 
was shared by important organisations and was reflected in com
ments by the Northern Ireland Committee of the Irish Congress 
of Trade Unions and the Committee on the Administration of 
Justice in Northern Ireland (the Northern Ireland Civil Lib
erties Council). 

Originally the Northern Ireland Committee of the Irish 
Congress of Trade Unions (NIC) had supplied two members 
to PANI when it was established in 1970; however, by 1980 a 
decision of the Northern Ireland Committee's Annual Con
ference led to its withdrawal from P ANI. Broadly, the reason 
given was the question of the accountability of the RUC to the 
Authority and particularly that of the Chief Constable. In short, 
because of its concerns about a number of issues, including 
the handling of complaints against police, the allegations of ill
treatment of suspects at the Castlereagh holding centre, and the 
perceived lack of co-operation between the Chief Constable and 
PANI on these and other matters, the Northern Ireland Com
mittee felt that it was unable to make a meaningful contribution 
to PANI. NIC also felt that PANI failed to represent the aspira
tions of Hunt. 

Between 1980 and 1994 a number of approaches were re
ceived by the Northern Ireland Committee for it to submit 
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further nominations for membership of PANI but on each 
occasion, despite acknowledging that many of its original mis
givings had been addressed, it felt unable to comply with the 
requests because the Northern Ireland Committee's view of 
how the RUC should be accountable to P ANI differed substan
tially from the reality of the situation. 

In response to the NIO document Policing in the Community, 
the Northern Ireland Committee of the Irish Congress of Trade 
Unions submitted its views on reform issues and endorsed the 
continuance of the tripartite structure of control of policing 
but with a much more clearly defined and strengthened role 
for PANI. The Committee indicated that PANI 'should have 
sufficient authority to ensure that its views are fully taken into 
account'. It also expressed the opinion that legislation should 
lay down a statutory responsibility of the Chief Constable to 
the Authority and that the mechanism of accountability should 
be clearly defined. The general thrust of the Committee's argu
ment was very much in accordance with the views expressed by 
P ANI and clearly there was a belief that the system of account
ability was too weak, leaving PANI in an untenable position 
compared with what had been intended by Hunt in 1969. 

The Northern Ireland Committee of the Irish Congress of 
Trade Unions felt that the remit of PAN I had been too severely 
limited, even in the Northern Ireland Office proposals, and 
expressed the view that there should be no distinction between 
issues of security and community policing. Indeed, the Com
mittee found it difficult to accept that any policing issue should 
be outwith PANI's consideration and in particular it could not 
see how a wide variety of issues such as 

• joint army/police patrolling 
• searches of people (often young mobs) on the street 
• search and arrest operations 
• policing of funerals 
• rostering/ re-rostering and policing of marches and rallies 
• repeated questioning of individuals, leading to allegations 

of harassment 
• fatal and serious injuries caused by shootings which create 

public controversy 

could be divorced from community concern. 
Whilst the Northern Ireland Committee had been at pains 



The Police Authority for Northern Ireland (PANI) 163 

to recognise and acknowledge the dedication and commitment 
to public service of the RUC, it nevertheless remained uncon
vinced that P ANI was an effective vehicle for representing the 
interests of the community in policing matters and adhered to 
the view that a cogent way of registering this viewpoint was by 
continuing to abstain from membership. 

COMMITIEE ON THE ADMINISTRATION OF JUSTICE 

In 1988 the Northern Ireland Committee on the Administra
tion of Justice issued a pamphlet entitled Police Accountability in 
Northern Ireland in which it identified what it perceived to be 
shortcomings in policing arrangements in Northern Ireland 
and in particular that P ANI was not fulfilling the role clearly 
enunciated by Hunt - 'expressing the concerns and needs of 
the community to the police and holding them accountable 
for ensuring that those concerns were implemented into polic
ing policies'. 

The Committee on the Administration of Justice were of the 
opinion that the line with regard to the tripartite structure of 
police control was ill defined and that the respective roles of 
the three members were· not clear. The view of the Committee 
on the Administration of Justice both in the 1988 pamphlet 
and in the response to the Northern Ireland Office document 
Policing in the Community was that the Authority should have a 
much more positive and influential role in ensuring that com
munity concerns about policing were properly addressed. In
deed, the Committee on the Administration of Justice expressed 
the opinion that P ANI should take a more prominent role than 
the Secretary of State in deciding on the importance of policy 
issues on the basis that it was the body charged with represent
ing the views of the community to the Chief Constable. 

A major source of concern for the Committee on the Admin
istration of Justice was the fact that PANI appeared to be 
excluded entirely from any say in security policy objectives and 
related matters. A consistent opinion expressed was that such 
detailed matters as 'the employment of informers, the use of 
lethal force and plastic bullets, the policing of funerals, the con
trolling of marches, the setting up of vehicle check points, the 
closing of roads, the deployment of undercover officers, the 
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treatment of detainees, the recording of interviews or the handl
ing of security information' should all be within the purview of 
PANI, which should be empowered to have a substantial 'say' 
in policies concerning these sensitive and life-threatening issues. 
Anything less would mean that the Authority was a cosmetic 
'veneer of accountability'. 

THE SDLP VIEW ON POLICE ACCOUNTABILI1Y 

The SDLP view of the accountability of the RUC and its relation
ship with PANI seems to focus more closely than some others 
on the political structure of the Province and the basic divisions 
between the Nationalist and the Unionist communities. In the 
view of the SDLP, its perception of the RUC is that policing 
and political problems are inextricably intertwined and inter
locked; it is not possible to solve the one problem without solv
ing the other. 

Whilst paying tribute to the dedication and public service of 
the RUC during the years of conflict, the SDLP recognised the 
Nationalist viewpoint that they were uncomfortable with the 
RUC's role in upholding controversial emergency legislation 
which alienated the force from one-third of the community 
because of its 'Unionist ethos'. 

The SDLP took the view that PANI was a weak or non
effective organisation that was unable to hold the Chief 
Constable to account in a meaningful way, and that the gov
ernment's proposals for reform of the tripartite model in its 
document Policing in the Community were peripheral. In par
ticular, the SDLP felt that it had no reason to change its long
standing attitude to PANI so long as it continued to have little 
or no influence over policing decisions which had a major 
impact on the Nationalist community. 

The party line on policing issues was stated (1995) to be that 
minor adjustments to the status quo of accountability were unac
ceptable and that: 

The only lasting situation is to provide a police service with 
which the Nationalist community can readily identify and in 
which they can feel a sense of ownership. 
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In emphasising what the party thought to be the essence of 
community-police co-operation, the deputy leader, Seamus 
Mallon, said: 

Support to be meaningful means people from mainstream 
Nationalist areas joining a police service with a sense of pride, 
not guilt, and without censure from their community. It 
means serving and protecting the community as an indigen
ous part of that community and in turn being protected 
by it; it means the active involvement of Nationalists in a 
way which has not been possible since Northern Ireland was 
created. It is the granting of allegiance for the first time, to 
a system of policing with which they can identify politically 
and ideologically. 

The SDLP put fOIWard proposals for regional policing on a 
multi-tiered basis which would transform the RUC from what 
the party perceived it to be - a State controlled paramilitary 
organisation accountable to central government in Westmin
ster, rather than to local communities, with the Chief Constable 
asserting an 'operational independence' on an unprecedented 
scale with regard to his relationship to PAN!. Without a polit
ical restructuring of Northern Ireland it is probable that the 
SDLP will maintain a stance of non-involvement in PAN!. 

SINN FEIN 

The view of Sinn Fein appears to be an uncompromising com
mitment to the Nationalist view that the policing of the minor
ity Nationalist community by the majority Unionist community 
is unacceptable and the only solution possible is the disband
ment of the RUC and its replacement by four regional forces. 

The Sinn Fein view was summarised in the Report of the 
Opsahl Commission as follows: 

Unless genuine representatives of the nationalist commun
ity are given an executive role in policing, nationalists can
not take responsibility for it. It is unreasonable to expect a 
police force made up largely of members of one community 
to be acceptable to the other community in a divided society 
like Northern Ireland.71 
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For Sinn Fein the RUC was too representative of the Union
ist ethos and PANI was a toothless body that could not assert 
genuine cross-community feeling to either central government 
or the RUC in a worthwhile way; the force had too many of the 
trappings of Unionism for it to be acceptable and, in particu
lar, the name Ruyal Ulster Constabulary was unacceptable. 



14 Developments after 
1994 

The publication of the Triennial Report (1991-4) by PANI coin
cided with the end of a fairly long term of office for the outgo
ing Chairman, who took the opportunity to declare personal 
views in the report on the way forward. Clearly his thinking was 
influenced by the proposals for reform in England and Wales 
combined with a frustration born out of the necessarily low pro
file of the Authority during the previous 24 years and his belief 
that P ANI was deprived of any way in which it could ensure 
that its views would be reflected in policing policy. 

At the same time reform of the police service was very much 
on the political agenda, as were significant initiatives to bring 
an end to the armed conflict in the Province. In August 1994 
the PIRA announced a cessation of violence designed to bring 
about a political rather than a physical resolution to the con
flict. In October of that year, loyalist paramilitary organisations 
followed suit, and so began a fragile peace which, if successful, 
would signal profound changes in the life of Northern Ireland. 
Clearly policing issues would be very high on any new political 
agenda if peace prevailed. 

Out of a confidence stemming from the 'ceasefire', the new 
Chairman of P ANI took the view that 1995 was an opportune 
time to raise the public profile of the Authority and to embark 
upon a public consultation exercise in which it sought to en
courage as many members of a divided community as possible 
to submit their views about how the police could best serve 
them in the future. The consultation was a twofold process 
in which invitations were extended for written submissions to 
be sent to the Authority'S Community Consultation Unit, after 
which they would be analysed and the results publicly debated 
with a copy of any conclusions being forwarded to the Secret
ary of State and the Chief Constable. 

Coincidentally, PANI conducted a series of explanatory meet
ings throughout the Province in which the purpose of the exer
cise was explained in the hope that more informed written 
submissions would be forthcoming; in the event over 8000 
responses were submitted to PANI. 
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'POLICE AND ACCOUNTABILI1Y' 

In August 1995 the new Chairman of P ANI gave an inaugural 
lecture entitled 'Police and Accountability' during a conference 
at University College, Galway, on 'Policing the Peace'. It was an 
interesting address because it sought to represent the views of 
PANI on the future of policing in Northern Ireland and the 
role that the Authority hoped it might undertake. In a clear 
statement, the Chairman said, 

Most fundamentally the new policing order must continue 
to leave the Chief Constable and the men and women under 
his command, operationally independent of the direct polit
ical control and direction of elected politicians; it must leave 
them free and able to pursue their professional duties impar
tially, even handedly, independently and neutrally; and it 
must leave the lines of accountability in the tripartite struc
ture clarified, strengthened and enshrined in legislation. 

At the same time the Chairman asserted the need for a 'strong, 
vigorous, independent police authority ... to whom the Chief 
Constable could be properly accountable'. 

Whilst deprecating any move to an actual or publicly per
ceived political domination of policing, the Chairman was 
anxious that P ANI would have some teeth in terms of repres
enting the wider interests of the community and that there 
should be clear and unequivocal legislation which ensured 
P ANI power to effectively regulate the relationship between 
police and the community at large. 

Specifically the Chairman envisaged laws which would provide 
the Authority with powers (as opposed to influence) to render 
the police accountable to the community which from time to 
time would necessitate 

• the need to question the policy of the Chief Constable and 
aspects of the way in which he and his colleagues carry out 
their duties and responsibilities. 

There was an acknowledgement that the relationship between 
P ANI and the Chief Constable is bound to contain tension. It 
was advised that the relationship should be: 

• comfortable but not cosy; 
• at arm's length but not distant; 
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• constructive and based on discussion about policies and not 
about personalities. 

The Chairman called for the Authority to be given powers to 

evaluate, approve and audit RUC expenditure and hold the 
organisation to account for its performance standards in 
terms of how well it does its job: reducing crime levels; detect
ing criminals and other offenders; making the roads safer and 
providing the communities with help and assistance whether 
in emergencies or otherwise. 

An integral part of the exercise of such powers would be 
the introduction of locally based and costed policing plans 
and their inclusion in an overall policing strategy. Specifically 
P ANI wanted to follow the idea of costed policing plans sim
ilar to those in England and Wales under the Police and Mag
istrates' Courts Act, but the Authority wanted to go much further 
by having supporting plans for each police sub-division based 
upon consultation with local people. 

It would seem that P ANI envisaged three plans: 

• a three to five year strategic policing plan prepared by the 
Chief Constable which would comprise objectives agreed 
with the Secretary of State and P ANI and approved by P ANI; 

• an annual costed policing plan; 
• sub-divisional costed policing plans. 

All three plans would be published and P ANI would monitor 
and review the performance of the RUC, giving an account of 
the extent to which targets and objectives had been met in the 
Authority's annual report. 

PANI appeared to be determined that police resources 
should be agreed only after a detailed assessment of society's 
policing needs. Such needs would be reviewed and monitored 
by PANI so that the RUC could prepare a flexible but properly 
constructed strategy. 

Hand in hand with this thrust to a community-based stra
tegic plan PANI was anxious to ensure community representa
tion by building upon the network of Community Police Liaison 
Committees (CPLCs) such that every police sub-division would 
have a committee which could be consulted about the sub
divisional policing plan. Eventually it was hoped to establish a 
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CPLC steering group comprising representatives from every 
such committee. Such a steering group would have more mem
bers than PANI, neither of which group is made up of elected 
members. 

Clearly substantial changes were taking place within a polit
ical and social environment that had been in-a state of extreme 
uncertainty for over a quarter of a century. 

On the government's part the active thrust towards peace 
and stability could be seen in several political initiatives. In 
December 1993 the 'Downing Street Declaration' outlined a 
framework agreed between the British and Irish governments 
designed to secure peace in Northern Ireland and rejection of 
violence. The Declaration was founded upon the basic prin
ciples of democracy and consent and was a reassertion that the 
future of Northern Ireland would be resolved by the wishes of 
the majority of people living there. 

Following upon the joint declaration a document entitled 
Frameworks for the Future was published on 22 February 1995 
and was intended to serve as 'an aid to further discussion and 
negotiation between the parties' for the purpose of achiev
ing an overall political settlement which could achieve a new 
beginning in Northern Ireland and its Southern neighbour. 
The document contained two sets of proposals: 

(a) Framework for Accountable Government, which described 
the UK government's understanding of potentially 
acceptable elements for new institutions in Northern 
Ireland which would improve local accountability as part of 
a comprehensive settlement. 

(b) Framework for Agreement, which described a shared under
standing between the British and Irish governments on 
how political arrangements between North and South 
might be made to attract wide public support. 

The documents envisaged and proposed a Northern Ire
land Assembly designed to give people more control over local 
matters; they also proposed ways in which greater co-operation 
between North and South could be secured in a structured 
way which would bring together members of the Northern Ire
land Assembly and the Irish Parliament for the mutual benefit 
of people on both sides of the border. 

Within this template for reform the matter of policing and 
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security within Northern Ireland was given prominent consid
eration and in that regard it was stated at paragraphs 13 and 
14 of the Frameworks for the Future document that: 

Government wish to see the maintenance and development 
of a police service in Northern Ireland that is effective, opera
tionally independent and accountable to the community 
which it serves. It must be capable of maintaining law and 
order and of responding to any renewed terrorist threat 
should that prove necessary. 

Subject to these premises the government stated that it was 
open to the consideration of proposals designed to enhance the 
extent to which the community at large in Northern Ireland 
can identify with and give full support to the police service. 

It is obvious that in any transition from years of conflict to 
the provision of an unarmed and traditional police service, 
a great deal of caution is necessary. While the possibility of 
renewed terrorist activity remains, the RUC needs to be in a 
position to respond in a positive and effective way to combat 
that threat. This means that the active support of the armed ser
vices remains necessary and the emergency legislation remains 
in place, with the government retaining direct responsibility 
for security matters. As .the threat diminishes so correspond
ing changes can be expected to take place. For example, if an 
Assembly is in existence then there is an increased likelihood 
that the responsibility for policing matters would pass from 
the Secretary of State for Northern Ireland to an appropriate 
committee of that Assembly. 

At this point, it seems that there is some confusion in the 
document. It suggests that matters such as funding and the 
setting and monitoring of police objectives could be under
taken by an Assembly committee; if that is so, where will PANI 
stand in the tripartite structure? 

In June 1995 the Secretary of State for Northern Ireland 
addressed the Police Federation Conference and outlined the 
government's intentions with regard to Security and Policing 
issues. Naturally the long-term aim was a return to normal poli
cing as envisaged by the Hunt Report in 1969, and in order to 
achieve that position the Secretary of State stated that any 
changes had to be founded upon professional assessments and 
the community's views of its policing needs and priorities, all 
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of which had to be assessed. Clearly a review of the force struc
ture, systems, strategy and the size of the workforce would be 
needed but the fundamental and essential requirement was 
seen to be for 'an impartial, efficient and effective police ser
vice, responsive to community needs and free of partisan con
trol, serving all the people of Northern Ireland; a service that 
is part of the society drawn from and supported by it'. 

The Secretary of State outlined a process of reflection and 
consultation which involved the tripartite process: 

• PANI's community consultation exercise; 
• an internal review of the RUC by the acting Deputy Chief 

Constable; 
• central government policy for reform as reflected in the 

document Policing in the Community 

and concluded his address by stressing the central govern
ment's continuing commitment to certain basic principles: 

• retention of the tripartite structure; 
• safeguarding the operational independence of police; 
• strengthening accountability mechanisms; 
• encouraging police/community links; 
• improvement in value for money by giving the Chief Con

stable greater freedom to manage and deploy policing 
resources. 

The address included a declaration of the government's 
intentions to publish more detailed proposals for necessary 
reforms in the autumn of 1995. The indications appeared to 
be that the government was substantially committed to the 
types of reform that had taken place in England and Wales as 
a result of the Police and Magistrates' Courts Act 1994. 



15 Foundations for 
Policing (em 3249): 
The White Paper on 
Police Structures in 
Northern Ireland 

On 16 October 1995, during the second Standing Committee 
debate on the Police (Amendment) Order (Northern Ireland) 
1995, Sir John Wheeler, Minister of State at the Northern Ire
land Office, stated the Government's intention of publishing 
a White Paper on proposals for the reform of police structures 
in Northern Ireland before the end of the year; this intention 
was repeated on 7 December when he was reported to have 
said, 'The Government will be publishing a White Paper soon.' 
It was apparent that the Government proposals for new struc
tures would follow closely on Policing in the Community and 
would have very strong similarities to those established in 
England and Wales under the Police and Magistrates' Courts 
Act 1994. 

The Government objectives for the various policing reforms 
were declared to be: 

• to enhance community confidencein and suppqrt for the police; 
• to improve efficiency, economy and effectiveness; and 
• to give focus and direction to the debate on policing and 

build consensus. 

These objectives were declared in the context of the Govern
ment's perception of the problems with the existing policing 
structures, such as: 

• the confused roles of the three key players - Secretary of 
State, PANI and the Chief Constable; 

• the uncertain lines of accountability; 
• the financial management structures which restrict the free

dom of the Chief Constable; 
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• PANI's lack of influence over policing strategy; 
• unnecessary bureaucracy which inhibits good management 

and adversely affects efficiency and cost effectiveness. 

The Government was satisfied that in the light of the con
sultation which had taken place as a result of the publishing 
of Policing in the Community, consensus had been identified on: 

• the need for reform; 
• the continuance of the tripartite structure; 
• the importance of impartiality, integrity, accountability and 

the operational independence of the police. 

Two clear priorities were said to have emerged - accountabil
ity and operational independence; the Government committed itself 
to them but acknowledged that the RUC must always be re
sponsible to the whole community. 

The Government's commitment to a White Paper on police 
reform was made in the knowledge of PANI's extensive com
munity consultation exercise and its pending report and the 
review of operational policing by the Deputy Chief Constable 
who was not due to report until the summer of 1996. 

Mter some considerable delay, the White Paper was pub
lished on 1 May 1996 in the certain knowledge that its propos
als, based substantially on the English and Welsh model created 
under the Police and Magistrates' Courts Act 1994, were likely 
to be subjected to severe criticism and the fact that it would be 
unlikely that it would be possible to bring forward primary 
legislation giving effect to the proposals before the next Gen
eral Election. Indeed, the White Paper was published more as 
a further discussion document than as a specific proposal for 
substantive legislation; the document contained the acknow
ledgement that any future legislation would need to be: 

informed by the forthcoming discussions on policing in all 
party political negotiations, to take place on an open agenda, 
and would be shaped to reflect any agreements which 
emerge. 

The central thrust of the proposals in the White Paper was 
said to be the reform of the tripartite structure in order to 
achieve greater efficiency and effectiveness in policing but it 
was stressed that any reforms had to be considered in the light 
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of 'the prevailing political and security environment'. No finite 
period for consultation was set but it was reiterated that the 
White Paper contained foundation proposals for reform that 
would have to be modelled in the light of any agreement that 
might emerge from the ongoing political negotiations; to that 
extent it was unclear whether the foundations were built on 
rock or sand. 

The underlying Key Objective to the proposals was said to 
be the Government's determination to provide a public ser
vice which 

(i) is fair, efficient, effective and impartial; 
(ii) is accountable to the community; 

(iii) is flexible, responsive and capable of adapting to new 
circumstances; and so 

(iv) commands widespread confidence and support within 
the community. 

All of these reform proposals have to be seen in the context 
of major political initiatives to secure peace in Northern Ire
land after over 25 years of terrorism and the more-than-fragile 
hope that peace was more likely to be capable of achievement 
in 1996 than at any other time since the beginning of the 
troubles. To that extent, the importance of an acceptable police 
service in a divided community could not be more important 
to democracy and social stability. 

The results ofPANI's Community Consultation exercise had 
been published on 26 March 1996 and PANI had stated that 
it looked forward with interest to the Secretary of State's pro
posals for the reform of the tripartite structure. What had 
emerged from that consultation was a clear support for a police 
force free from any political or partisan control and which was 
truly accountable to the community. 

RESPONSIBILITIES OF THE PARTNERS IN 
ACCOUNTABILI1Y 

The reasons for reform of the tripartite structure and the 
Government proposals were almost an exact copy of those 
given for England and Wales and produced in the Police and 
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Magistrates' Courts Act 1994. The respective partnership func
tions that were proposed were: 

A. The SecretaJ:y of State 

He would retain overall responsibility for law and order with 
specific responsibility for security policy and be responsible for 
maintaining the statutory framework for policing, including 
the police complaints system. 

• Objectives, Planning and Reporting 

The Secretary of State will: 

(a) set, in conjunction with the Chief Constable and PANI, 
the Government's objectives and performance indicators for 
the police service; 

(b) endorse the annual policing plan, once approved by P ANI; 
(c) review progress towards objectives; 
(d) ensure adequate inspection and audit of the police service 

(HMIC and Audit Commission); 
(e) require P ANI or the Chief Constable to take appropriate 

action in the event of an adverse report by HMIC; 
(f) call for ad hoc reports from Chief Constable and PANI as 

necessary. 

• Finance 

The Secretary of State will: 

(a) determine and provide (100 per cent) the Police Grant; 
fund P ANI and other police related functions such as 
Common Police Services, etc; 

(b) monitor financial spend against budget; 
(c) issue financial instructions and guidance. 

• Personnel 

The Secretary of State will: 

(a) appoint the membership of PANI; 
(b) approve the appointment of the Chief Constable and 

Chief Police Officers, and if appropriate, require PANI 
to call upon them to retire in the interests of efficiency 
or effectiveness; 
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(c) appoint Members of the Independent Commission for 
Police Complaints. 

• Policing Policy 

The Secretary of State will issue guidance on policing matters 
and on best policing practice. 

B. The Chief Constable 

The Chief Constable will retain direction and control of the 
police force and civilian personnel and will advise the Secret
ary of State on security issues. 

In addition he will be required to: 

(a) have regard to the objectives set by the Secretary of State 
and P ANI in his direction and control of the force and 
in the preparation of his strategic and annual policing 
plans; 

(b) consult, as appropriate, with Government, PANI and other 
criminal justice agencies in the development and imple
mentation of policing plans; and 

(c) consult the Secretary of State and have regard to his views 
on matters of national security, or where there is a public 
interest. 

• Objectives, Planning and Reporting 

The Chief Constable will: 

(a) prepare and publish three-to-five-year strategic policing 
plans reflecting the stated objectives of the Secretary of 
State and PANI; 

(b) prepare annual policing plans having regard to the set 
objectives and submit them for approval by P ANI and 
the Secretary of State; 

(c) produce and publish an Annual Report to the Secretary 
of State and P ANIon policing; and 

(d) produce regular reports on progress towards targets and 
objectives and ad hoc reports (in accordance with the 
provisions of Section 15 Police Act (NI) 1970) when re
quired to do so. 
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• Finance 

The Chief Constable will be responsible for managing all 
policing resources within his delegated authority. He will be 
required to exercise his financial management responsibilities 
subject to the instructions laid down by the Secretary of State 
and P ANI and in so doing he will: 

(a) consult PANI and have regard to its views on any poten
tially controversial issues; 

(b) provide detailed reports to PANI and the Secretary of 
State on financial expenditure; and 

(c) notifY and explain to PANI any significant changes which 
impact on the annual policing plan. 

C. Police Authority for Northern Ireland (PANI) 

The major responsibilities of P ANI will be to: 

(a) provide an interface between the community and the police; 
(b) oversee police service delivery; 
(c) hold the Chief Constable to account for the policing 

service provided; and thus 
( d) secure the maintenance of an effective and efficient police service. 

• Objectives, Planning and Reporting 

P ANI will have a responsibility systematically to obtain the views 
of the community and make these known to the Chief Con
stable and the Secretary of State, and: 

(a) in consultation with the Secretary of State, the Chief Con
stable and the Community, to establish objectives for the 
provision of police services; 

(b) assess, approve and publish (after endorsement by Secret
ary of State) the Chief Constable's annual policing plans; 

(c) review and report on progress on the achievement of 
policing performance against objectives and targets out
lined in annual policing plans; and 

(b) publish an Annual Report. 

• Finance 
P ANI will take delivery of the Police Grant but delegate day
to-day management to the Chief Constable; it will hold the 
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Chief Constable to account by monitoring financial expendi
ture against agreed objectives. 

• Personnel 

P ANI will be responsible for appointing, setting the pay and 
disciplining Chief Officers of Police subject to the approval of 
the Secretary of State. 

It will have power to call upon the Chief Constable to retire 
in the interests of efficiency and effectiveness subject to ap
proval by the Secretary of State. 

• Other 

P ANI will be a consul tee on: 

(a) public order; 
(b) police buildings; and 
(c) potentially controversial purchases of equipment, goods 

or services. 

P ANI will also be responsible for: 

(a) maintaining a network of statutory-based Community 
Police Liaison Committees (CPLCs) and facilitating ini
tiatives to prevent.crime; 

(b) maintaining a lay visitor scheme to prisoners in police 
custody; 

(c) keeping itself informed of the operation of the police 
complaints system; 

(d) in consultation with the Secretary of State and Chief Con
stable, sponsoring and publishing research into policing 
issues. 

COMPOSITION AND METHOD OF APPOINTMENT OF 
PANI 

In response to various observations that P ANI was not truly 
representative of all the people of Northern Ireland and criti
cisms of the way in which members were appointed to the 
Authority by PANI itself, the White Paper proposed a long
term strategy for appointing members to the Authority. 

The White Paper acknowledged the recommendations of 
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the Nolan Committee on Standards in Public Life and stated 
that appointments would, in future, be made in a more open 
manner but would still be the responsibility of the Secretary of 
State. The White Paper did not define the way in which future 
members would be appointed but invited comments and pro
posals and suggested that the appointments might be adver
tised and then applicants might be subject to scrutiny by an 
'advisory panel' which would include an element independent 
of Government and which would make recommendations to 
the Secretary of State. 

The Government acknowledged calls for a body which would 
be 'more representative and effective' and recognised the 
importance of ensuring the independence of PANI to call the 
police to account and to ensure that the force was free from 
political or partisan control. There was also a commitment to 
a greater flexibility over the number of members and the range 
of interests which they must represent. 

DUTIES OF POLICE OFFICERS 

In addition to the proposed reforms to the tripartite structure, 
the Government expressed the view that all police officers acting 
under the direction and control of the Chief Constable should 
be explicitly required by legislation to carry out their duties 
and uphold the law: 

• impartially, without favour or affection, malice or ill will, 
without regard to status, gender, race, culture and tradi
tion, religious beliefs, political beliefs or aspirations, and 
with an understanding of differing views; 

• treating all persons with courtesy, consideration and dignity, 
recognising the individuality and value of every person; and 

• for the benefit of the community as a whole. 

Given the existence of a discipline code, the RUC Statement 
of Purpose and Values, which broadly corresponds with that in 
England and Wales, and the code of professional policing 
ethics, it is difficult to see what this proposed statutory obliga
tion would achieve that an appropriate oath of office and com
prehensive Force Orders could not. The White Paper proposals 
do little to add to the required professionalism of policing and 
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do not define the duties of a constable; they are likely to be 
seen as suggesting to serving officers that they have failed to 
achieve the specified standards in the past, and by members 
of some groups in Northern Ireland as little more than a cos
metic exercise. 

CONCLUSIONS 

To all intents and purposes the proposed reforms outlined 
above are very similar to those brought about by the Police 
and Magistrates' Courts Act 1994 in England and Wales. It 
is difficult to see how the possibility of a 'linear' model of 
accountability could satisry the wishes of a divided community; 
the White Paper was bound to provoke substantial criticisms 
from both communities. Also it could be said that the pro
posals lacked conviction in that far from being a firm state
ment of the Government's intention to introduce legislation in 
a specific manner, it was really only another open-ended dis
cussion document that had to be shaped by ongoing political 
developments. The timing of the White Paper - delayed as it 
was to coincide with the forum elections which were proposed 
for the end of May and presumably with the intention of 
influencing debate on the future of policing in Northern 
Ireland - was questionable. It could also be said that for the 
Government to await consensus before acting on its declared 
intention to reform the tripartite structure would be to invite 
unreasonable delay. Some form of leadership is better than 
procrastination but a hybrid White Paper which was, in effect, 
a duplication of the position in England and Wales, was hardly 
bold and dynamic leadership. The question has to be asked 
why it was necessary to copy the England and Wales model, as 
opposed to that which prevailed in Scotland, or why a com
pletely new model suitable to the special needs of the Province 
could not have been developed. 

The direct line of influence and control from the Secretary 
of State to the Chief Constable will not go unnoticed in the 
Nationalist community and it is relatively simple to imagine 
how that model could be criticised by those who for the last 
twenty-five years have been so hostile to and suspicious of what 
they have perceived to be Unionist-favouring policies. 
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Very few organisations could claim to be in the enviable position 
of not needing to review and reform procedures and certainly 
the police service had recognised that fact and had pursued a 
vigorous approach to reform during the 1980s and 1990s (now
adays most forces maintain a programme of constant analysis 
and review). Indeed the then Home Secretary, Kenneth Clarke, 
had acknowledged that the service had been very active in 
trying to set its own house in order in terms of efficiency, 
effectiveness and reform, when he announced the setting up 
of the Committee of Inquiry under the Chairmanship of Sir 
Patrick Sheehy. It also became public knowledge, during the 
period in which the Police and Magistrates' Courts Act 1994 
was being debated, that many of the inhibitions on good and 
efficient management of police resources were as a result of 
regulations and Home Office requirements rather than poor 
administration by senior officers. Regardless of the reasons, 
there is no doubt that the police service in the 1980s and 
1990s throughout the UK was in need of thoroughgoing reform 
in order to prepare it for a much greater and more demanding 
policing role into the twenty-first century and to equip itself 
properly in terms of managing advances in technology. There 
was also a need to re-examine the accountability of the service 
in light of the increased focus of attention on policing and in 
order to ensure that the service was 'transparent' in its dealings 
with those whom it was in place to serve. 

Unfortunately the performance of the tripartite structure iden
tified by the Royal Commission Report in 1962 had failed, in 
some cases, to live up to the expectations of the Commissioners 
and the true status of police accountability had been called 
into question throughout the turbulent decade of the 1980s. 
The Royal Commission had recognised and acknowledged the 
desirability of encouraging and enabling 'the rate-payer through 
his elected representatives [to have] a voice in the scale and 
cost of the policing of the community in which he lives'. It had 
also expressed the need to achieve a system of control of the 
police which 'in no way interfered with their legal obligations, 
independent status and wide ranging discretion while at the 
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same time requmng them to act reasonably in the public 
interest, taking account of legitimate public opinion and giving 
account for the way in which they carried out their duties on 
behalf of their local communities'. 

The thrust for reform within the police and other public 
sector organisations came at a time when 'law and order' and, 
implicitly, policing had become a very potent political issue. It 
would be foolish to pretend that 'law and order' had not been a 
political matter prior to 1979, but in broad terms, little national 
political mileage had been attached to what had been, in many 
ways, a cross-party issue. Opinions often differed about some 
specifics of law and order but, prior to the 1979 election, it is 
not thought that the simplistic and inaccurate equation of 'more 
police officers on the streets bring about a reduction in crime' 
had been exploited so specifically in terms of party political 
advantage. Throughout the 1980s and 1990s the 'law and order' 
issue became a frequently debated matter and it may be thought 
that when the fallacy of simplistic and vote-catching statements 
had been exposed then the spotlight was moved to the broader 
issue of the efficiency of the police service. If crime continued 
to rise, despite greater public expenditure on the police, it fol
lowed logically that it was necessary to examine the way in which 
the police approached their tasks to ensure that they were cost
effective. 

No exception could be taken if such an examination were to 
be conducted in an independent and business-like manner, and 
the gentle persuasion to review and reform undertaken by the 
Home Office after 1983 could not be seriously faulted. However, 
problems appear to have arisen across the whole police spec
trum when precipitate and pedantic reforms were introduced 
in the form of an assertive (rather than evidential) White Paper 
and a hasty and ill-informed Inquiry Report by the Sheehy Com
mittee. To some officers the Home Office enthusiasm for cur
rent and fashionable management dogma in the public service 
was anathema. Specifically, the major cause for concern within 
the police service was that a constitutional change was occur
ring without adequate public consultation and with little appar
ent thought to the long-term consequences of such change. 

Notwithstanding the intention of a clear public accountabil
ity under the tripartite system of control proposed by the Royal 
Commission, the reality was that procedural and operational 
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deficiencies were seen to exist during the course of the 30 years 
after the Police Act 1964. Yet these deficiencies were often as 
a result of a failure to implement the measures provided under 
the system, rather than because of any inherent failings within 
the model. 

For various reasons there were differences between the tri
partite models adopted in different parts of the UK, but, gen
erally speaking, those models were thought to comply broadly 
with the intentions outlined by the Royal Commission Report 
in 1962. After 1994 the tripartite model and the consequences 
of change in police control were far more significant and gave 
rise to three very different methods of accountability within the 
United Kingdom. 

In England and Wales it is arguable that the tripartite sys
tem has been changed to a linear system of very powerful central 
government influence; in Scotland the police authority model 
has been altered in that while the authorities comprise solely 
elected representatives, the proliferation of unitary authorities 
under local government reform has encouraged a parochialism 
that may be difficult to co-ordinate and which may have a dir
ect impact upon a chief constable's operational independence. 

In Northern Ireland, at a time when a great opportunity to 
create a new model of police accountability has presented itself, 
the indications are that there will be instead a slavish adher
ence to the English model which may do little to encourage a 
divided community to believe that it will have the desired level 
of influence over policing matters. 

In its support of the tripartite model of accountability the 
police associations in the UK made much of the importance 
of local considerations in police/community relations, perhaps 
to their ultimate disadvantage. Whilst there is no doubt that 
much policing is local in nature and most people who give 
the matter any consideration see it in local terms, there is a 
huge national and international dimension about crime which 
requires much more than a parochial approach to law enforce
ment and criminal interdiction. Clearly the police service has 
recognised and acted upon the need to have a greater inter
agency co-operation and declarations of intent by the Home 
Secretary in 1995 in the political forum of his party conference 
indicated that the government too had recognised belatedly the 
need for policing to be seen in national and international terms. 
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Much was made in the debate about the reform of the police 
during the early 1990s, of the need to consult with the public 
and to take account of public expectations in terms of iden
tifying policing priorities and setting out objectives. Naturally 
this thinking was in line with the Royal Commission acknow
ledgement of the need to give the rate-payer a say in how his 
taxes were spent on policing. Unfortunately simplistic notions 
of policing exist in the public mind and in order for the pub
lic to be able to make an informed and accurate comment on 
priorities it is necessary for it to have a much better knowledge 
of what policing is all about and what the realistic options are 
before arriving at a 'prioritised' assessment of need. 

In theory the public representatives on the police authorities 
are the ones who should have an in-depth knowledge of the 
issues and under the 1964 model the authority's function was to 
offer 'advice and guidance' to the Chief Constable whose judge
ment in operational matters was final. 

The indication over 30 years of police authorities under the 
1964 model was that some authorities were not fully 'informed', 
were content to place their trust in the chief constable'sjudge
ment, and did little to question or contribute to police priorities; 
others attempted party political manipulation through financial 
and procedural tactics; and still others found that they had little 
time to fulfil their role properly because of other pressures in 
local authority business. 

Under the 1994 model it seems that, in England and Wales 
at least, there has been a much greater move to central govern
ment influence over local forces and the activities of the police 
authorities. It is perhaps too soon to judge whether or not the 
potential for centralisation will become a reality, but the fact 
that such influence is possible under an arguably less demo
cratic model has given some observers cause for concern. 

A few more 'straws in the wind' have exacerbated that con
cern; for example, the transition of the MOD Police to agency 
status may well commend itself to the Home Office as a line to 
be followed with other forces, with chief constables doubling 
up as chief executives and eventually being replaced byadmin
istrators with no policing background. The unwillingness of the 
Home Secretary to establish anything other than an ostensible 
police authority in the form of a non-executive police commit
tee for the Metropolitan Police appears to indicate a lack of 
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commitment to public accountability in London; and the appar
ent failure of the Northern Ireland Office to seize the oppor
tunity for extensive reform in Northern Ireland by establishing 
a truly representative body of opinion to express the wishes of 
a divided community was faint hearted and disappointing. 

Nevertheless, the police service in the United Kingdom 
has always prided itself on its ability to make things work des
pite any difficulties that may be apparent. There is little doubt 
that officers will continue to serve the public in an open, even
handed and impartial way and that vocation will continue to 
represent an important aspect of the British policing model in 
the foreseeable future. 

The fact that some politicians have failed to recognise the 
importance of an independent and impartial police service to 
demonstrate that it is not subject to political interference and 
government direction in operational matters is disappointing, 
but so far the indications are that there is a genuine commit
ment to providing a good and efficient police service and it 
seems likely that there will always be differences of opinion 
about the best way of achieving that efficiency whilst maintain
ing impartiality. 

On a day-to-day basis constitutional matters may seem to 
be esoteric and rarefied issues but the recent past contains 
examples of the damage that raw party politics can bring into 
operational policing and any government would be wise to avoid 
seeking direction and control and should actively encourage 
public understanding of the issues and a vigorous system of 
accountability as advocated by the Royal Commission in 1962. 

In terms of establishing a credible model of reform under the 
Police and Magistrates' Courts Act 1994, central government 
has arguably failed both the public and the police service. 

It is a matter of grave concern to the police service that poli
cing has become a major item on the various party political 
agendas with politicians seeking advantage at the expense of 
cross-party unity in maintaining an independent and impartial 
organisation which is properly accountable in its public service. 

All major reforms of the police before 1994 were the prod
uct of either a Royal Commission Report or a Departmental 
Committee under which objective recommendations had been 
forthcoming. The current reforms of the police have occurred 
without proper public consultation and as a result of the dog-
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matic views of central government; they do not represent cross
party views, are not universally accepted as intellectually sound 
and are not the result of adequate and empirical research. 
That being so, this does not augur well for the stability and 
well-being of the police service. Furthermore, the fact that sig
nificant constitutional uncertainty has arisen as a result of the 
models produced in England and Wales, and which are likely 
to appear in Northern Ireland, gives rise to the probability 
of further political wrangling in the near future over what the 
proper model of police accountability should be. 

The call for a Royal Commission on Policing was answered 
by central government with a barely credible White Paper and 
a flawed Inquiry into pay and conditions of service. 

The impartiality of policing is so fundamental to the well
being of any democracy that it would be a wise government 
which recognised the damage that has been done both to the 
service and its public image by piecemeal and ill-conceived re
forms and responded by acknowledging the error and appoint
ing a Royal Commission to look into the role of police in the 
twenty-first century and how true and satisfactory accountabil
ity can be achieved. 

Failure to conduct a thorough review of the governance of 
the police will result in a less credible service and an interna
tional reputation for quality may be sacrificed on the altar of 
party political dogma. A commitment to excellence and con
sensus will eliminate the continuation of raw party politics and 
will ensure the preservation of a vital public interest. The need 
for a Royal Commission of Inquiry into the role, accountability 
and constitutional position of the police is as vital now as when 
first called for by the service in the 1980s. The present position 
brought about by the Police and Magistrates' Courts Act 1994 
is unsatisfactory, does not have the confidence of the police 
service and has failed to take account of modem public opinion. 
Most crucially, it is not based upon any informed assessment 
of policing and social needs in the early decades of the next 
century. 

The logical and credible conclusion must be for the govern
ment to recognise the need for a proper and comprehensive 
assessment of all aspects of policing so that the service can 
advance into the next century confident of a clear constitutional 
mandate and proper channels of accountability as a vital, 
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politically independent and impartial public service. Percep
tion is as important as reality and there is a clear danger that 
the present perception of recent police reforms is that they 
are piecemeal, fail to clarify the police role and raise the sus
picion of undue centralisation of power and influence in the 
hands of central government. To face the future confidently, 
British policing must remain of the people, not of the State. 
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