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Abstract

Personal freedom is an essential part of public freedoms that has been carefully
treated by religions, human rights declarations, international agreements,
constitutions, and domestic laws. The 2003 Amended Basic Law of Palestine
pledged not to restrict this freedom but by a court order according to the
provisions of the law. The ordinary legislation assumed to establish the legal
rules of individual appearances before the public authority.

In the light of this study preparation, the researcher aimed to clarify the nature of
summonses and their most significant outcomes. This is in addition to explain the
essence of insurances granted to the individuals during their appearances before
the concerned authorities based on a summons. The researcher also aimed to
investigate how far security authorities either in the Gaza Strip or the West Bank
abide the legal framework of the summonses. To achieve the study aims, the
researcher adopted the analytical approach through analyzing the legal texts in
the Palestinian laws in light of the Islamic Sharia law, and through contacting the
concerned authorities to examine the practical execution of the summonses in the
West Bank governorates and the Gaza Strip. The researcher also resorted to
jurists' opinions and judicial decisions to enrich the study.

The researcher concluded that summonses are orders administrated by a security
authority and represented by an authorized judicial officer with a purpose of
requesting a specified person to appear before the said authority without
compulsion and in a specified time and place to hear clarifications of certain
incidents. They are considered judicial acts issued only upon evidence collection
stage, if issued otherwise they become criminal acts that are legally punishable.
The appeared person before the security authorities based on a summons shall
attain several legal insurances including: the right of dignity and worth of human
person, the right of non-compulsion, the right to remain silent, suspect’s
irresponsibility of lying, writing evidence collection report, controlling the
judicial officer acts by the public prosecution, the immediate hearings of the
summoned person sayings upon their appearance.

The researcher recommends amending the Penal Procedure Law to avoid the
legislative lack of legal insurances for the appeared person by a summons, and
amending the Penal Law to attain proper deterrence against the committed crimes
based on a summons. The researcher also recommends the members of public
prosecution to activate their control of judicial officers concerning the
summonses by taking legal procedures once they commit an administrative
contravention or a summary offence.
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