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ABSTRACT

This study addresses the judicial system from two aspects, namely: the impact
of religion and ethics on this system, and on the comparative approach between the
positive law in the Jordanian law and the Islamic judicial system in the rules of
jurisprudence. The Islamic judicial system is of Islamic religious reference, as
religion is considered one of the Jordanian judicial system sources, and many of
Islamic judicial goals were religious goals including the goal of protecting the Islamic
ethics. When applying the principles of the fair law, the Islamic and the Jordanian
judicial systems are treated the opponents equally regardless of their religion and
ethics, except what the Malkiyah went for as they preferred the Islamic opponent
compared to other opponents, and this is a preponderant opinion. The judge's religion
and ethics have a clear impact on his suitability for being a judge in the Islamic
sharia, and this was not the way in the Jordanian law. The Jordanian law has given
variety to the judicial jurisdiction based on religion, and this is allowed in the Islamic
judicial system. The Jordanian judicial system has also treated the state's citizens
equally with regard to rights and duties regardless of the belief differences between

people. As for evidence the religion of the witness and the connoisseur and their
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ethics have a great impact on accepting them in the Islamic judicial system. The
Jordanian judicial system on the other hand, didn't provide any religious condition in
the witness or the connoisseur, coarsening of faith differs between the Islamic sharia
and the religion of the one taking the oath. As for the metamere, it is legal in any
assassinated person regardless of his religion, and the religion of one of the parties or
his ethics has a great impact on the judicial statement taken, for example, the judicial
statements issued on different situations which have different rules in Islam according
to the consanguinity as this may differ according to the religion of one of the parties.
Furthermore, ethics have a great impact in estimating the consolidation penalty in the

Islamic jurisdiction.
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