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. . s
ABSTRACT | ' .

The.Canadian broadcasting system Pas been'envf%ionedw

Y . . : ) ' ]
by government as an instrument for national, purposes. To
. this end radio~and television stations have been lidgensed . '~

- v
)

\,' and controlled by broadcasting regulatory bodies to densure

the orderly development and continuation of this system.

i

s Community antenha television (CATV), whigh‘grew élmos

without regulétion until 1968, threatened'to,disrﬁpt the
design and-purpose of the ixstem. The -present study

: - 3 :
examines the actidns taken to deal with cable television

»
&

« " . . ] X ) A s *""o t‘
.y ~ and incoming American signals under' the policy controls: of

t

the Caﬁadian.Rédio—Television Commission (CRTC)?

~ . _ This study used three,main'sources: published |

‘'studies and réports in'academic and -trade journals,

‘magazines’ and newspapers; .. government documents including
0y il @

=

House of Commons Deﬁgées, repor¥s -of various committees,

- -

trdﬁsc;ipféuof hearings, announcemants and- degcisions of the
g P — ' ‘ L N
CRTC; and interviews and correspondence with knowledgeable

, 4 A
persons associated with government and the broadcast
induséry.

R -’

o
§ The paper presents some of the discussions to

2

£
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regulate cable télev1§1on prlor -to the CRTC belgg glven

authorlty ﬁ\ter CATV. The respons:.‘bllz.tles of t‘hlS new

regulatory‘agency are presented. The varlous conthS&

the Commission‘probosed to -curtail the "nbgative effects“1
- ' . -of Fncoming signals _are éxamined in detail. Finally, the

>

1mplemen§atlon "of these controls is dlscussed
. The/ba51c flndlng of the paper is that the CRTC,

-\!hrough a process of adjustment- to its contrpls on CATV,

)

ol o accommodatedcboth the increased availability of U.S. stax .

B

tions to Canadian viewers, and its stated pufpose\éo pro-.
* _tect local Canédvan stations. Through this accommodation

CATY was integrat®d within the national broadcasting

5 a Vi - .

system. With ca&le television as part J6f the broadcasting
. \ , ! N ] - - . - b
system the basic |characteristic of broadcast 1iceﬁsingf . -

\ : ~
- -

that is, local seérvice, .has been altered. . ot
, » . ¢ 4 - LS . :\
4 * s - A’
’ 3 N . FT el rs
. .
Y - /‘ . -
N —
M L}
AN a
o
L] 1
\ +
\ - >
\\ ~
.\\ . - - -
- . -
s . -
@ e ;’3
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CHAPTER I )
t. ~ ~
- Yoo
"INTRODUCTION
. $
. K i Since its'inception broadcasting in Canada has de-\

L
veloped w1th the ob]ectlve of achieving a sense oﬁ national

unlty and the expre531on of Canadlan 1dent1ty. The Alrd

» Report of 1929 thought these natlonal aims could best be

_aohleved by a public broadcastlng.system. For a variety of

LY -
] .

@

reasons the system develoéed with public and private broad-

cast stations being established. ‘ When television developed

~ .\- L4
- . - -

;.iglrt‘was considered to be a broadcasting function and‘was re-

-

N
L -

-}i ;qulred?to mgit the same objectlves and licensing standards
. 3‘: EEO T S ATV ]
., as rad;of“Tﬁﬁgnsqre the orderly development of telev151on

' RN

only one "'station was initiall& to be licensed for any giwven

: -

area. By 1960, alterngtlve servrce was belnq permltted by
“ . the Board of Broadcast GBvernors.~ To further'%chleve hroadw

o casting aims the Board 1mposed Canadian content regulatlons

- % -

- . . < p
“omn telev1510n programmlng. - .\ T . 7

\ Y

N . Durlng thlS same perlod cable telev%Qhon/(CATV) was .
e

- develop1ng and brlnglng in dlstant stat;gns tp suhscq;bers.
At first this wired system was,not regarded as a broadcast-

ing act1v1ty.‘ Not until the sixties dld those in government

- “

and broadcastlng realize cable was provrdlng‘addlt}ongl sta-

. » .
. - |} '

1
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thnS which were fragmentlng the local audience. This frag-
" ‘mentation was percelved as an economic threat to Canadian L
broadcasting because it could damége the ability of local .

. " broadcasters to attract advertisers and revenue. If local

statlook could not survive the Canadian broadcastlng system
would be destroyed and theérefore the objectives of;broadcast—
- ' ing could nbt be met. As the seriousness of the threat be-
| ’soame clearer a number of reports recommended impleﬁentihg

controls. It was not until the 1966 Whlte Paper on Broad—

castlng and the Broadcasting Act of 1968 that steps were

N ' taken to deal with the CATV industry. This paper examines
. . , .
the actions of the CenadienlRadio~?elevision Commission d
(CRTC) in devéloping policy for CATV onder the Act and £
attempts €0 assess the effectlveness of thls policy and its
‘ ‘ furtherance of. the objectives for’ broadcastlng
‘ Chapter I1I glves a brief history of developments' -
that led to CATV's regulation by the CRTC. Qf particular | (
notlce are the different suggestions and reactions by those
encouraglng legislation for cable, and Ottawé.s reaction to
'vthese proposals. Chapter III notes the pertlnent sections

o of the lgﬁa Broadcastlng Act and presents the structuretand

ES

.powers of thls regulatory agency.

Then, by examining selected problems created by in-

coming signals and dealt withﬂhy;the CRTC, the study shows
cw in Chapter IV and V the prooese of adjustment by the Com—
’ mission t6 CATV; the substantive policies tQE\Cdmmission

suggested to contrdl cable and the changes’madé; and thex

. ’
\ . e T

- -
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_ AN : 4 :
e implemeﬁtation of those poliCY'contniﬁi finally adopted.
4
Chapter IV examines in detail the 1n1t1al successive and

‘final guldellnes by the Comm1551on in its attempt to

mitigate the egfects of 1ncom1ng signals and Chapter \Y%

-~

dlgcusses their 1mp1ementat10n as they relate to local
- S;oadcastlng statlons. Chapter VI rev1ews these develop-

ments and offers a Serles of conclu51ons and general obser-

%
¢

. Vatlons on the pollcy—maklng process. By presenting the

-

-action the, Comm1551on took towards CATV the study shows w

. the-CRTC 1ncorporated cable television with its provision

',/

of Amerlcan statlons'w1th1n the Canadlan broadcasting system
and- the- natlonal pollcy While still protectlng Canadlan *
television stations. ' o

'Thoagh'cable television is a topic of continuous and

«

ongoing develepment it should, be notédmthat‘the writer has
limited the study to the period between 1960 and 1974.

" The'se dates allow one to examine events leading to the

. [e) .
. placement of cable unde®* the Commission, and the development

=

e - of controls and their implementation.
/

.t - e

»
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. CHAPTER II

3

CABLE TELEVISION PRIOR TO THE CRTC - (v .
’ " - >

- . - © 1
7

The 1ncrea51ng grqwth and ablllty of‘Communlty Antenna
Television (CATV) to relaﬁ telev151on programns to Canadian
viewers concerned broadcasters and thelr-regulatory agency,

the Board of Broadcast Governors. (BBG) by the early 19609.

. Both were worried about the effect the new system could have

on telev151gx broadcastlng. Con*entlonal or over-the-air

telev151on broadcastlng was under the control of the Board,l

4 whereas, CATV had little regulatlon at a time when the Sys-
L 9 . N
. tem ,was lﬁﬁrea51ngly expandlng. This expansion was a re-

-sult of CATV's ablllty to provide clearer receptlon and to

-bring in distant stations that wetre technicqlly difficu&t,
© e

if not 1mposglble, to receive by over-the-arr television

receptlon. By increasing the number of statlons avalleble
to many viewers CATV offeiea more‘choice in programming.

Both locei broedéasters and-the’reguiétory body considered
CATV as having possible‘"negative.effecté" on the Canadian

k4
13

broadcasting system. ' .

- In the initial ‘stages of broadecasting it was known

¢

L o

;Canada;°Stétutes,‘1958-59, Broadcasting Act, c. 22,
S. c‘loo ' 3 A ' ) 'n ‘
. -~ s . : ) IR o
- A o . - 5.
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[ 6’ . . rN
L

” ;o .

. . - ’ .
that limited amount of spectrum space or frequencies wiks
¢ )

available fo* the use of transmitting radio- and television
. i
signals. Engineers were left with the decision of

.e¢.Creating either a system of regional tele-
vision markets where a. number of broadeast:
| S stations would serve the.same broad geograph-
| : ’ ‘ . ical area or a system of hundreds of s
' ‘markets _each serwed by one or two locel sta-
tions:..Spectrum space was allocated so that
“there would be local- television stations bXoad-
casting in as many communities as possible,
; preferably with one station per community rather
P S . than with segeral stations servlng several « <
communltles.

[ .. com ~- » < ,
\ .

" Canada opted for this local service concept of broadcast 1li-

censing during the developing yehrs of radio. ./’
‘.
Successive regulatory Jgeneles deflned service
. areas, and by-limiting .the power‘of neighbouring ’

. transmitters they acted to ensure that the ..

broadcaster licensed -for a given .service -area

would reach a sufficierit audience to support

a satisfactory“8ervice. When television was
) introduced the same.local service concept was
- agplrbd.... .

A3
Lot B PLs

_/ - N N ! - Yy
L 4
Canadian broadcastlng off1c1als, as in the. U. S., réa--

¢ soned the local broadcasters would prov1de 1ocal service.

- o Federal officials d¥sumed that’ the population in areas w1th

- - @

a’transmlttlnc station would watch that station. With broad-

s

! I 2Martin Seiaen, Cable Television U.S.A. An Analysis
of Government Policy hereinafter referred to as Cable Tele-

— vision-U.S.A. (New York: Praeger Publishers,”1972}, pp.
< 12. - )

v 2

3CRTC, The Integratlon of Cable Telev151on in the !
Canadian Broadcasting System hereinafter referred to as In-
teg;atlon Paper (Ottawa, February 26, 1971), p.f 4.

7 ) K}

-

< . .yt

- ¥

Fl
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C- castlng organlzed thas‘%ﬁy broadcasters depended on an aud-

0 . <

ience con51st1ng of v1ewers from within the local servmce

F
‘i

_ areds to support the ex1stenee of such statione. Without a #
. ) * o
sufficient: audience the local brqadca%ter might not survive.

. a

ilivetsiﬁy of programming from several stations out- .

-~

side sthe area was not a cons1deratlon, rather, the empha51s

&

. was on,loqal serv;cem The 1ack of aEpumber of statlons

could cause local audience to view outside stations 3f .

v 'Y -

[

" available. 1In fact, viewers often erected antennas to pick
uprthe signals of stations licensed for other-areas. *Even

LY
w1th the most elaborate apparatus though,* there were no

4

guarantee of rece1v1ng more than ‘one or two dlstant s%atlons.

ACable telévI;IBH7 however, could ‘overcome the dlsadvanyages
of antennas. As a result, the concept of local serv1ce could
. L 3
_ % Dbe shattered «ery ea511y. o ‘ .

i) &
»

This logal service design was threatened by the téch-“
n1ca1 advantages CATV had over conventlonal brbadcastlng.
) Lo fue o ({»«JMV,(- »
Cable brought U.S. stations, whose off—thé*aar receptlon

. * ®
o e o

éven a short dlstance from the border was poor or sporadic,
1nto ‘the 1local®broadcasters own area., In prov;dlng these

‘stations CATV extended the 51ghals beyond their asé%gned

coverage area thereby v1olat1ng the concept of local service
’ < K . [ ‘
llcen31ng. Thus, the local Qroadcaster was faced with .tom-

L

peting for the local audgence w1th stat;ons not licensed to
L) ) ‘ hd : -

- ~

3

-4geiden, Gable Television U.SfA.,,p. 11.

?

L3 -~ : -
L] - - \‘ 37
,

¥ .
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‘ :)/j serve the area.>

Cv’/ * . ,

-

Moreover, the distant stations brought 1nto an area
: . were mostly Amerlcan. Gove;nment ‘reports had suggested and
government policy was orlented towards a,radlo and telev1son
L ~~ broadcasting system which emphaSAZed a. system-that was pre—s \\
dominently Canadlan in contenb.6 Such a system, it was hoped,

N would malnteln azd strengthen a Canadlan 1dent1ty.and char-

. acter. "CATV, however, prov1ded American statlons whlch

-#g

ML ‘ attracted a large audlence due to thelr mass appeal programs.
M X;w S . Coupled w1th this was the BBG ruling that- 55 per cent of a~ .
ﬂ Canqdlan statloﬂ"s program schedule had to be ba51cally Cana=_
dlan in content and character.7 "Cut off by “the regu1atlon

from many popular U.S. network progr ms, Canadaans subscribed -

‘

" . to cable systems which could provide them with U.S. channels ., °
"-in their entirety."8 The basic icy of a Canadian broad-

»cabting system seemed to be in posﬁlble Jeopardy as a result

of the cdpabilities of CAT“ C L :

= K . . pe
Te

s -~ - A
The Board of Broadcast‘GOVernors believed that some & .
< form of control and pollcy over éable broadcasting was nec-
12

essary ‘to ensure Canadlan broadcastlng. The Board, one year -

[

. after its own creatlon‘ln 1958*and seven years- Sane cable

0 N .) . < ,
g 5CRTC,TIntegration'Paper, p. 4. T
— - CRTC, Annual Report 1969- -70, pp. 344-47. /
. 7

0 See Toogood Broadcast;ng in Canada, pp- 96 99

8Susan Anderson, ”Cabla TV men hope stat&q from

. " Ottawa won't spoi} picture," The Globe and Ma11 May 26, )
' 1967, ‘p. B5. 3 o
C2 . ‘ g o 2 SO .
: , . | J _
\-“ ) ' ' ' ." , . 4 41 . N
.."’ * — ‘ = ‘ .
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-

°‘1968 Broadcasting Act there was only'a/minimum of controls -

°

.

)
was first used in Canada, made known its own and Broadcast-~

9 . . :

ers' concern about CATV. However, prior to the establish-

ment of the Cariadian Radio-Televigion Commission under the

K

‘governing CATV. - v

The initial regulation of cgble broadcasting carle

« under the licensing authority of the Department of Trans-

o

<port‘unﬂer the Radio Act. The regulatory controts of cable

can be divided into two areas. One is regulations governing

the growth and development of cab&e sygsems. The second is °

regulatory control§ of a technlcal nature that can effect
‘ *
what S1gnals and therefore content are avallable to viewers.

Rulds under this latter category were to preeerve local

broadcast}ng service. This area alone is of major importance.

4 - s
R e

)

8

to this paper, but, some mention of thej?ﬁ%mer is noted so’

as to give an indication of the state of cablefbroadcastin§

L]

in its early years. .

The Department of Transport first mentloned the li-

cen51ng of CATV in its Annual Report 1954- 55.10 The Repg

stated that. "...[CcATV] serv1ces are establléhed 1n areas

of frlnqe TV reception and consist of efficient antenna

o °

IThe Canadian Association of Broadcasters which
represerits broadcasters had initially expressed concern
about the effects of CATV in the early 1950s. Interview
Yl;h James Allard former Vlce-Pre31dent CAB, October 17, . -
974. .

. 10

v
- +

Canada, Department of Transport Annual Reéport

954 Sé (Ottawa- Queen's Printer, 1956), p. 37. ' )
”,0\ N
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installations supply service} by co-axial cable, to large
numbers of auosofibefs."ll All that the potential cable

I} gperator needed to go into business was a licence which
could virtually be obtalned from the Department by mail«< 12

CATV operatof/ llcensedwby the Department“51mply had to pay

® a minimal $25.00}7 annual licence fee. The Department d1d
not! grant exclusive licences for anf given area thus it —
- a il

. alléwed for Qossible competition from other opératOES'andn

N even the wiringugf the same area by those holding equally

13

valid licences. Since the ‘Department did not grant li-

>

“cences that were exclusive as to terrltory the p0551b111ty

.

.. of more than one ‘cable company wiring an area ex1sted 14

"About a dozen llCaneS, for example, were granted for the

-

2 Metfopolltan Toronto area,”each one of them entltllng the
k]

holder to operate angzpere in the c1ty."15 "[A]lt least one

cable operttor ceased operations rather than face such com-
. " petition."l6. The theoretical poéSiEiliEy of oves wiring

-

was prevented by the telephone companyq"...which owned the

~ 1ltpia.. - ‘ .

lzLesL}e M1111n, "The wrlthlng in the coils of
cable TV," The Globe and Mail, March 1, 1969, p. 21.

. - & 13Mary Eberts, '‘Alternative Regulatqty Futures for_

) CATV in Canada herelnaffer referred to as Alternatives for
CATV Master of Law Thesi (Harvard University, 1972}, p. 28;
see also CRTC, Cable Tel ision in Canada hereinafter re-
ferred to as Cable Television (Ottawa, January 1971), p.- 4.

14

Eberts, Alternatives for CATV, p. 30.

151pia., p. 28.

-

16€§TC,\§able Television, p. 8. T

. ' .

.
.
R .
.A . -
PN . .
- = hd
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" necessary poles and right of ways ;efusing to hang cables
"7 for more than one customer at a time,in a given area."l’

a

« , Service could vary widely dependipg on the operator '

]
-

and location in the country. The number of channels offeréd
. S ®
by various systems could be different. Subscriber's fees

for poor redeption.and fewer stations could be the same as

for ggbscribers receiving quality service. The rates charg-

- ed could be based’oﬁ what the market would bear.18

Overxall,
. -~ for the Transport Department's part cable'was allowed to-“
‘ 1)
19

grow at will with only a m1n1mum of government control.
’, The Department's "...regulatxons were mainly confined

to technical matters, such as antémna height and site..,"zo

..

and other features of cable equipment. The Departmen£~ruledf

that the location of head-ends (the eable's,antenﬁa) had-to

- be, withiJ 10 miles of the area servea?l
!

the usé of more than one microwave relay connection to ex-

tend the p0351ble receptlon distance of a cable system ”22 R

and f...prehibited-

The purpose of these rules was to preserve "...the_ldea of

' o Yipia., p.9. . . - .

- 18Mi11in, The Globe and Mail, March 1, 1969.

) 19l*:'be::‘*l‘ls, Alternatives for CA'I'V,.}) 28 see also
CRTC Cable Televlsion, p. §.

L° ‘ 20

4

r

Canada, Spec1a1 Senate\Commlttee on the ss Media,

. Report, Vol. II: Words, Music and Dollars,hereifafter re-

. ferred tb as Mass Media (Ottawa, Queen s Pr;nter 1970} . p.
403; Ebérts, Alternatives for CATV, p. 28. v

z]_'CRTC, Cable Telev1slon, p. 8. “\

22Senate Committee,‘Méss Media, p._foa. ‘ -

PRI » . . . , . *

"
- . .

a M _ —
- - " .
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"local service..."23.:and "...effectively prevented ‘the im-

T

(%

J[A\ o portation of American signals into such communities as Cal-

e

gary, Edmonton, Red Deer,.Saskatoon, Sﬁdbpry, Moncton, Habi-’

fax, and St. Joh@g's .n24 This ruling-did not, however, pre- N

S
e

vent CATV systems lodated within ‘range of American 51gnals

relaying and extendlng these’ statlons to other vIewers. T
ThesBoard of Broadcast Governors had no jurisdiction

over any of these CATV operatlons under the Qroadcastlng Act

o -
> ~ '

\/ of 1958. As a courtesy the Department of Transport aid refer

v

.*appllcatlons for CATV Ilcences to the Board but thls was for *

1ts own 1nformat10n and informgl, rev1ew.25 The BBG followed *~~°

[es
PRTL
AT

cable's growth and in its annual reports presented figures

as to the actual number of CATV*%ystems in operation.26 In
R ¢ -* - . . .
' 1960 it noted there were some 200 CATV systems in service

L A

f

_prov1d1ng from one to six television stations by off -the-air .

pick up and then p1p1?g the programs to subscribers. v L
The steady growth of cable and the numher of statlons‘
’that were being brought into different areas caused -the Cana- -
L. dian Association of broadcasters (CAB) to question what

If’" - . possible effects CATV.might have on the future of Canadian

) . 23crTc, cable Television, p. 8.

24g5eriate Commlttee, Mass Media, p. 3825

- . 25BBG Annual Report 1960 (Ottawa: ' Queen 8 Printer,
. 1960), p. 34; Eberts, Alternatives for CATV, p.-28 and nl04;
Interview with R. McLean former member of BBG, October 17,
1974; Senate Committee, Mass Media, p. 358.

&

<
. ’ - - 26The Department of Transport' s Annual Reports listed -

v only the number of applicants requesting licences in each
. year. -

5 - v

-

e ———— _ .
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

-

. the ‘Board a desire for " . .amendments to the parliamentary

- Parliament for suitable amendments to existing legislation.V%O

xpan51on of the BBG s duties to include

[ ’ .
: telev151on statlons. CAB belleved there was a need for <
some Jurlsdlctlonal

cable broadcastlng JVThls was thought necessary due to the

competition that CATV offered commercia® televikion stations

*in the struggle for audience and the fact that CATV could

" ]

"pick up and transmit the-programs of regular television -
' stations ﬁitnout the permission of #he orliginators or with-

out fee to such stations.“zsA The Association indicated to

>

enactments to brlng CATV St&thﬂS under the jurlsdlctlon of '
o]

the Board...." 1( with this jurlsdtctlonal aSpect in mlnd
the BBG consulted the Department of Transport and the CAB
‘and_planned meetings with officers of both these groups lnr

“cluding-officials of the Canadian Broadcasting Corporation
(CBC) so as "...to arrive at a possible recommendation ¢o
. . * . ‘ £l

i

The BBG, ‘at the suggestion of the Minister of Trans-
port,31 called tdgéther*a,Committee on the Wired System in
. 8 , . T
June, 1960. The Committee, consisting . of representatives

from the CAB, CBC and'the Department of Transport, discussed

K]

the relatmonship of CATV towards: telev1sxon broadcastlng.

o

Durlng théée meetlngs members offthe Natlonal Communzty

- .

»

27gpqg, Annual Report‘1960, p. 34,

281psa. " 291bid. _9"‘ 301pig. . |
3yilliam Malone, Broadcast Regulation in Canada: A

Leglslatlve H torx‘(Ottawa, Canadiin Assaciation. of Broad-

‘casters, 196 p. 145. . °

]

3




(N

]

»

‘'Minister on February 27, 1961. Th;s Reggrt was also made

- available to the House of Commons' Special Committed on

+

industry were invited to participafe.

presented a Report of the Commlttee on ered Systems to the

»

13‘
Broadcasting. The Report stated:

-

A ) ' .

o

- .

The extension of the reception.of U.S. signals
does nothing to advancé the national purposes.
However, the general ‘effect does not' appear .
to have been significantly detriment&l to the
national purposes. The operations ol some
broadcasting systems.:.may. be, less profitable
than in the absence of the competition from
wired systems....But it does not seem that
these factors are -so substantial as to justify
a general extension of controls over wired
systems having in mind, that regulations simi-
lar to those now applying to television broad-
castlng would pregeﬁt any CATV system from
carrying signals of U.S. stations. However,
in marginal situations, it must be conceded
that the introduction or increase in ‘the serv-~
ice of wired szstems could  prejudice .the 3"
tional purpose .required of broadcasting.

[ 4

'y . ;ﬂ:,

The Commlttee dater

3

PR,

r

The Report went on to say that the BBG-should keep informed

on the development of wired systems and report their impact

L

33

'on television broadcasting if necessary. .

casting noér under the BBG ﬁurisdiction34 ‘theyBoard's watch-

32Quoted in Canada, House of COmmons, Debates,

November 29, 1963, P 5276. .o

. @&
33Ib1d o : ‘

34

- ’ ' [ . A
The Chairman- of the BBG, ‘Dr. Andrew Stewart, be-

lieved both these items’Had to be rectified before the BPG

could legally regulate CATV.

Ld ‘/\
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Interview with R. McLean.

137

- Although CATV was not legally defined as part of broad-



.ﬂo . ) 2 v ’

ful eye on cable was in keep1ng~w;th the objéct and puxposes

*? m
’

of this’ quy as set out in Sectloﬁ 10 of the Act. .

»

a4

- . vo,., -

- » +
. .

The Board shall for, the,pu¥poses of’ensuring
tinued- éxistence and efficient opera- 9
a national broadcastlng system and the'’ »
of a vanled and. qomprehen51ve broad‘ .

casting ervice’ of Hi I stamdard that is bas- '
.ically Canadian ir co ént and charact¥n, re—
gulate the establishmént and‘opératlon of net-
works.of broadcasting stations in Canada -and,
-t ""the relationship '‘between them and prov1de for .
. the final determination of -all matters a ' .7

questions in relation' thereto.35 - S,

X4

-
. <

The Board felt that -CATV._.needed scrutiny "...because of the .
’ . b . . ‘. Qs

effect these systems could have on the revenue potential of

free television statiorts."36 . e

;" ’ N
» &ht,-- . v

Four days prior to the Commft%??'s report being pre-,

. - -

~v,

-

sented, the Canadian Association of.ﬁfqa@gasters,appearéd

before the Special Committee "on Broaddééting.37 The

<A

Association pointed out that cable §ys£ems‘were-not subject

- to BBG regulations and particularly to the -Canadian content"
guotas reguired of Canadian broadcasting stations. The CAB ¥

also acknowledgéd that cable was @ competitive threat to

broadcastgrs but.more igportant €ATV represénfed "...a
competitjve threat to the public policy objectives set for-'
. ‘ : i P'

“~

<

- 35Broadcasting Act 1958, s. 10. o L .
’ - ) w

- W

. , A
i 36BBG, Annual Report 1962 (Otxawa. Queen's Printer;"‘

1962), p. 18- .

&

’ 37Canada, House of Commons, Special Committee on

~ Broadcastlng, Minutes of Proceedings and Evidence February
23, 1961: i - . ‘s
- N ) .
- N ‘\
& , - g

N o . .
< . '
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ward by Parllament for broadcasﬁlng.{..38 CAB thought the {

"L..'—""““ [ y - -

large and rncrea51ng number of cabfe systems ",..may. tend
to jeopardize proper attainment af" the publlc pOlle ob]ec—

tlves..‘or at least seriously dllute chances for success of

A " 3 9 ’ \\

these.

" Committee on Wired Systems it is ev1dent both concurred

cable could "jeopardize" orf:prejudice" the national objéc-°
) y '
tive of a Canadian broadcé%ting system.

The fear by local broadcasters of 1loss revenue was

based on the effect several stationshcouldlhave in reducing -
: . . > , ‘

- “ ) s ‘. ¢ s -9 .
. the si%e of their viewing audience. I \

. . . - N .
[Tlhe television signals “iﬁ%orted"’by tﬁg\J

CATV.reduce the size of the local broadcast- * & =

er's viewing audience. From time to time lo-

cal CATV subscribers tune to the dlstant sta- .
tions brought’'in by the CATV....When the aud- L s
1ence-rat1ng agencies learn of tHis, the local.: St

station is'credited with a small audience; )
this creates difficulties for the broadcaster, -

In comparing the v1£ws of the:Assoc1atlon énd RO

in that the size of his audience largely de- - ‘ e

. : termines the volume of hls station's- revenue 0
) ) v . » . y
.Mahy Canadiag communities in proximity to U.S. signals were

already rece1v1hg Amerlcan stations by off the~a1r receptlon.

' | \C .- / -
" . 31bid., p. 95. . ‘

5 = 391b1d., P. 93- ‘In the FlﬁaleepQrt of the Special , =~ -

Commlttee (June 28, 1961, p. 992) the Tecommendation was
made that the governor in council consider the expediency of
o referring to the Supreme Court for: the purpose of determining
‘ "the constitutional jurisdiction of parliament...as to, the

means of the electronic communication known as the wiréd ] .
system; ...and, in the affirmative whether such wired systems
are covered by the word 'broadcasting' as presently deflned

. under...the Broadcasting.Act...." . .

<

Seidené\?able~Telev131on U.S.A., p. 3.
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- ’ These stations came from a variety of locations along the
. w .
border such as Burlington, Vt.; * Watertown, N.Y.; .Buffalo,

-

N ]
N.Y.; Detroit, Mich.; Pembina, N.D.; (and Bellingham,

-

Washington. In each case the station attracted Canadian ' .

viewers anﬁ};dvertlslng, both v1ta1 factors belng drawn from

local Canadlan statlons.»;It was evident to both broadcasters

-

- and the BBG that the expansion of CATV would further extend
the American signals{ thereby affecting even greater the

J‘ financial situatioh of Canadian stations and the Canadian

broad¢asting system s de51gn.41

.The availability and extension of U.S. signals also

, hindered the development of other Canadiam broadcasting sta-
A

b ~
.- tions. -“In keeping within the concept of local serwvice,

alternative stations were to be allowed into areas where the

regulatory board determined there was a sufficient‘audience’
, F ‘ )

to support a second station. Broadcasters feared this alter-

naxtive service might not be provided as soon as the poﬁula—

. - tion was large enough if viewers were watching incoming*
American’stations. In effect, the American 31gn(1 would be— )

come the alternatlve thus delaylng addltlonal Canadian sta-

. tions.42 '

The Board of Broadcast Governors aware of the varlous
. i \ 9

effects CATV could have on broadcastlng feared that without

some measure of control the increase in American stations
. Y. ¢ ) Lt _—

v

P ) 41BBG, AnnﬁalvReport 196i, p. 18.

42pggG, Transcript of Public Hearing* (Ottawa, June 4,

1963), pp. 73-5.

-—
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, , \ , 1w
N ) . . "
"...could'help to defeat the Canadian content provisions:..
as indicated in Section 18 of the Broadcasting Acti‘3 " The
re-examination of present legislatidg\by Parliament was ‘\
needed "...to ensure that extension of service from U.S. sta-
a . 3 . ‘ G » . 3
tions will not defeat the -domestic broadcasting objectlveSJ"44
o~ In April 1963, the Board anq9u§§ed a public hearing
for June at which time it would . | ¢ ~
A ...receive representation® fro broadééétqrs )
and other interested parties on the relation .
ot ’ between the development of wired systems and
. broadcasting, and the broadcasting policy.45 \
- . R - . i
The Board's concern centres around the fact
that broadcasting stations, as a condition of
licence, are directed by law to achieve certain
national purposes. Distribution of grograms{
by cable system is not so directed.4 s
s . . - A
. ( ! . @ R B . N ’
- . At the hearing conflicting viewpoints were presented
" as to<whether CATV was a thrggbyto regular television, and
whether cable should be congrolled by the BBG. Private and
; : £ ) :
public #roadcasters including the aﬁB again noted that CATV
: N -
would open the door to "p§y TV" and offer programs now avail-
*»* . © *' [
, able on regular television. This possibility was seen as a
disadvantage to those not wanting CATV and .to those whare ~

. ~cable was not available. The future extensicn ﬁf wired

=

A3
43BBG, Annual Report 1962, p. 18.

44114, .
45BBG, Annual Report 1963 (Ottawa: Queen's Printei,
1963), p. 19. ) ‘ * o

- 46House.of Commoné, Debates, Novembér 29, 1963, p.-

- %5276. 3 ' , ,

> : [ J

-

;
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‘realize that it was these aspects of cable that worried

not have been a need to control CATV at the time of thé Re=- =

‘port of the Committee on the Wired Systems but noted that

o ()

\' ’ i ’ N ’ . 18
systems without somé'control could be detrimental to "free

telev151on Cable operators contended that the 322 systems >

serzigangoo 000 households were only sophlstlcated aerlal

servrees extendlng the range of ordinary antenna§. . They
-~

did not see thémselves as competitors but rather as a service

. : . y

providing a choice of programming. Cable operators didenot /

N

broadcasterg and the BBG,

- Thi’s hearing, as would all future hearings, reflected

-

the vested interests of the different groups, But, there
gas no denyind CATV was groqing and expandihg the‘rahge of

U.S. stations. The Board, provided "...a summary of opinions
. ", _} i
expressed so the government itself could Wetermine whether

any further actioni/is required."47 . o
. I's s g . ' - -
Prior to any action being taken Douglas Fisher (NDP,

' Port Arthur) sponsored a Private Member '$~Bill (C-30) to

bring community antenna television under the jurisdiction of

the Broadcasting Act and the BBG He agre@d that there mlght

both the Report and the BBG were aware of the effect cable, €

could have,on broadcasting stations. The situation nearly

three years ‘.ter was such that he believed

...the situation has now been reacked where °

«

47cited in Ibid., p. 5277; see also BBG, Transcript
of Public Hearing, June, 1963. K
o 6 < G .

PN
w

. L
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4

the size of the community antenna teélevision
‘audience is large enough that we need to consid-
ér its impact on the national purpose...we ' A
should bring it under the definition of broad-’ o
casting in the act so we can-be sure that in
‘ its future®extension it does not ckipple the

s -present ldicence holders and the objaislves of

the national system.48 \

- 3

» -

The Secretary of State,. J. W, Pldkersglll repLied

.that if cable systems were put db for “the. purp‘vg of brlng—
4 - .

ing in U.S. stations not allowed to broadcast in Canada then

the intent of Parliament was belng 01rcumvented 49 He said

r
the go ernment was con51der1ng p0551b1e courses of actlon

¢ but coula not give any defzn;te plansgas nelther he nor the *

'Mlnlster ‘of Transport had ...the opportunity yet t6 discuss

* - this matter witﬁ my-colleagues.“50

.. .
the government was "...té do everything we can to see that
e T :, ’

Fl

Still.the position of

broadcasting remains substantiglly, to the greatest degree
w51 ‘

we can reasonably make it, Canadian.

Whether influenced by Fisher' s suggestlon, the BBG's

remarks, or the possibilities of cable, the Secretary of

P -

¢ - ' ’: + 4 *
State and the TranSport Minister issued a joint statement

f on December 31, 1963.52The Ministers, fearing CATV-"... .

H

might erode the econoi‘c base of existing television sta-
. >

.4

7 - ‘ ’ '
“81ouse of Commons, Debates, November 29, 1963, p.
5277, - T 3 -
49 o s 507, 44° ’
I1bid., p.- 5279. Ibid.
-2l1pia. - o .
\\\ v 52"Ottawa Plans BBG Regulatlon for Cable TV,” The

Globe and Majl, January 1, *964 p. 9.
) .

: _

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




20
«Q

; | | | N 3/ - : 20

&
"tions or.the new, statigns then being licensed "to “provide ' | <

i

. Y

g_ alternative ﬂé;'vice“e froze the issuing of CATV licences

N
- ] N w . .proposing to carry U.S. televisiqn signals after Decem-

S < - -
-~ - - . o

ll53

" per 1963. The announcemgnt also noted the government's

%ntention to place CATV unﬂer éimilar regulé%ions‘is those

now applylng to licensed teleV131on broadcasters....'54

To achraxe thls the BBG was asked in consultﬁtlon w1th the
A
- technical experts of the Department of Trensport .. ¢

.Y : o .
...to 1nqu1§e inrto and recommend anyﬂleglslatlve

~( action which might be requlred to ensure that,

.so far as the constitutional jurisdiction of

. parliament would permit the use of .community ,
antenna television for the dissemination of )
telev1510n program was subject to similar re-:

A gulation’ under parallel conditions to that -

apsl ied to<broadcasting.

X ¥

\

¢ This w the first time that the Board was asked to make

recommendations necesgary ta brdng CAPV under, some sort of

<, 3 -~

broadcasting-control. ° : P

°  The reeXIt Qf .this inquiry was a Report by}L Jeint'

* [ Cpm&ittee.on Community Antenha Television. It was tabled ’ &

)

,‘ ’ B 1n the House ef Commons on. Marcl;x 19, lé&d.s6 The BEM

stated that there should be anfamendement to the Broadcast-
' - " . e N - Y ‘.5}' .' - \‘" "”‘:‘ -
Y ":n.q _-"“‘T\ %

% . 3 - . e -
. . 53CRTC; Cable Televisiongsp.oa. — e S R

A . ‘ .

. 54npttawa Plans for Cable TV,” The Giebe and Mail,
January 1, 1964, p. 9. . @ . -

o -
* T

g ' E 55Canada, House of Commons, Debates July 22, 1964,,"

p. 5799. .

.o . v / 56Canada, ngse of Gommqps, Debates March 19, 1964,
- . as appendix pp. 1278-79; . see also BEG, ,Annual'Regort 19§4‘
RS B (Ottawa. Queen's Printer, 1964), pp. 13 -14. - 7

v e ' -

ree <. ‘
. ‘ ‘~ a

| ‘ ’ & >N S . ’
' ! ' . ¢ R o L

.
A . .
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e .

v . ~ ' 21
A . . ; P v

J .
ing Act so as to inclyde "...commercial broadcasting ﬁﬁ;

ceiving stations....”>7 1t tpen listed several -amendments

23
P -

thbﬁght necessary to control cable braadcas;ing, Thede o

~

av

—

T - included: i , ¢

—

r ) - 1) The Bﬁg should have‘thé’powér to hear and make recom- e

] , .
. mendations on'all CATV applicants reférred to it by the

. e - t ,\ ar : P . }4 &
. . Minister of Transport incluQ§ng renewal of existing li-
“ fr} . ' - ) ,
L . cences; ’ < .
y U
. . RS P R o . > R
L . , o 2) The Board should haxe the,péwer %Q;regulate the program
. . - LN / -t e
. . o » LN Lot
) . : contént and other non technicqb matters of CATV stations;,

boel o
3) The objécts and purppses of -the Brdadcasting Act should

2

extend to CATV; | ] -

o

-~

' 4) Foreign ownership.of CATV should bé limited; ~

-+ 5) The Board should have the authorityéto control any cable
% Q| oo«
network; ‘ ' . : ,

N 14

& . " 6) The Board should have the power. to enforce these above -

.. - conditions.?8 L ’

.

The'ﬁBq alsb wanted to have,the authority to regulate T«

" ...in such a manner to ensyre that, consistent - e
with the public interest in the reception - of ' / ‘
> . a varied’‘and comprehensive broadcadting service,

s . the Board should to the greatest extent prae- A
- ticable maintain the Canadian identity an .
S . character of service available to—the public i
and. further the purposgs of broiigasting as
e . set out' in. Bdction 10 of the’ ActW’ '

o [}

} /
"“The Regortrbelieved effectivéﬁgontfolmévér radio and telé—»

¢ -

L e 7 . . - -
>71bid. ,-p. 13. oot ?81Bid., pp. 13-14.
/ PP . . ‘ ) : - , R \
LI >91bid., p. 13.'" - : -
. L " b .
» l ) . - - < -
1 . - -

P - " . '

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




vision siénals transmitted by CATV could be achieved by

60 Overali,

additipnal amenémpnts'to the Broadcasting Act.

it recommended what was thought to be necessary changes’ to
control CATV if Canadian te1ev151on broaﬁcastlng was to

. exist and Section 10 reallzeg. [

o

Two months after this Repprt was -presented The Com-

mittee on Broadcasting was formed. This body which was
( established 'to examine a wide range of different éspeéts in,

°

: . 'Y
broadcasting and report to the Secretary of State was

specifically te=%xclude CATV from its ijvestigation. The

Naal terms of reference given thlS adV1sory commlttee plalnly

™ . N “ e .

G ’ *poumts tlns out:

To study in-light of .present and possible
| . future considerations,, the purposes and pro-. 0.
{- - . visions of the . Broadcasting Act and related .
-statutes and to recommend what amendments,
| if any, should be made to the leglslatlon,
. including...an 1nqu1ry into...the warious
[ L means of providing alternative. tetevision
; A A , services, excluding community television
systems; . and to feport their findings to
the Se.rgiary of State with thelr recommen- )

- V

o ’ Ibld. E;e are legal dlstlnctlons tween types-
. of cable" and " ed circuit" systems whiéh Tdise consti-
tutional questlons regarding federal-prov1ngla1 jurisdiction.
In aregs other than CATV, the Report . acknowledged complete
contrqA of a1l aspects of. cable relaxs and closed circuit
systemé would be complicated and inrvolve provincial consule"
tatxons._ These areas are beyond the scope and relevancé of,
this paper. - For a iegal and const;tutional discussion ¢n
w1red systems see Eberts, Alter at s for CATV, Chapter I;
- -« -~ and Peter Grant, "The Regulation o Program “Cantent in = -
”, Canadian.Television: An Intxoduction,"' Canadian Publrc Ad-
) mlnistramlon II (Fal;, 1968), pp. 332-91. 7

61Canada, House of - Conmns, Debates, May 25, 1964, p.

-

3520.
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Secretary of State, Maurice Lamontagne, after present}ng
3

the terms of references under which the Committee was to be

-

*guiQed-noted-tﬁat CATV Qas purposedly excluded because: s

The BBG and the Department of Transport * 0
. have already made such a study and on March s
. 19 made joint recommendations to the govern-
, ment, which hopes to make known its poligg
‘ on cable television within a short time.

B 3

. In June, prior to the Government making any comment,
k- . . -
Douglas Fisher again had a Bill64 before Parliament to

place community antenna under the Broadca%ting Act. Real-

"izing that over 60 per cent of the population could already

receive U.S. stations he was not worried about American pro-

graﬁs per se, but, with the efféct cable systems might have

A ! & ~

on advertising revenue su ported telev131on. Whe Parlid-

mentary Secretary to the M naster of Health and Welfare,
°’John Munro,’replied'that th very fact a large pbrtion of ,

i S Canadians could receive American programming was "...one of .

the reasons:why the governmentfatsélf has not moved fast in = -
L

o

. "this area."65 . -
-, .- 7 On July 22, Pickersgiii as Ninister of Transport made )
a formal statement on community antenna systems in reply to {
2 ' 62 - °
. In a Cabinet shuffle on February'B, 1964 P1 k
- "7 gill became Minister of Transport and Lamontagne became :

Secretary of State.

r’.‘

63Canada, House of Commons,. Debates, May 1, 1964, p. 3520
A o 645311 C-48, Canada, House of Commons, Debates, June
. . 19, 1964, pp. 4525-33, - T

«  ®51pia., pp. 4532-33.

, . >
o N t.
.
. . . .
e . . e -
- .os o . .
[ .o » “ty. - . o L

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




- . . ' . . 3 »

. : in December was lifted. He stated the government had two

R
RN ¢ Q

3

the BBG Report. The freeze imposed on neg CATV applicants

- ' main concerns’. .One was the ownership and control of, CATV\

4

systemé: On this issue the government said it would makef,

the necessary amendments "...so as to ensure effecthe

Canadlan ownership and control of new CATV 1nsta11ai}ons.

' , " fThe second main ce%tern was of "...CATV installations de-

- . -

—

signed to receive broadcasts emanating from outside the:

w

area reached by any local_Canadian television station, and

24

n66

Jparticularly from odtside Canada...." The BBG was givenathé

° ' of alternate Canadian television service in the area con-

cerned."67 - : S e -~

. The Minieter had feEognized the significance about

the importation of distant stations but did npt directly

- . 7 ;

deal w1th the issues of cbntrolllng cable or establishing

were "...unlikely .to make the operation of any existing

televisidn station uneconomic or to inhibit the provision

e

‘o duty of.examining CATV applications to decide whether they

a policy for CATV.’ Ev1dently he felt the review powers of

the BBG-were sufficient,"for in referring to 1ifting the

"freeze" Piékersgill said

&

| ...the government wishes to emphasize ‘that it
has no desire to regulate CATV for the sake
of regulathn, but merely to the minimum extent

4 . L ‘. . k4

) 66
» ) p; 57991» ' i ) L4
. . 67 '

T ibid. P =~

-

. 'y . 1

Canada, House of Commons, Debates, Ju1§'22,_1964,

’
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deemed necessary to maintain the Canadian iden-
> tity and character of broadcastlng to the
: dreatest extent practicable, in accbrd with
R - { the consistent p051t10n taken by all govern-
‘ ments and parliaments’ since the Aird report
‘ © N of 1929.68

N

'
1
. 3 . N
, :

‘*“&“*ﬂhﬂfhe:;UuLJﬁﬁLnor Douglas Flsher belleved Pickers- °

-

gill's statement was , sufflclent. - Fisher immediately replled

. that the idea-of examining new appliéants alone made it

-

» \

...imposs{ble to go back and clear up the
situation where CATV systems are already in
existence, and affecting the exi&ting sta- '
tigns,,...It is obvious that in this policy
the Minlster has steered away from glVlng

. any firm indication of the government's .

B reaction to the kind of regulation and con-
trol- in this area that the board of broad-

- cast governors, set out...."69

. v b =

Although the BBG made several recommendations in its Reporta

g the Board was only given the authority to examine new appli-

70 was nothing more ‘thgn

-

cants. This referral of gppliéants
< - . ) . :
®81pig., pp. 5799-5800. "In November [1964] an item
in the Department of Transport's supplementary estimates
would have brought CATV under BBG authorlty....The item met
suéh opp091t10n from,CATV's friends in Parliament that it
s Wwas withdrawn."’ John Saywell, ed., Canadian Annual Review
. .1964 (Toronto: - University of Toronto Press, 1965), p. 451.

- ) 69Canada, House of Commons., Debates, July 22, 1964,
< P. 5801. . ‘ .
. . 70Three factors were considered in asse551ng the
™ suitability of .new licensees: - the economic v1ab111ty (o]
, . the appllcant s proposed operation; the. experience andﬂ\\b"'
~ ability of the applicant; and how the public interest
- e . .. could best bé served. Eberts, A¥ternatives for CATV, p.
: 28. In four years from 1965 to 1968 inclusive 354 appli-—
. cants were examined, of this number 33 were found to make
. the operation of existing TV .stations uneconomical while
321 were approved. BBG, Annual Reports: Mass Media states
(p. 358) "While the BBGgoccasionally recaommended the rejec- -

- -
- . (24 -
-
-

[ . - -
e a
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simply fo}malizing a procedure already established'between
the BBG and the Departmemt of Transport.-",1 The Board .

\ exXpressed its discontent "...with this piecemeal approach-
).
- " to the CATV pgoblem..." and continuously noted ‘that CATV

72

did not come under the Broadcastlng Act. These feellngs

‘werhkforwarged Y. ..to the Minister in the hope that some
- i L J

government pollcy and %foper superv1510n may be establlsh-

A

ed.n73 :

»

The actionS‘Pickersgill implehented may have been
takeq‘to forestall the_ihcrease in American ownership ard
programming while the government could determine’the,basic
- “policy for CATW. Whatever the reason for a lack of

defini#e direction, the recomﬁéndation of requlating cable <

-

NG

also appeared in the Report of the Committee on Broadcast-
74 N L

5 ’ lng . -
.3

Though specifically excluded. from-°its terms of

reference cable- television was considered by the Comgiftee.

v
.-

tion of certain applications for fear, of the 1mpact they -t
would have on existing television stations or in the de~
velopmdnt of new ones, néither P.0.T. nor BBG appeared to
have had much awareness off the. economics of cable systems

as such, nor much knowledge based om fact of the 1mpact y .
’ of cable on ex1st1ng television statlons. -
, 71Interview with R. McLean.
. . 72BBG,'Annual‘Repert 1965, p. 11. e E
s, e ¢ o |
Ibid., pp. 11-12° . e

.

74Canada, Committee on Broadcasting, Report of the
Committee on Broadcasting herelnafter referred to as

ReporE“IFES“TUEfEWET""Q‘"en s Prlnter, 1965) . : -

- ' ’
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Briefs had been presented by those worried about licensed

broadcasters and the unregulated growth of cable systems.

These submissionsfgpurred the Committee to exam%re the

A

actual and potential problems of CATV.7’5 As with the BBG,

the Committee realized ! . T .

<

[N . . )
. » oo »
the additional program choites made available
'to the public by CATV will obviously contain
a great deal of material imported from the
United States, thus making it sti&1 more diff-
icult than it is now to ensure that the Cana-
dian broadcasting system generally is 76
basically Canadian in content and character.’

) " ] .

' The Report reiterated tﬁg consequénces thatiCATV‘might

create for the continued existence of television. It noted
that a majority of television homes were already within

direct range of U.S. stations and what CATV did was to |

-

increase further '...the ﬁércentage by extendiﬁg the range

s o

of the signals."’’ cable was'seen as a threat ~

...where regulatory policy to nourish or support
the licensee has been nega by the sudden
intrusion of a number of ng¢w signals which
dilute t9§ audience ‘and damage commercial-
support .- ’ B -

- -

-

Further, "...the viability of a national network system

éould‘be disrupted if unrestrained or uﬁgegulatea;growth
- Pl ‘

75Ibid., p. 251, CATV operators thinking they were
excluded from the Committee's terms of refergnce did not

L4

submit -any briefs. .
761pid. 771bid., p. 253.
781pid. )
. .J °
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oft CATV systems is allowed to continue."79 - “y”m e ‘
The Committee oid not anticipa the need fo? Striot .
regulation in areas whereﬂthere was azszkédequaoi‘of local
telev151on or no service at all. 1In these insEancééJ it
belleVed CATV was prov1d1ng a very worthwhile servxci¥ How-
" ever, in tgi market areas it realized the need "te xamlne.
‘ﬁhe effect of CATV on stetlons...whose ablllty to copform
to the Canadie§ content regulation is being jeopardized by
 this new competition."80 as to Ahe overall control of CATV
the Committee recommended "...leying down rules to redulate

y the orderly growth of this new television technique, while

preserving intact the objectives of Canadian broadcasting
\ e, -t ‘
pollcy n8l -Thus, as with the BBG, this Committee saw cable

broadcaStlng 1nterre1ated with regular television broad-

»

casting and therefore the need to regulate~thls system

- within that context.

In“1966, the'White Paper- on Broadcasting wae - g) ’

tabled by the new Secretary of State, Judy Laﬁargh. This
document presented the government's proposed legigleéion
for all of broadcastiné including concepts oﬁipolicf aﬁd
regulatlon for communlty antenna television systems. i£

proposed that new leglslatlon include, CATV as a compopent

)
/

"1piq. 3°1bid.,_p. 254.
81 .
Ibid., The Report 1965 cited (p. 254) the British
Columbia Court of Appeal decision that CATV systems weré a -
, part of broadcasting and could only be regulated by, K Parlia-
ment. The Report farther urged ™...that the whole que iin
.0f CATV 'systems should be studied in the light of our

A -

o
7
r
.
.
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of the,ﬁatiohal broaﬁcasting system, placed under the Broagd-

casting Act and subject to liceﬁsing, reguletfon and other

related controls under the Act.

’

“The. Standing Committee on Broadcasting presented a

Report on the Whlke Paper on- Broadcastlng.az In the area

of CATV the Committee agreed w1th the White Paper's pro-,

) posals.' The Committee believed cable should be considered

-

7

-

as part of the bré8adcasting system. A noteworthy comment

made in the Report was that CATV did not use the air waves

a

but on the basis it did distribute hroadcast ﬁrograms which
*could be viewe@»as competition faor other broadcast outlets
it would be best to put cable under the jurisdiction‘ofgthe

ACt : ) Al ‘vt ' . o ® "!“

The proposed iegislation was part of Brobdcastihg

-

Bill C-163. At the t1me of the Blll s second :saéing

LaMarsh, in referrlng to CATV, noted that the new leglsla-
“ Y

tion would subject,the communlty antenna system 'to 11cens- °

ing by the Canadian Radlo*TeleV151on ‘Commission whlch would

replace the BBG. ThlS new 1ndependent agency would be

-initiateﬁ under the same piece of legislation, In'reference

[} ' .

to cable television LaMassh said that "CATV,sgstems are-

o

quite different in many‘iéspects from other bPGQEE;sting

L gu ’ - 1

. -
tf - ; a"-'.

”recommendations on the national broadcasting ,system, so that -

consistent policy and effective controlling legislation can.
be formulated...."

82Canada, House of Commons, Standlng Committee on
Broadcasting, Films and Assistance to the Arts, Report on
the White Papbr on Broadcasting, 1966, presented March 21,
1967. ) .

.
- .
- . Py s

. -
. . - . -
.
\ . e ’

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

29

a

b : . e




M | 30

operations, 4and thus we expect the regulatory's requirements
’ [ 4

for these systems to be guite different from those applied.

~mernit directly, rather, thszRTC‘was‘gQ‘eh the authority to

Reproduced with per

- 4 - N :
_system. Controls for cable would not come from the govern-

to what are regﬁlagly called broadcéstiné undertakings.“83

b v

The Commission iz issuing cable licences "...will have to
4t the need for comprehensive and varied

take into.accoun

.7 | l
service” and adapt regulations to scientific and technical
‘ a1 -

LI °
“«

advances.

In sum, the placément of cable television in the

o 4 -
Broadcasting Act came about after many discussions, studies

qnd'fecommenda§%ons in which cable's effect on local serv-’

ice and the beliefssome action should be taken to deal with
- ‘\ : ’ = - . v
this growing system werée emphasized. Thé inclusion of CATV

.y . e 3

in the Act is significant since”the\wired system for the .

first time Wwas considered a part of the broadcasting
. .

. -

\> 

regulate cable.” The foll ing.chabtef examines the powers

and ijectngé given this. regulatory body;..subseqhent
‘ ' =

chapters present the-controls the Commiss;@n imposed on

cable, « ‘ . N ' e )

»

¢ -
]

.Y
83anada,'Hou_se of ‘Cotmons, Debates, November 1, 1967,
\ o —_—

p. 3749.

’84Ibid., p. 3751. The legislation giving govern-
ment control of cable televisidn was extensively examined
in House of Commons, DebateBs, 1967-68, and Standing * )
Committee on Broadcasting, Films and Assistance to the Arts,
Minutes of Procéédings and Evidence, 1966-1967. '

M . -
-

'
f , Pl
H] . ' - -
I B f
2 ’
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33

THE STRUCTURE AND AUTHORITY OF THE CRTC ;
. - ’ JA‘/’

-

.
.

The, Broadcasting Act of 19681 reélaced the.l§$8;

Statute, stated a policy for bfgadéasting, established the

' - CRTC and placed CATV.under the CRTC's jurisdiction.. It is
appropriate to eéamine these aspects of‘the Ac£ before pro-

ceeding to the agtuél regulétory measures imposéd on CATV

s
&

. 'by the ‘Commission. This chapter discusses the campasitfdn
of the CRTC, notes the broadcastingﬁgolicy which lists tﬁé'
objectives for -broadcasting, ang”describes the apélicablé
sectigns placiné CATV undér the CRTC.l Further, due to Fheﬁ

near carte blanche authority the CRTC has over broadcasfing,

the Commission's powers to deal with CATV are also presented

in detail. Such a presentation, it is hoped, will provide

an understanding of the Broadcasting.Act and the regulatory
ry

body that controls all broadcasting undextakings. '

The CRTC has five full-times and ten pért-time,members

.

e

. @

. $
appo;gagikby the Governor in ngncil, A guorum consists of.

) lcanada, Statutes, 1967-68, Broadcasting Act, c. 24;
as amended by Revised Statutes of Canada 1970, c. B-1ll.

a

- 31

- ™
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three full-time and five part-time members. The Commission.

must meet at least’ six times a year.

Both ﬁgil and part-+time members hold office durlng
"good behavxour" and can be reapp01nted upon the explratloni
of thelr term. The Chalrman of the Commasslon, Plerre Y
Juneag, was reappointed for anothe; seven yeers after his |
first term expired-ie 1473.2 part-time members who have

served twe consecutive terms are not eligible for another °
\

3
-

'reappointment until twelve months.after the end pf_their~ .

4

second consecutive term. No such stlpulatlon is ma%e for

‘full-time members. All members-must retlre at' the age of

"seventy but may be rembved "for cause" at any time by the .

[ El
L] 4 ]

Governor in Council. - - : .

» -t

During the BBG's existence both the Liberal ghd con--
v * . -

servative Cabinets chose°known party‘sﬁbpprters to fili the
then three full—tlme and twelve part-tfme p051t10ns 3 CRTC ’
members are app01nted by the Cabinet and as such are con—

-

sidered polltlcal‘app01ntees. Alex Toogood in B:Qadcaiﬁ;ng

2
L

in Caneda; Aspects of Reéulétion'End Contrél sees this

‘arrangement as having some potential flaws.i Such aPPOlnti////{d

ments could-result in these positions belng held by thosge”

A ]

~

who are politically’ partlsan or ’ .
who,are go

-

-

,ZEditS;ial, “Juﬁeau; Best man for a tough job,"
The Totonto Daily Star, February 17, 1973, p. 1l4.- - - .

-
3peter Harris, "“First the BBG, now the CRTC--what's
it all about?” The Toronto-Daily Star, April 20, 1968.

o . ° , v .

? y L . /u A

B

EEEEE—— - o - < . . /
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_members have any background ‘in thellarea of community antenna
L} . b, st [

33

at least, amenable to political suggestlons,

Appointees cannot help but be conscious of the

condjtions surrounding their appoxntment... CoT
o [nor do these appointments] tend to encouragee ’

the fearless...leadership that broadcasting de-

mands. It also raises doubts about appointments

even if no politics has been ‘involved.... '

There is no evidence to suggest that the CRTC would act
any differently if meg.'is were app01nted by. thGSe outside
Parliament. Nor can one deny that,present members have glven
direetiéh“anﬁ leadership in all aspects of broadcasting.

5ﬁhajor difference between thé full-time members af

the BBG and the CRTC 1s the experlence the members of the -

latter group have in the actual business of broadcastlng.
‘ .

Unlike their predecessors [these members havel

qualifications indicating experience and know-

ledge of one aspect or.other of what goes to . -

make up the complex broadcasting business...

It has long been the plaint of the industry
\\that the board called upon to regulate them °

\under the old Broadcastlng Act lacked anyone...

Wwith practlcal knowledge of broadcasting.>

<

’ ‘ *

All full-time members have experience ifi-at least one facet

\' 6

of broadcasting,® although, neither full or part-time

;
&y <

television. ’

.

- " Three of the five full-time members have been pre-’

* . ! 7

4Toogood-, Broadcasting ip,ﬂenada, p. 112.

SHarris, The Tdronto’Daiithtar, April 20, 196#,
quoted fram,Broadcaster, March 28, 1968. R

. 6p.a. Dawson, The Canadzan Radio-Television Com-~
mission and thé Comsumer Interest‘hereinafteg referred to
.,as Consumer Interest (Ham1lton- McMaster University, 1972),
p. 15. o -

b
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iiously'employed in some government bodY'or orgaﬁization.

P ¢

ﬁoth the Chalrman and Vlce-Chqirman wexe members of gove;n

& Y
- ﬂh.m-r o

of Canadlan.productiggi,resoﬁ 7 ‘ alent. The éhairman,

91 <

enty years experlence with the Natlonal

c

m Board and:two years as a hém%er‘of the BBG. The Vice-

Chairman, Harrf J. Boyle, spent twenty-five years with the:

. - CBC. Other Qembe:s incLudea Harold Doran, fotmetly iﬁ
pubL[c fe{atiousq:was Press' Secretary and 1eter sbecial:.\

adviser onsPrime Minister Pearson's staff; Real Therrien, a
R

: ) - . . .
Quebec broadcasting and telecommunlcatlons englneerlng'con-

sultant; and Mrs. Pat Eearce, a former broadcast columnlst.

.

The Chairman and Vlce-Chalrman are chosen from thg

full-time members by the Govefhor in’ Councxl. The Chalrman

-

is the chief executlve who superv1ses and directs, the Comq
m1331on, and presides . at meetlngs and hearlngs. T%e Vice-

Ehelrman can substltute for the Chairman. If both are
absent the:Cammlsslon may authorlze one pr more of its full-

e

é
~ time members to fill the p051tr6n. '

The-full-time members’compose the Executive Committee

- \

- whosé'quoruﬁ isg thtee. Thls Commlttee is very powerfulg

- \

Any . actlon of the Executive Comhlgtee 1n the exerclse of

' its powers is conside:ed an act of the COmhxssion., L

~

There are 10 part-time members with a variety of

]

backgrounds 1ncluding a p:ofessor, manufacturer, pre51dent

.and former CBC worker.' These members represent regloﬁal

-+
.

4 and. sectlonal 1nterests across the country and come from

- ;o o Or,
" .
. B

34



. N
every prov1nce except Prlnce Edward Island and Saskatchewan:

<

These membek¥s seem £o be hlghly educated with at least
middle~-income positions. None come from the millions of

"ordinary" ‘'radio and television’ listeners who ight provide

v ] L] L] “ - ¥ * ]
"common-viewer's". réactions or suggestions to .possible
A ,

broadcasting regulations.

- 2

v » All CR?C members must Be'Canadian citiZens who

ordinarily reside in Canada. They cannot have any interes®

. o in broadcastlng either "dlrectly or 1nd1rect1y, as owner,
2 shareholder, dlrector,aofflcer, partner or otherw1se".' They

cannot be engaged or have financial interest in anj broad-
LS .
casting undertaklng nor in "the manufacture or dlstrlbutlon :

of radio apparatus except where such distribution is 1nc1-

dental'to the general mercharndizing of goods by whole or by

n7

’ o . [ i . \\5- P
retail. If any member has any such interest he® must

~dispose of it within three months of ﬂeing appointed.
Full-~ “time members of the Commission are paid by the

Governor in, Counc11.' Part- tlme members ' remuneratlgn is-

o

"fixed by a by—law of the Comm1551on. These members are

pald fee%‘accordlng to their’ attendance at)meetlngs of the
\

Commission at which they are requested by the'Chalrman to

»

cyattend. By-law No. 2 of the Commisszgp/providescthat part-
' g8 . .

o9

°'-time.mez,ubers be paid a fee' of $100 pfr diem.

- - -

7s. 7. ‘ B ., ‘1

- 8canada, Public Accounts II (Ottawa: -Queen's ) e
Printer, 1970), p, 21-10. ’
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. - The overall staff.of the Commigsion is larger than ° _
the BBG had. Officers and employees. are'abpointed in .

~ -
dccordance w1th the Publlc Service Employment Act. —All

members of the Comm1551on are coné&dered employed by the

of the Comm1551on. These lnclude. Licensing, Polécy ‘and

Adminlstratlon, Planning and Development; Technical

Legal- Broadcast Programmes;~ Research; Personne13 and: .

~ e

36-

Pubilc Service. “The staff makes up elght different branches -

Flnance and Management Serv1ces. Each of these branches is ',

further d1v1ded 1nto different divisions which'deal with

spec1f1c areas that are part of that branch. For.example,

z

. the Liceneing,‘Policy and Administration Branch consists of
three divisions: 'Applicapion ang Licensing; -Ownership
Review; dnd Public Hearing Division.? The number of em-

~

‘ % ‘ 3 . . -
ployees in the Commission as of the 1973-74 Annual?tigprt
. ] . * 4 .

*. was 400, ; - it ,

- . : L

*

Part I-of the beadcgﬁfing-éct outlines a "Broadcast- -

N ) . .
\. " ing Policy for Canada". 'This the first time that the
‘ . . [} i C o - *
gowernment;cgmmitted_itself'clearly_on broadcasting pol-
icy M0 “wy1p the past, Parliament has not stated the goals )

A

- and pufpesgg,fﬁr the Canadian ‘broadcasting system with

t
13 L

9CR’I‘C, Annual Reporf-1972- -73. (Ottawa- Inforflationr =
Canada, 1973), pp. 72-T4. - ,

Ed

@
10Toogood, Broadcastlng in Canada, p. 108.

E é 11Commlttee.on Broadcastlng, Report 1965, p. 91 -
cited in Toogood, p. 108.

- ’

sufficient clarity andhpreciéion...."ll. The 1968_Aq£ made
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N : 2

the government's broadcasting policy intention% clear.

made up of,privaté‘énd public sectors which comprise a

S

-3

dix Ao . B - \‘1‘

- <

;; e o

o

ty an

-di'

ta 1nclude a &broadcéstlng transmlttlng\undertaklng {

-

.

v - R .
, eause it receives radio~qommunications (television and

radio) 1ntended for dlrect reception by the general\

i
-

publlc.“13 ' . : PR

<

- s
13,Ibid. : PP- 34—35.j ’ ° o, 44{ o
) . f , ‘
- ' . &. | ) | )
. . ¢ ', * [l

; . o P
The policy preésents broadcasting objectives in general with-

out specifid‘@ention of wdys to achieve these. ;t‘stateé

= -, that the Canadian broadcasting,system(is a single system .~

"variety- of broadcastiné undertakings”". To pplnt out fully
the policy under which” broadcasting systemé’such as tele—
o vision and cable are applicable and upon which CRTC regula-

‘. N
tions are based the Broadcasting Policy is‘stated in Appen-

The basis of the CRTC s 3urlsdlct10n12 6ver cable is
- -éont ined in sectlon 3(a) "..ubrbadcasting undertaklngs 1n
‘Cana a make use of radio'frggugnc1es that are pﬁ%ilc ;;épgp-
ch uﬁdertakings cénstituxe a'singlé éyétem;...”. .

N . Sectlon 2 of the Act defines a,"broadcasb;ng undertaklng"

e ‘ v151on) and- a “broadcastlng rece1v1ng qndertpkrng (commun-

ﬁty aﬁtenna television). "Broadcastlnd 1tse1f is deflned

. as "“,..any radlo communlcatlons 1n whldh thé transm1381on
are 1ntende§ for direct rgceptlon by the qenergl-publlc.

"Thus, a CATV sydtem is under Cbmmissién jurisdiction be-=

12pperts, Alternatives for CATV, p. 3%. .

3%

al

a
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o The objectives of the CommiSsion are set -out in

Section 15 of the Act:‘

[

’

%

o

-

.

1

i
)

38

- i Subject to this Act and the Radio Act and any
: o directions to the Commission issued from time . _
S to time by the Goverhor in Council undgt the
' . authority of this Act, the Commission shal
; regulate and supervise all aspects of the Cana-
2 + dian broadcasting system with a view to imple-
: menting the broadcasting policy enunciated in

C Asection4§ of this Act.

& - o , - A . o
The Commissiop was given substantial powers in order
Q ? ’ . - P -
~ " to carry out the designated policy requirements and regula-

€

tion of'broadcastiﬁg undertakinqs. 'On the recommendation

of‘thejﬁxecutive'COmmittee'the‘CRTC may exercise a variety
of powers{ It ﬁrescrlbes classes of broadcastlng licenses

e *

~ and, w1th Treasury Board approval, fixes fi!s schedules and

payment of 11cences. The CRTC regulates all broadcastlng

llcences, program standards, 'the.quality‘ahd quantity of

v

.. advertising; the amount of tlme devoted to polltlcal pro- °

e grams and announcements; the operation and programmlng of
0' '
. neEworks and,affiliates; the regulatlon and sngerV131on of
. -6 ‘—_ ' -
CATV, and the conductlng of public hearlngs. The Commission

may revoke, after a publlc,hearlng; any llcence except thdse
e -~ %,
issued to the Canadlan Broadcasting Corporation (GBC) In- -

" formatlon.pertalnlngrto programs and financial affairs or
data relating to the oonduét'and management of licencees
Finally; the CRTC may

L

as it deems necessary for the furtherance

, ‘ ' may be requested by,the Commission.
make regulations

B
. N
l\ | e . + o - . . ,
] - . -
. - al, R .

L=

R v
.- . . R .
. T ’ ooa .
. ! . v -7 -
. . . )

v C, . .

¢ ’ L
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of its objects.14

Any regulatlon or amendment that the Comm1531on

a *°

, proposes must -be published in the Canaga Gazette. Licensees
. °\ < ’ - * [

and others who have interest in these changes are ‘allowed a

"reasonable opportunity" to make representation-with respect

, to notices. ‘

-

THere are certain powers the Executive Committee may
exercisg "after consultation with the- part-time members in ,
- * ‘. . . ‘

attendance at a meeting of the Commission."1>

) gives the Committee more representative input16

Cénsultation .

and is neces-"

- '

sary in cirgumstances'invoiving'the issuance, -amendment, N
v & i . ‘

- ‘renewal or suspension.of licences. The Committee may exempt’
1 . N : . A "
' N : : _ - N
persons carrying on br,gdcasting 1icences¢, The Executive

. ©e ~rev1ews and con51ders any technlcal matter reiatlng to
.""ei broadcastlng which has been referred to the Comm1551on by

- the Mlnlster‘of.Communlcatlons and makes recommendatlons tg

] J . 'l

. him . ! ’ b N
. - ‘ ~ ) . 3
In other areas the Committee may undertake, sponsor,

N .

promote or assist in researching aspects of broadcasting

and can make use of the technical, economic and 'statistical

-

information, and advice from the CBC or departmenre or

2

°agenc1es of .the Government.

M The Executlve Commlttee can require llcensees to .
N o .
¢ .~ ldg. 16. . ' L -
' ' 15, 17:
15chrespo§Fencerwith W. H. N.- Hull, Brock University,
October, 1974. S t
b , . ,

a . . . . . S S YV U
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4 , B ‘ ‘ , + ‘ . . “
broadcast any program that either it or the Governor in
ey .
- Council believe to be of urgent-.importance to citizens \

generally or to persons resident, in a particular area.

After licensees” have been notified of such a request the S n

I

notice must be published "forthwith" in the Canada Gazette., =

.

holds public‘hearings;17 They are held to gather informa-

L4

tlon and tg consider different op;nlons prlor to 1ssu1ng, ‘

fhere are several situnations. for which the Commission

.

revoklng or Suspendlng a’llcence.

- ®

Hearlngs are also held

.....

[

L

\;‘?lf the Executlve COmmlttee feels that “...1t would be 1n

-

S " the public interest to hold...“ them for such items as - L
- - . ‘3 ' P

'amendlng a licence or concerning

w1th respect o any matter w1th1n the powers of- the Comm;551—

"a complalnt by a person

¢ on." A public hearing is held foR renewxng llcences ", .suf-
less the Commission is sdtisfied that such a ‘hearing is not
~réqdired." Finally, ~the CRTC can hold a hearing for any S
other matfer it deems desirable.l8 : ‘ . | s

-It should be noted that a licence for broadcasting

17Dawson says the donsumer«rarely presents briefs at
hearings and concludes one reason for this may be the kxpense
v of preparing and presenting them, see Consumer Interest, PpP.
29-34. However, the public does respond and makes itself
heard on sensitive issues pertaining to the loss or restric-
tion.of pragramming by direct protest.to the CRTC or Memher
> - of Parliament, see for example, issues of The Edmonton
Journal after the December 6, 1969 ban on microwave or the
December 1973, and January 1974 issues of The Globe and Mail
for reaction to the possible loss of an American statlon on ‘
.~ cable. , - |

. 185, 19. ‘ : \

-
.
1
’
-
-

¥

v ' ‘ ) :
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is neverAgranted'permanentlyu This is because Parliament

-~

has declared, from the earliest periods Qf broadcastlng,

‘., s

that the alrwaves belong tc the public and as’ such no one

bl

1nd1v1dual or group can own them. Rather, ,they are held in
truse~by those granted llcences -usually for periods of five
years.l? Licences are not automatlcallg renewable. When a

* licence expires application must be made for a renewal, at
o the same time, others may also make application for this

.

same broadcasting undertaking, A request for renewal could

\ . . . ’ sl
. be refused if the licensee did not abide By the conditibns

o . 2 , \

, under which he\ms given his licence. 'An important notevge-
garding CATV is that, unlike the BBG which only reviewed ~

- 0' applicants and made recommenaations that could be ignored by

the Department of Transport, the Coﬁmission decides on and
. ' - - L - ' :

issues licences. > -

In conducting hearings the CRTC has "all such ﬁoﬁers,"

>
v

rights and privileges as are vested in a superior court of
P . recbrd " Such powers include "the attendance, swearing and
examlnatlon of w1tnesses ...the production and 1nspect10n

of property and other matters necessary-or proper in rela-

-
L]

“tion to such hearlngs.

~

&
-

. »»  Bach. hearlng can be conducted by two or more members

~Y

é@ one of whom - must be fullwtime. The Cha1rman~of_the Com~
missicn designates which members|shall "'sit at a hearing.

Those members have all -the powers

o

en the Commission for

191nitially, the CRTC granted licences for a period
.of two years. CRTC, Public Announcement: Community Anten-
'na Television May 13,1969 hereinatter reférred to as
. _.Public Announcement: May, 1969. ‘
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conducting hearings. The whole Commission can take over a
heaxlng if the full-time member ‘gonductlng the hearlng L.

refers it to that body. Hearings are held in various loca-

) . tions across the country as designated by the Commission or ¥

K

the Chairman on behalf of the Commission.

The Commission gives notice in the Canada Gazette of

-2 ' applications it receives concerning broadcasting licences

and of any public hearings pertaining to these licences.

A copy of such notices is also published in one or more
.. )

newspapers of‘general circulation wit%?n the areas in-which

these different licences rela?e.

. Ve ' -

The procedure for makanNEEEiieatioﬁ% repreFentation

or cbmplalnxs to the Comm1551on and the conduct sof hearipgs
are set down,in rules made by the Comm1831on§ )
» et - 'w v
Y There are certain-limits - -put on the CRTC 1ssu1ng, re-

newing or amendlng llcences. Theecgmm1551on, in dealing with

"

2~

such 11cences, cannot contravene. any dlrectlon given the Com—

2

J mission by the Governor in Council. . Such direction would

S

include the maximum number of channels or freqguencies that

. *
s

"a licencee may have within a spe01flc geographlcél area;
and classes of applicants to whom licences should not be

issued, amended or_renewed.

Licences cannot be issued, amende or renewed enlees
the Minister of Communications certifies 'o‘Ehe Commission
that the apblicant'saéigsies_the reqPirements and regula-
tions of the Radio Act and that a technical censtrucéion

and operating certificate under the Radio- Act has been or

¢
VA
- 2 t

,
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will be.issued. This means, for example, that any tephnical

equipment sthat cable systems employ must meet the ‘require-

/ ’

? . - ments of the Radio Act. The CRTC approves stations‘c%?ried
by CATV but the means to carry them must meet the Radio Act
standards. Under authorlty of the Radio Act, the Department

of Communicatlons (D.0.C.) approves technical 11cence520

which previously was done by the Department of Transport.
Other ‘than the approval of -technical licences by D.0.C.,
cable in most other respects is regulated by the CRTC. 21
A broadcasting licence cannot be revoked or suspend-
© ed without t?e consent of the licence holder or after a
public hearing. If the hearing\determtnes the licensee
violated or failed to comply with any conditign of hrs 1i-
R .cence the Commission can revoke, or the Executive can suspend,

the licence. The licence can also be revoked or suspended.'

if at. any time within the two years immediately preceding.

- the date of publication in the Canada Gazette of the notice
of such hearing the licence was held by ady person "...to
) i

.. whom the licence could not have been issued at that-time by

_wirtue bf a direction to the Commission issued by ‘the “Gover-

nor in Council under the authority of this Act."22 .

The CRTEC decisions relating to the revocation or

2
£y

suspension of licences are sent along with reasons for the
. [ . .

decisions to all persons who were heard or made any presen-
. . . o

;2Q§perts, Alternatives for CATV, p. 33.
—— 21l1pid. ‘ e '

225, 24.

<
£
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tation in connection with the hearxing._  The CRTC does not

, , .
’ have ;to give reasons for. decisions in other matters such
R .

as application for licences renewal or amendment of licen-
’, . ‘ <

23 N . 24 ‘
ces. Decisions are made in-camera. Moreover,

« » « NO -
o “one outside the Commission knows exactly how and why CRTC .

decisions are made... [there is.é] lack of public informa-
oo w25 '

tion_ about the’decision-makiﬁg process. The Commission
o .

[N

. ‘ itself has refused to make public the minutes of its

B | decision-making meg_tings.26 ‘ p

- Licencegs,>if'fduﬁd guilty_of violating any appli-

- cable/regu;ations, afe liable on summary conviction to a
fine not exceeding twenty-five thousand dollars for a first
offence and not exceeding fifty thousand dollars' for each
subsequent offence: Violations dealing with election
broadcasting such as election advertisements or announce-
ments may bring on summary conviction a fine not exceeding
five thouqaﬁaydollars. .A licensee who carries on a broad-
casting updertakihg‘withou£ a valid li%ence or who operates

'...as part of a network other than in accordance with the
LN v

conditions of such licence, is guilty of an qg;eﬁce and is

'S
23Intefview with B. Kiefl, CRTC, October 16, 1974.

. ‘ 24Dawso‘n, Consumer Interest} p. 35.

-

231pid., pp. 35-6.

26Ibid., p. 35. How the Commlssion analyzes informa-
tion from public hearings and briefs in making its decisions
is unknown. This situation also exists with the U.S., Feder-
al Communications Commission, see R./E. Park, ed., The Role
- of Analysis in Regulatory'Decisionmaking: The'Case O0f Cable
*  Television (Massachusetts: D. C. Heath, 1973).

. +
. 0% L ]

-
(= > . v -
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liable on summary cq%zicty'xtn a fine not exceeding one
thonand dollars for each dayethat the offence continues."27
Cabie systems have not had any fines imposed uponafhem.za
Although the powers of the CRTC are wide they are

29

not absolute. Once a decision has been rendered several

'
‘£§ifferent forms of recourse are ava;lable. Appendix B lists
fqﬁr appeal procedures o eﬁ” o.applicants. and liéeﬁsees.
The money for aIlkéxpenditures of the CRTC including
salaries, meetings and hsqxings is apﬁ%opriated by Parlia-
. ment. The. operating exéenditures of the Commission have
steadifly increased since its inception. In its initial
year the Commission spent $800,006 more thén the BBG during
its last fiscal year; The fo;lowing table indicates the

steady increase in expenditures from 1968-69 to the 1972+73

fiscal year inclusive. .

..
: FISCAL YEAR TOTAL NET EXPENDITURES*
' 1968-69 % 1,964,000. g
: 1969-70 2,784,100. -
1970-71 3,291,662.-,
1971-72 %,73%,083. .
1972-73 5,444,215. " ,

*SQURCE : Figancial statements of Public Accounts and
* . CRTC Annual Reports. .

°

"‘Prior to the 1970-71 fiscal year no indication was

o

given of the amount of money spent towards "broadcast pro-

275, 29. . .

: -
281nterview with;M. Tardiff, Secretary General, Cana-
dian Cable Television Association, October 18,‘1974.

L : 29

Dawson, Congumer Interest, p. 16.

{'}f’- ’ . ) ’ . i t /,/
. : : S . _ . - Lo .
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

45



©

Y

0
“ . -

grams, evaluation and regulation”, or towards "licénsing

policy and administration". The following table indi-
- B 'S ’ .
cates the amount of money, spent !n these two areas for the

fiscal years of 1970-71, 1971-72 apd'1972—73.’ Th; balaﬁce

-0of the expenaituggs which are not listgd'here were f&r .sych
itéms';s administrative and support services( research and

p&anning, and other .services.

&
° f

BROADCAST PROGRAMS* LICENSING AND*
EVALUATION AND

RELATED ACTIVITIES --

REGULATION il
1970-71 - $ 449,000. \~ - §$  776,000.
1971-72 667,000. . 1,037,000.
1972-7 817,000. 1,267,000.

*SOQOURCE: Public Accounts. ' B h

a N - W
j\\ AT,

A vearly report ¥n the activities of the Commissio

must be submitted to.the Minister three months after. the

»

\ termination of each fiscal year. The Minister in turn lays

J

the report before Parliament within fifteen déys after re-

ceiving it. If Parliament is not sitting the report must

-~ o 4

be‘ represented within fifteen days aftenJParliament has_

v

x* @ a0

&% n .
been calledm\ . .

Overall, the 1968 Broadbasting Act specifically

. ~ T . ) .
cable under th® authority of a broadcasting agency.

defined CATV as part“of the broadcasting system anq\flaced

Unlike

its predecessor, the Commission was given authority oveér

cable to hold public hearings and regulate the entire dys-

tems  "In comparison to the BBG, the CRTC hasﬁa;éfeatef

- ©

degree of independente, has more power over the private
0 <

\ . P

-

%

- - L » . - t

: . — . | .’ B . | . '
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statlons,...tpe C%C [and CATV] and has its objectives .-

n30 The CRTC has the responsi—

more explicitly formulated
b111ty to issue, renew and amend all cable broadcasting

licences. Previously, the BBG could: only make recommeﬁda-

tions. The Comﬁissao@ may make ‘any regulatlon or condltlon/

of licence on CA that 1tfaeems necessary to achieve the

objectives of the brgadcasting policy. .In sum, cable tele-
. A T~ :

vision could now be regulated as part of bréadcasting. The

PRy

following chapters present those controls the Commission
o -
attempted to impose .on CATV_éq.ensu;e Canadiah television

e

broadcasting stations were not adversely affected by in=-

coming signals of cable. . : 1‘
. . N

b
*

»

- | ¢
30Dawspn, Consumer Interest, p. 13.

u

- . -
. - . R

-
o
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. +  CHAPTER IV, . oy,

\

N

THE FORMATION OF POLICY CONTROLS‘FOﬁ CATV .

p 8

. ?. ’o"‘ . .
The Broadcasting Act of 1968 outlined the broadcast-

v q
4 N

Q

ing policy for Canadian radio, television and community
) A

. ke [
. antenna television and established the CRTC ‘to implement
’ [+

the Act's recdeendii1ons.: Spec1f1cally the Comm1351on s

b’/ﬁrlmary responSLblllty was to f...regulate and supervise all
. \
) aspects of\the Canadian broadcastlng system with a view te-
- 4
" wards 1mplement1ng the policy enunciated in_section 3...."1

The CRTC wﬁh the flrst regulatory body glven the duty to
ensuré tﬂat "broadcasthg rece1v1ng undertaklngs are an

;ntegra% part of the 51ngle Canadlan broadcastlng system as
5

" outlined in' the Act. )

< ‘, o o

. !‘.“

As was .already poted‘there’were minimal rules govern+
ing CATV pfiorato the creation of the CRTC. The BBG was

concerned abOut the number of Amerlcan statlons and Qro—'°

grams coming into Canada. an® threatenlng the ex1stence of _

local brqadcasters agd the Canadlan broadcastlng system but

-

-/ _
. Had 'no authoritg tO/achiege any effective control of CATV.

~
1

1y, 15,oBrodgcastiﬁg Act 1968, S
0 ] - “ .

o I ¢ h . . >
. - RN (
. ) . . N '
° . ! - : -

Y

b e ! ' C . : ' fe, w oL ..%'
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Now, the Commission had tovdec1d the course for cable
broadsastlng. However, ;\#) 1t1a11y was uncerta;n about
what pontrols to impose-on CATV Thls was evident in the
Cgmm1591on s first dec151onv£o cancel its first publlc
hearing‘and set up a number of studdes béEause "new re- :

c
'sponsib;I;ties-ﬁnder the-Broadcasting Act of 1968 indicated
the 1mmFd1ate necesélty of further detailed studles in \
: A . .
- many areas of broadcastlng. 2 The Comm1531on s first . ’

- 2

" Annual Report later ‘reve

ed that/ art of these "detalled
stidies" included thef"determination of policy and procedire
regarding GATV systems."

i : ' ‘ . | .
. The Commission slowly came to grips with CATV and -~ \/

c

actively attempted &o regulagf this system. Unlike the

Department of Transport, the CRTQ moved to establlsh con-
trols to govern thfvgrowth ‘and development of cable. For ,~ t‘
ex&mplei the Commission set down the terms and periods of”

a licence; the boundary area ‘within which a cable company -

- could provide services; apd the rate a cable .operator could-

© . » .

- charge subscribers. Without these controls many CATV
systems might be in a chaotic situation with overlapping

services, high service charge and poor quality. . L

- ) 7 These controls,.while important and necessarwaor (15

., .
g e

" ‘* the growth of cqble and pr0per serv1ce to the public,  hayve

not been the main focus of the Commlsshon. 'kather, a

- 3
- . L R .

) .
o _— / -

o 2C'RTC PubliéfAnnouncemeﬂt . Decision 68-1, May 14,
1968, cited in Annual Report 1968-69, p. 33. »
S1pid., p. 2%' ST S )
. ] l | © > K
. - \L_A ' P ’ -
ek . .

) ‘ ! Wl
.

il b Y oaa
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on

- ¥ . . .
_The basic characteristic being altered was the concept of.
' ing system. 3 ' LT
t A ISP ’ -
"negative effectsg” of incoming stations a 0 protect . -

' Canadian stations, the Commission p;o"sed~guide11nes and

later policygfo control incoming

o . . 50

major portion of the Commiséion's time has been spent

formhIatfhg cable policy so as to ensure the ﬁroadcasti;gj A

Act's objectlve of - the contlnuatlon of the Canadian tele-
’ 0' 4 ®
vision broadcastlng system._

- . EI - N Q
The Comm1551on, as did the BBG, worried about
&ble's technlcal ability to bring in dlstant sf§dhls and

p0551bly dlsrupt Canadian broadeastlng.. The Comm1551on\

worried that

' the technology of cable televisioh, by its éa—,
pac1ty to -extend the effective range of tele-
vision 51gnals, is gradually alterlng the broad-
casting system....Cable television is complete- *
ly chdnging the basic characterlstlcs of broad-
cast llcen51ng....4 P

7 .

: . : - ¥

Mcal service which is the basis ofwthe Canadian broadcast-
. l

To curtail what the Commission coénsidered- to be the

v

signals. These controls
< - ’ M N
were gdeveloped in five folicy areas and inchde&: Station

N
N

Priority;- Microw§yeLLimitatioq; Proéram Deletion.ana‘
Substitutién; Comﬁercial-Deietion}; and Compensaéion to
Broadcastérq.\ Thesé five areas were discussed over. d
period of{tWEntflsix mpnthé'ffom May {969 o ﬁuly 1971

. , . e .
during which the Commission made five Public Announcements ,
. N . ’ - . c -

4&RIC, Integration Paper, p. 4.°

'\;, » [ ] \ S

v
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relating to some gnd eventually all these areas. ,
: -7 3

K The flrst three announcements issued May 13, 1969,
December 3, l969 and Aprll 10, 1970 were considered by the

Commission to be 1nterlm statements on cable television -

until a more detail policy could ber workedwiaut..5 However,

the .Commission had said in 4ts first statement that the

announcement contained "the éolicy by which it [the CRTC]
\ -t
’ will be governed in supervising this sector of the Canadian.

*
2

broaécasting system." The second statement prohibiting the

use of microwave had the appearance of pol%cy and there was

* \

no hint that this was an interim statement. Not until the

third announcement’ were the proposals preséented termed as ‘

- L
r. . . .

"...'aguide to applicants for licences, amendments to li-

cences and renewals of licences to carry on CATV undertak-

——— .

ings.‘...it would appear that the CRTC was becoming aware

5 { R 4

~of the complexities of the cable problem ahd_the difficul-
o ‘ ties of reguiating broadcasting."®

, R One document, the fourth issyed by the Commiksion
) -

a

( and entitled The Integration of Cable.Television in the.

“‘Canadian Broadcasting System, was the first statement by the

j‘* . &ommissioh‘on the possible ways’ to regulate and at the same
P ~wtime’iﬁtegrate_ceh1e into the broadcasting system. In this
-:E_:A’“:—.:':‘ .. ,.-._";'*— - "\ - N ’ 4 P ‘- ! g
N ) 5ibid., p. 1; Cable Television, p. 9; CRIC; Canadi-
' ' an Broadcasting, "A- Single System"Poficy Statement on Cable
, e . .Televisien July 16, 1971, hereinafter referred to as Policz

Statement 1971, P. 2. .
. - ‘ye, _(_:3b1e Indusi:r . p '345. Quote from CRTC, Public
. : Announcement:. Guidelines for Applicants Regarding Licenses
o to Carry on CATV Undertakings April 10, 1970, hereinafter
‘ referred to as Public Hnnouncément' April,’ 1970.

- -
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statement

.
5

' " ...the Commission ffe-iterated its duty of pro-
tecting the broadcasting system which it con-
/ firmed as the central nervous system of the
* natidn, and re-expressed its apprehsg;;?ns re-
garding CATV....the Commission then plete-
ly repudiated its own guidelines in éhe-April
- 10 announcement by saying that "Although some
measure of direction [given by the CRTC in re-
gard to the amount afid speed of cable growthl]
may be inevitable, £he Commission is-of the
opinion that it would be much better for the
viewers and for the Canadian broadcasting syg-
tem if restrictive measures éould be avoided."

With this, the Commission stated its over-aill .
CATV philosophy as attempting: "to develop a .
~ . policy which would integrate cable television
. ' into the Canadian broadcasting system, avoid -
) disrupting the system, enhance the capacity
of the system to produce. programs, and final-
ly permit a vigorous development of cable tele-
) vision and of the whole Canadian broadcasting
y \ ‘ system.”7 « ' ' e

]

N » t

The document specifically stated that it was outlining
"...for public discussion various possible solutions for

the further integration of cable television into the Canadi-
' 4

an broadcasting system to permit a vigorous development of

v - . oo .- -

the whole system."8

L
T

P 4 o The policy paper, entitled Canadian Broédcasting,

"A Single System” Policy Statement on Cable Television,

i~

s was the fifth anhouncement'énd was issued on July 16,1971.°

It was tﬁe first official CRTC policy statement op cable

' - * . - .

b

- *

71bid., pp. 349-50, E;uotes from CRTC, Integration e
Paper, pp. 6-7. . . . L 7 o -

1]
.

81bid., p. 1.

‘' ! i

“ * ]

B

»
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broadcasting and took precedence over all past announce-

ments.

In the time between the issue of each announcement,

-

the Commission held public hearings and invited participa-

kR ') '

i tlon,an\_pe form of briefs and oral presentatlons concern- ~

.

ing alternatlve attitudes and proposals about cable. pollcy.
o At each hearang the Commission recelved/both the pros and
cons, and numerous suggestions and altsrations that should
‘ bsjhade to eagh oroposal. A,discugsion of these viewooints
"“is beyond the scope of thé/;ji;eht‘ﬁork; - \\
What is impottant here is the different controls ‘ .
. the Commission did propose for CATV ‘to safeguafd local sta-
tions from the negatiVe effects of incoming signals. This
.- chapter now,examines under each of the five policy areas the,

changing proposals made by the Commission.in the various

'announcements to déal with the "negative" aspects of CATV

£
~ . ' ) -

.~ Station Priority .

<

. < I A major advantage of CATV has been 1ts ablllty to

recelve and transmit morée stations .than any other means of

3

te;ev;51on receptlon.' Cable operators were al;owed to brlng

‘in any television sighals’they-could'reoeive-offitbe;air A

ﬁrovided;they‘did not remove anything ftom‘these stgnals. .&
| {ijThe systems simpiy reiayed faithfully what‘they were au= - , ®>
thorized to receive."? This rule,'as‘was the 10 mile limita~

9crTC, Cable Television, p.. 8.

Y . . )

-

.. e i : ) \
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® tion on head-ends, originated with the Department of

Transport and ensured that subscribers received tHe avail-

-

'able Canadian stations picked up by €ATV.

.-~ .In areas where the distance between CATV systems
- : . .

‘and Felevision signals was close 'subscribers received a
wide ehoicerbf availabie'stations. ‘These signals;'bqéh
Canadian and Amerlcan, were transmltted on the Very High
Frequeney ﬂVHF)‘spectrum. Television viewers and CAQV sub-
scribers received these stations on the VHF dial selector
‘of the TV set. The VHF dial was gépabfe of accommodating
a 'total of twelve chEhQsls. ‘Qriginally(_there was eqﬁugh'

room on the dial for Canadian stétfbns’as well as any- Amer-

°

, ¢

# ican ones that cable provided and still have channels

>

vacant. Both Canadian and American stations were shown

without considering one more important than the:otherl L

- With population increasing glong both sides of the

int&rnational bordet the number of television stations on
# A : -

either side was also increasing. For example, in the

-

Toronto area viewers with an antenna-could receive eight

5S4

(3

o~

statlons——two Canadla%.network stations (CBC and CTV) Whlch )

originated in Toronto, one ‘station each from Kitchener, .
Barrie and Hamllton and three commerclal American statloni
from Bufﬁalo, N.Ya Ewo addztxonal d%atlons could easily

be plcked up by cATV fram either Canadlan or American

-

)

-

"sources. - Cable v1ewers w0uld'then'have-a maximum of ten ¢ .

channels occupled ?ﬁ the twelve channel. VHF dial. -

The reason for the lesser numbefjof channels avail-
' - w K . . '

1 . T T

2 «

o ' — - --A-ﬁ-iiih—i--i---i--ii-
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- able for use on cable t&ip the twelve possible when using
S an antenna ‘is that signals of stations in the same city as
the CATV system must be placed on a different channel for
- ° CATV viewers due to signal interferenpe. _ For example, in
. Tofontb channel 9 is on channel 8 of a cable system, ehannel“
9 is not used as the viewing station because‘it would get |
tWO“signals at slightl? different time intervals one direct-
ly from the station and one from the CATV system, thereby

-

causing a receptioh problem. Thus channel 9 frequency is

adapted to channel 8 by the CATV operator.o With two VHF
statlons in Toronto "1mpa1red" on CATV only J0 of the, 12
channele could be used for prov1d1ng‘statlons.

Besides signalspaveilable on VHF!.statiohs can also
be broadcast on the Ultra High Frequeecy (UHF) dial. This
frequency carries channels'14 to'85.on its own diai_selebtor.
Under ordinary circumstances to receive ese stations a
spécial UHF antenna and dial selector is required. Cable

. systems, however, gée only the VHF dial with its maximum
. 12 channel capacity. The UHF band. is not utilized due to
,complex technical ad]ustments that would mhave to be 1mple-
nented. It is a relatlvely 51mple technical adjustment
| though to .gonvert a UHF frequency for avallablllty on a VHF

channel.10

L]

: - 10correspondence with D. G. Robinson, Head, Cablé TV
\\\R Development Divisien, Planning and Development Branch, CRTC,
Decepber 17, .1974. One of-the first statiens to6 be converted
- on-Canadiap CATV was WNED,’ channel 17, Buffalo, N.Y.. The
’ first Canadian UHF station conveérted to the VHF Qdial was the

Ontario educational station, channel 19, referped here as :
CICA. . . ‘ R

. " . -
1 . *
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With the increesing number of stations and tife CATV

operator plac1ng UHF stations on the VHF dial, 1t became

clear that the number of stations would eventually outnumber

available channels~on TV .gets using cable.” Cable operators

1

would Qot be able to transmit all thé available signals due.

Ito 11m1ted channel space and thus would have to decide whlch

statlons they were to provide on the VHF dial. The element i
of choice for the operae:;/was left opep and there was no

~regulation whether the transmission priority should be

L}

Canadian or American.
‘If operators were to decide which stations to keep
they would have to consider that cable was popular not just

, a
“because of better reception but because it brought in distant

-

American stations and program choice for the viewer, If
¥ 2,

Canadian stations alone were dh§?ré&"“menel¥_d;§9onnectlng
the CATV seryice and u51ng an antenna would achleve thls end, -

) Subscrlbers, however, were willigpg to pay & monthly fee for
CATV to get American signals. Thus, the increasing number
; ) : 4 -

of stations b$COming.availab1e could result in a Canadian

- L
station being dropped from the subscribers' service. To
ensure that Canadian stations would continue to have channel

space on the cable dial the CRTC announced in its Public

Announcement of May 13, 1969 that these stations would have
priority on CATV. |

¢
In this flrst guldellne, the Commlsslon presented

the "televlsion program services" CATV had to carry when

-

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



. ® 11 .
"technically®+* possible:

.
S g

i) CBC French and English networks s
ii) private Canadian networks
iii) independent Canadian TV stations
iv) local and educational programming
v) non-Canadian television stations
vi) duplicate channels.l2 -
)

»

¥hile no cabl company in any area had to drop American sta- -

tions to comgly with ®his guideline list, the possibility

could arise that American stations might not get a channel

if there were enough Canadian -stations to fill the VHF dial. -

-

The list ensured that Canadian stationsl3 were given pref-
erence and thqﬁ’%rotected them from being outnumbered by

American stations. By placing\Américan stations low on the

list of priorities the Commission implied that U.S. stations .

were of secondéry importance and could be omitted if ne-

¢

" J/
- ’ ’

The Publi¢ Announcement of April 10, 1970 contained

cessary.

\}

-

11 ’ ‘
"Technical feasibility means a pick up off-theé-air
by an antenna. It would not for example, require a Toronto
.cable system to import the CBC’s French network television
signal from Ottawa even though this is technically possible,
by use of microwave feed." Leslie Millin, "CRTC gives cable-
TV companies clearance to operate as monopolies.in specified
areas," The Globe and Mail, May 15, 1969, p. 1.

-

12CRTC, Publlc Announcement- May) 1969. - LT

-

137he CRTC made no dlstlnctlon of stations transmltted

on either VHF or.UHF channels. This meant that,a UHF Cana-
dian station was expected to be placed on the VHF dial of
CATV. This would not only increase the number of Canadian
stations on VHF, but, in the future would raise guestions

and debates as to which American stations shoyld he dropped
so as to make room for new,Canadian stations on cable, see
Chapter V.

U ¢ s

&«

(Y-
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-a revised priérity list of television stations. This ;ew
list, would "...be used by the Commission as a basis for
.- - determining the channels tolbe carried by a éystem proposing

Su‘g‘a local head-end or, distant head-end connected to-the "
distribution cable by a broadband system...."l4 Some sta-
tions, presumably American ones, mlght not be permltted if
in the Comm1551on S v1ew grantlng any of these statlons(.
mlght "prevent the exten51on of telev1s1on service into an
area, seriously inhibit local telev151ng programmlng or
cause the financial failure of a brqucastlng station .serv-

-

ing the area.“15 ’ \ f ) s

Thisuamendeq list was more specific as to what sta-
tions could-be carried. In this listing Canadian stations
were again given fiﬁ%t priority while the American;gzations

. Lfgr the first £ime were now being limited in number. The

| priority list included:

a) CBC network service
b), Canadian private network service
c) Canadian B contour Ty stationsl®: -
d) A channel for community programs '
e) The Commission may requirg reception from 2
- additienal Canadian stat®¥ns which have

4 © significantly different program schedule

categories” (a) to (c) -

. ‘ ) 14l'rhe use of a Sroadband Gystemfmeant the CRTC waso'

sanétioning the transmlttlng of S.isignals by mlcrowave.
The issue of microwave is the next pollcy area to be
. discussed. ' - - e <

-
o ' LB

¢ - 15

RN

CRTC, Public hnnouncement: April, 1970.

’

16Grade A contoutr s ations are locad stations and

'thade Béébntour stations afe regional statioms. CRTC, Pol-
“ ‘icy Statement 1971, pp. 14-15. ~ -

. N s
» . . . - S
N . - . : L

Repfoducea with permission of the copyright owner. Further reproduction prohibited without permission.



y . 2 .

. _’ : , 59
f£) Service from ONE non-Canadian commercial sta®
» tion
g) Service from ONE non-Canadian non-commercial
| station,...1l7

As -before, the CBC and private Canadian network were given

top preference. Instead of. specifying-that both CBC French

v

and English services be. proyided the Commission now siﬁplx

: stated that CBC service had to be broadcast. The language

of transmission was optiongl but the guidelig& did note

ghat "...where the populqtion compbsition of any iicénséd

area réquires it an addipioﬁal 10351 program channel‘must

he devoted to programs in the othéfi;anguége unless other- «
wise authg;ized by the Cémmission."lg. A channel for com- %
qunity pfogramming (cablecast) was now listeq separately.’
Elsewhere ip the Announcemgnt the Commission stated that

one channel had to be set aside f;:'an educational station. ‘

Only after all these stations were assured of having a place
Lo R »

- on CATV was mention made of the U.S. stations.

> The original list of May 1969 had allowed any number -
of #on-canadian stations to be shown once’Canadian prior-

ities were fulfilled. Now the number and type of such

-

stations were restricted to one commercial and one non- ‘ '
v commercial station. The numbér of incoming U.S. stations

was limited 'in areas which were being permitted to receive -
U.S. stations by microwavé facilities for thesfirst time. ' ’

-

-

17crrCc, Public Announcement: April, 1970.

"

- » 181pig. ' | .

3
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"Theoretically thisg limitation gbplied to areas ﬁitpinvrange,

N ' of American signals "iMe Commission said it wyould author-

ize CATV systems ".L.operating'with‘a local head-end to

carry programs from more than one non-Canadian commercial

o station."19 The Commissronafaced the-reaiity of the avall— jf

- i, & W
. -

able U.S. stations in border areas,ahd that it would’b

impractical if not impossible to.attempt to limit CATV sub-

: scribers to one'or two U.S. stations.20 7"~

-

With the presentetion of the fourth document the

0
- rd

. Commission 1nd1cated 1ts w1111ngness to modify Epe previous
priority lists. ' At the time, many CATV.systems could not
carry all the availabiewstations usiyg the standard VHF
‘channels. The'Commissiod felt "the use of. these channels
must be balanced between max1mizing cable revenue and ful-
fllllng obllgatlons to the Canadian broadcasting system
while acknowledglng a compelllgg feature for subscribers was

* ' > .21

"the programming from.distant stations.... Simply stated-

this meant the Commission faced the probiem of ways to

. -
.

accommodate the increasing number of priorlty stations on

‘he VHF dial without displacing U.S. stations already \peing

-
. provided. »To solve this 31tuatioﬁ the’ Comm1551on was

ing to congider the technlcal possibility of stations

»

. ' sharing channels; using impaired chdnnels; “or accommodat-

191pid. . . | ‘
Ibid. . ,

s , » |
' - . 20gee n37 this chapter.’ : 5

21CRTC, Integration Paper, p. 5. . R

)

au
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ing extra channels on the gxpénded channel service of a
_'converter. These suggestions poiﬁt out that while the Com-
missios wanted to ensure the availabil;tm&of Canadigi sta=-

tions it was not prepared to have Americaen stations dis= )\
. B -] N - . -
~ placed, nor was it prepared to-face possible opposition to

its priority listing if U.S. stations wére removed. The

() .

LRTC was aware of the inadequacy of it's April listing.

N .
¥ '

the Policy Statement presented the basic television

‘ AR . ' )
services that CATV should provide. The list emphasized
- ~

Cinadian stations as the major priority on CATV and only

. briefly noted reference tq U.S. statiens.” The basic service
. i ;
included: - o

1. All Canadian television. stafions whose. o
official Grade A contour encloses any part .
of the licensed area of the cable teleVLS}pn ” -
system... .

- - .‘ B 3

T 2. All Canadian television stations whose

official Grade B contour encloses any part

of the licensed area of the cable tele- - S

vision system unless it is a private ,. :

v - . affiliate forming part of the same Cana-

- o dian network as a local station....

. If a station owned and operated by CBC
' prov1d1ng the full natignal service is not
~included in priority 1 or 2 and is avail-
able, if must be. carried. © 4
7 3..Any €anadian station whose official.
Grade B contour does not enclose any part
of.the cable television system licensed
areas which is not affiliated to the same | : '
Canadian network as a local .or regional
'/’ r ~ ' "station and where reception is economical-
ly practical and technically feasible.... .

LY o - - -
There may be cases where in the oplnlon ;"
of the Commission the carriage of ‘a distant
station is ndt in the pyblic interest. 1In
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such. cases carriagé will not be approved.
Stations not included in the list a;e op- .-
tional stations and may be carried if all, + . '
basic services are provided for.? L
L
These "optional stations® were American which the -
. ‘\ ) -
-CRTC termed as,"...stations not licemsed to serve Canada, ?

w23

“but whose,signals spill over into Canada. Unlike the

Aprilygufdeline'which attemptéd to limit thennumber of U.S.

- B B o
’ ~

1

- p ,
stations allowed into an area this listing was vague as to

the number permitted. The initial impression from the list
is that once Canadian stationsg were accommodated any remain-

.

ing-chanﬁels ould be utilized for U.S. stations. This is

oo

only partiall accurate._’In faclt, the Commission stated

»

[

elsewhere in thé’ Statement that |those CATV sYstems uéiné

-
- '

mlcrowave could .bring in bnly th ee Amerlcan commerc1al sta-
o s

Lo ¥ * tlons hno reference was made .to nop-commer01al 51gnals)

4 '\f’ a

The Comm1551on reserved the r;ght to limit authorltatlon to

]

' fewer 1f it cqn31dered that loéal telev151on service would
o ' otherw1se,'be-jeopardized.24 pnry'in ereas close to the
- " border cdﬁlg CATV prQViae'as ;any<U.SL séatiens as t?érel:
was room avafiabie. ~Further, because of the scarcity of:

. e . b - ¢
o '* 4 channel. capac1ty on cable systems 1n these areasg, appr&val

was glven to gharlng channels, u51ng 1mpa‘?eé cﬁﬁnnels, and ™

L

the converter serv1ce .25 All these actions effectlvely en-,

\

f b

.o/ 22Notwithstanding these, prlor;tles, channel capacity
’ also had to be available for an educatipnal station and cable~
" cast. C§TC Policy Statement 1971, pp<-14-15.> - .

» w . ’
" 231pia., p. 31, 241pigd., p. 33. 2515id., p. 34.

- M ’

. \ e

' - l. .
. R -
o /! s . - LA -
- L] o ? o

- : b .
a ’ '
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o,

;;) sured for the first time 51nce*the May 1969 guldellne that

~ U.s. tations were to be on,cable in spite of pglorlty to :
T ' V o TN h ° ' -
. . Cangflian stations on the 'VHF dial. ) . -

- -
* -

. . Thf Coﬁmission in each of its statements, émphasized

A 1 4

the priority of Canadian stations to ensure their availa-
, . .
"} bility on CATV while at the same time downplaying, at least

. Co in the priority listing, reference, to American stétions.

Pd

‘ 0
' ' .. ° In the May announcement all non-Canadian stations were An- .
U o '~ ' e
. cludéd in the listing. The April guideline for the first -
-f\\\_,) ~ ) 1 . ‘ .
- . time put a limit of one on the number of U.S. stations .

. that could be received. By the Policy Statement the Com- -
. , - ’

missien considered such stations, to be optional.
L . ‘ o , o e d !
- " _While there was the appearance gf de-emphasizing and.
» : ‘ - ) ‘ . ‘ [ 4
5 . - -limiting American stations the Commission, in fact, assured oj

B o
~ o
a L]

their confinued availability. ‘In the April guideline K CATV’

L 8

~,systems already rece1v1ng American statlons wert exgfpt from *

it .

. . the restrlctlon of one U.S. station. By the Integratlon

N

]

P Paper the Comm1591on realized that an 1nCrease in the number
t . * 2 </

of Canadlan statlpns might threate the dlsplacement of

“

U.S. statlops ’metEe VHF dial. ,As a res\lt, ‘in the Policx

. | Statement the ommission dpproved the implementation of . . "/

£ . / ‘technical devices and alteration of signals to ehsute that .
) \’_ . . E ¢ K} ) .

. American stations were not dropped completely from Cﬁ?V. e

Overall, in the attémpt-to make egailable all Canadian sta-
.

tions on‘the*CATV dial the Commission ensured the.availabil~']

v ) -

,1ty of Amerlcan sxgnals. The Commission had become aware
. ¢ }
° that the protectlon of Canadlan stations could not be made .

; Iy ’ . = av ‘. T bl b ' ~
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by'iimiting popular U.S. signals. With the Integration

Paper and the Policy Statement- there was the realization

that Canadian sgafions could be assured of their place on *-

. /
/7 » i
the dial without, loss of Amerdcan stations. '

PN

]

Microwave )
D ——— LY - . }

/’W hd ’ Al
Microwave is a transmission process that extends the

range of telev151on signals beyond the station' s'transmltt-

>

ing coverage area into remote places 1naccessrble by other

“ ‘ ’ . .
means.2® The Department of 'Transport by its rules prohibit-

. - . . 3 4
ing "...more than one microwave relay,ho% from head-end

. °

receiver to conpeét with the cabie system...",%7 and 1imit-
. ing CATV head-enlls to, 10’ miles of their service areas _

’ 0

effectively prevented the use of microwave to bring distant .
’ . : < ’ “

~

stations into areas.that_were not' available by off-the-air
reception, . V e |
) In the initial CATV areas there was no need for the
use of microwave. The CATV operator siﬁply erected, rithin ,
’ /’Eg;\Department's iimrt: a sophisticated and'strategically

~

located antenna to providé difficult to receive statrons '

-
L]

to viewers 'located on the fringe of the transmitting signal.
London,,Ontarlo,,was one of the first areas to offer such

serVice.’ ‘Due to the city's geograph1ca1 p051élon the

- Y
“» 26patrick Scott, "Cable ™" operators are worrled,
‘The Poronto Dajily Star, October 16 . P 30. '

ot . 27Senate Commlttee, Mass«Medla, p. 359. .
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‘nearest television signals camg from Cleveland, Oh:Lo,28

but was beyond the reach of existing teleVLSlon antenna _//’ﬂm

" because of the area's low terrain.”’ In 1952, a London

v

resident bullt a special antenna to brlng in such .distant ;///

- o ‘51gnals.' From an initial beglnnlngoof 15 households cable

has expanded and growﬁ so that it now .reaches .over 82% of
the London area households.29 Today ,London cable® services

+

offer stations from within the area of Toronto, Detroit and

- [ 4

Cleveland. ot ' T ‘

‘;n contrast to London where the pobularity of cable

‘ , was based on the.desire to ‘receive at least some stations,

the Toronto area viewer already had local’television service
v : . .
" but "still wanted thg cable because of t larger variety_ of -

AN
L ! * signals it would bring."30 CATV was popular as it offered )
7 more available American stations and with better reception
than could be received by an antenna.

: ; . i
The geographical location of London and Toronto o

allowed CATV systems to p?ov1de U. S signals on cable with-

- : out plac1ng -their antenna out91degthe ngartment of Trans- A

N -

port [ llmlts.' However, ihls rullng mearit that such c1t1es

o

. ,as Kamloops, British Cblumbla, Edmonton, Alberta; Saska-

P

b, " .
toon, Saskatchewan; and Sudbury, Ontario received ﬂb

distant stations due to the fact that signals, outside of

, the 1ocai stations, were notfstrong enough to reach nhem.
. g . .
; :g _ - Z8¢crrC,. Cable Television, p. 4. | . 1
L 291psa; o 301pia., p. 1. .
. ‘ . R
h! , ’ ) / . .
- o S / ] . .
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The .use of more than one.micrewave relay hop necessary to
3

bring Americah 31gnals to these c1ties was prohibited. 31

This meant that broadcasters ", ..many miles away from the

‘nearest American stations...enjoyed a substantial degree of

-

protection Irom cable television....Since...microwave has

been the only economic method of ‘relaying signals over long
dietances,'the policy has effectively prevented the importa- . .
: 3 : ‘ - ‘

] tion of American'signals...into many comménities 32

.In 1968 it became the CRTC's' respon51bility to

deC1de whether microwave would be used in the Canadian cable

;1

broadqasting system. The ppssible extension of microwave

. transmission raised«seveial questions for the Cemmission, *

-
b -

the, most 1mportant be;ng the effect 1t could have on the

> o«

-

-local. telev151on serv1ce. There was also the questiog.of

-

whether an area could support outside’ stations not'orlginal;

. o

ly allotted for an area. Canadian stations in large urban

preas were’ thought to be better able to withstand the

economic effects of cable competition from 'U.S. stations.
- . P (Y :_ 4

In less populated areas,” the permitting of U.S. signals via =~ '\
. - s

microwave was thought to impede thé-establishmént of

L2

additional Canadian stations and Hjave serious  ecdnomic

) ‘consequences for stations already in. operation.33 Besides-
‘ * — ' . . ‘

‘ ' 31"Cable television vetoed," The EdmontJn Journal, '
December 4, 1969. \ *

- r

3ZSenate Committee, Mass Media,.pp. 381 2.

33Donald Newman, "Cable TV. feed from Us Vetoed " ~
The Globe and Mail, December 4, 1969 p. 1. .

) " *
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economic consideraﬁ?ons there was the basic question of

3

-

whether‘Céﬁadiansfgeegraphically distant f£rom other stations

should -have these stations available to.them. Those‘people

© living in such areas questioned whemher they did nbt have
the same rlght to- receive American statlons already Fro-
o
v1ded\on cable to others closer to U. S. 'signals.
No specific proposal or guidellne was:made about f
i microwave in the CRTC's May 13, 1969 announcemént. It only
‘ noted that the Commission was "developing its policy on
application for a cable system obtaining its signal 'from a
@icrowave feed."34 1n the meantime, the Transport Depart- °
e .
ment's ruling-was still applicable. ;
. The Qommission ‘appeared to take a position on micro-
. [ PR N - . - .
» ’ . .
wave in the Regember 3,.1969 Public Anneuncement.. Specifi-
.Q o . ’ . . '::‘. ’ -
cally .the guideline said ’ o, ’ - J;
'(’“‘ - "the fact that thrdugh force of circumstances
* many U.S..stations now cover parts of Canada, e
% o ° and that some of them seem to have be&n estab-
# lished mainly to reach Canadian’ audiences does
not justify a decision of the Commission wh1ch
would further @ccelerate this process. .
In consequence the Commlssion w1ll not li- .-
cence broadcasting receiving undertakings :
(CATV) based on the use of microwave or other
technical systems, for the wholesale ifmporta- -
, tien of programs £rom distant U.S. stations *
' - and thereby the enlargement of the Canadian '
audience arl market areas of U.S. networks or [
a statlons.... e - ’
(R / W/ .(.
. In coni}qsion, the gommigsion is convinced,
[ 2] ' A ‘\ B o - '. ’ '
: . \ . .
' 34Leslie Millin, "CRTG gives cable TV tompanies clear-
! - ance. to operate as monopolies in specified areas," The °
Globe and Mail, May 15, 1969, p. 1. -~ ‘ .
. : ' ) e A
s - ! ' .

T »
: . © .
- ! , - . .
’ .
. - . .
R .

’ LY
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A _ ‘that acceleration of'the presént trend‘EE:

e ‘ ' extending coverage of U.S. networks and sta-
' tions in Canada and importing programs: whole-

“ ; sale from the U.S. networks and statigns by '
»! . - using microwave or other techniques will, in
-, - a relatively short time, risk disrupting the

"Canadian broadcasting system as establisheg By

. the Broadcastlng Act of 1968 and as developed
in Canada since the Aird §gport of 1929 and the

Broadcasting Act of 1932. . )

The Commission did not define "wholesale iﬁportation" but

CATV ope;afors, néwspapers .and the public interpreted this
to mear the transmitting of U.S. signals®into_areas pre-
ya Yiously withdut'them. Since this interpretation was not ‘b

*

denied the statement meant there was alban on the use of .

.
.
- . N
R

. - microwave to bring jin U.S. stations.

~

‘To Support this ban the Commission presented figures
indicating the increase Viewing of.p.s.qstations by cable

subscribers. In Vancouver, homes not coanected to cable

s

[ ) spent 38.4% of the television viewing gime'watching U.S.

13

stations and 61.6% viewing Cénadian stifibns, 'Howéver, in
’ homes on cable, time spent looklng at U.s. statiOns in-

. creased to 54. 5% and Canadlan viewirig declined to 45 5 per

cent..36 Across Canada, Amerlcan‘stat;bns were available by

. ¢ antenna 30‘68% of television houéZholQS but_ﬁith*cable

37

there wa¢ a potential of reaching 75 per cent. There. was

-

35CRTC, Publlc Announcement. The Improvement and
Development of Canadian Broadcastlng ana_fhe Extension of
U.S. Television Coverage in Canada by CATV, December 3,
1969, herelnafter referred ta as ‘Public Announcement-
December 3, 1969. k Lot .

L3

36Newman, The Globe and Mail, December .4, 1969, p.-l.

37senate Committee,“Mass‘yeﬁie, p. 382. The Globe and

- - P ,
’ ‘o . ! : » ‘
. . .
,. ‘.. . « ot
-t )
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no desire by the Commission to increase these figures by

using microwave. This meant areas as Calgary and Sudbury |
/

would still not receive U.S. staéions,

.

In its annouﬁeemeﬁé\the Commi'ssion pointed out con-

# .
- f;zctlng alternatlves. On the one hand it did not want.to

//penallze any part of the Canadlan population "in order to

preserve a theory or to protect vested’ interests...." On’

- L}

the other hand 1t had "...to decide whether the use of
additional techn1§Ues should be’ authorlzed to enlarge the

coverage area of U.S. networks and U.S. stations and théf%-

-

" fore their adver?ising markets in Canada."38 The Commissi-
on's decision was to disallow microwave so that‘theylatter .

possibility could be prevented.
It .t ) .
While it appearéd that microwave was, being prohibited

.

this issue ﬁas_left open for further consideration by the '

Commission. The CRTC pointed out that it wanted to give
+ M -,- .

more study to "the most effective way of achieving con-

< .

tinuing development of cable broadcasting in Canada in
‘ ¥ a4 . \
Va ) -

Mail reposged Juneau indicated after the formal announce-
ment. that ghe Commission "...maj‘ultlmately Ban all trans-
missions the complete programming of U.S. stations over
cable syg ems even in areas where there 1s no rneed to. boost
the U.S. sighals via microwave hookup.” December 4, 1969,
p.- 1. No further mention or reference to this remark has
been found. One assumes this was an unrealistic .statement

* by the Commission considering the reprec¢ussions such a veto
would have from cable operators and subscribers. ‘ Babe
‘states "One would suspect that the CRTC realized, that such
2 regulatlon was polltlcally 1mpoif1ble....f Cable .In-

dustrz p. 348.
38?/?C gybllc Announcement.. December 3, 1969.

.

.\\
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harmony with the rest of broadcasting." This develép-

ment would indlude regions where cable was not available,

W

ssuch as the intérior of British Columbié, parts of the

LN

Prairies, Optq#io, Quebec and the Atlantic Provinces. It

/
. ’ J ]

is no@coinc;dehce\that these were the same areas that were

asking for microwave. With this statement the Commission

remalned open to change its position on microwave.

In fact, the CRTC altered /its p051t10n in' its Apr.}

10,51970 Announcement. The Commission, as noted in the

~ . r :
discussion of-station priority, allowed CATV systems to

. A .
provide one nor*Canadian commercial and one non-~commercial

.station ué&ng "...a distant head-end ‘connected to the

- -

n40‘

distribut%Gﬁ‘hY‘a broadband system. The use of micro-

wave was therefore permitted on a‘limited basis to such

’ .

1] 3 - ' " 3
cities as Edmonton and Saskatoon. Thus the Commission's
initial stance was reversed. This chahge in position was

significant because :

for the first. time since thelbeginning of

- cable televisdion around 1950, it was decided
as a mattemeof general policy that micro-
wave or other broadband systems could be
used by a cable telev1510219ystem to receive
- . -non-Canadian stations.

-~

”The'Integration Paper rather.than rejecting outright

any past guidelines reopened for discussion the entiré\

Moo

~. L

L

B . - ’ hd - > '
. 3%1bia. . . o oo
ﬁPCRTC Publlc Announcqment- April, 1970.
’ 41CRTC, Policy Statement, p. 4. I
, . 3) ‘ o ..

. . -
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Lo R ‘ ‘
. question of regulations/in all areasi42 The paper prasented.

the basic position of'%he Commission in relation to the

‘overall probLem‘of the detelopmenb'of cable televisiong43

4

-~

It re-emphasized the possible negative effects of American !
< 4 hd d

- stations via~cable on the Canadian broadcasting system no-

. brng that ‘the "...unllmlted penetratlon by Unlted States

2 -

" stations on a wholesale south to north ba51s would complete—
if destroy the llcen51ng loglc of the Canadian broadcastlng
system...."44 The impact of these statlons could affect .
the economlc ~basis of prlvate broadcasters and+*"...disrupt
the Canadian cultural, educational and 1nformat10na1
1mperat¢ves of both the public and ivate secto S..." of
broadcast1ng.45 - The Comm1531on presented p0531b1e sof' -
tions to integrate cable inté the overall broadcasting
system but aid net/speeificallylmention theuroleiof micro-
wave and whether 4t shouId be. utilized or ' limited. Even .

. -
. [
“ s . -

: ~ though concern was expressed about the effect of incoming

. stations no change on the allowance of microwave was made.

2

With the Policy Statement microwave's place in cable

broadcasting was established. 1In this announcement the Com-

°

mission moved further from#its original proposal of the

¢ Decembes stateﬁent and expanded on the April guideline.

.+ ' The Commission said it would: ) Low
~ - S : -

42mpe Tbronto Dally Star, February\27, 1971, p. 59.

-

43CRTC Integratlon Paper, p. 1.

X : 44Ib1d., p. 6. © 451bid.
; o w
) J
e
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1\ «..authorize cable television systems to

carry distant stations using ‘microwave or other

electronic communications system which tech-
nically extends the receivijig system.... @

However, the number of channels carrying
signals from commercial stations not licensed
» by the Commission which are received using mi-
- crow will generally be limited to three.
The Commission may limit authorization to
fewer of these signals if it considers that
local television service would otherwise be
jeopardized.46 !

‘.

e ® '
.“Ehe utilization of microwave was now considered as one of

several possiblé means tw“strenéthen and develop CATV. This

-In approving microwave the Commission ackhoﬂledged

tha% the public wanted distant stations and wider choice of
L] ¢

prog;gmming available through calMe broadcastihg.47

. - In sum, thq’pommission gradually reversed a long
|

-

standing policy onvmicroﬁave. Originally, the CRTC . .
folldwed past policy and refused the wholesale importation N

of U.S. signals for fear of upsegtting the ldgic of lgcal

' * ) ' -
service licensing. The next year it accepted limited use

of microwave and allowed distaint stations into new areas.

,

“~
Finally,. Commission policy allowed a maximum of three non-

Canadiamrr stations téobe transmitted via microwave. Thus,
1 ' -

theé Commission slowly reversed its position in the thhee

years it examined the use.of microwave 1 e Candﬁian

-

46¢cRTC, Policy Statement 1971, p. 33. \

471pid.
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broadcasting system. The Commission was now alloWing

_broadcasting signals to be technically extended beyond
» —
4

their transmitting range. .

>

P

Program Deletion and Substitution

o
A

. ‘American programs, by agreément with U.5. networks, ..
were usually seen on Canadian television before being aired B.
in the U.S, This was done to ;ttracéuthe audience to the
pre~released version on Canadi#h statjions. However, this
arrangement allowed €anadians who received American sfa-
tioné'é choice of watching the same program on two differ-
. ent occastons. If a U.S.lprogram on a Canadian station
conflicted with another ?rogram Fhat*the’vigyer w%shéqfto‘;
- watch at the same time, he knew he c&uld view the U.S. pto-
gram late;‘on the American channel. While this offered
greater pré%ram choice to the viewer it ;;eated a prbblem
for the Canadiép bfoadcastingistitién that .presented the'
U.S. program.  This choice draws part of a potential audi-
¢ ence48’3way frém»the Canadian station and causes audience

L

- x’frégmenxation. Fragmentation also occurs if both stations

have the same program on at the same time and some viewers

. ' watch the U.S. éhannel. “"Cable television threatens the

N . ?

viability of locdl television stations when it fragments or .

reduces the size of their audience by introducing a’

L ]
Y

ry

] » ’
4Byot all viewers watch the same program, yet, all
viewers are part of a potential audlence that may watch a
partlcular program.
. - ’ -

73
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. ég%) multiplicity of programming choices from distantcstations,

| “ Dboth Canadian and w.s."49 Ae a result of programs being
available on two chapnels the Canadian station was not sure
of getting the largest potential audienoe since'part of
that audierrce would watch U.S. etation'e broadcast. -

; -

Since the number of viewers watching a program is

-

.. financially important for a station, audience fragmentation

T N is ctonsidered a problem for broadcasters. "In order to

obtaln the,amount of advertlslng revenue necessary to

survive, a telev1310n statlon must hg able to have audlences

* 50

of dlmen51ons ‘'worthwhile to advertlsers. Havxng'a pro-

gram available on two statiofs .lessens. the Canadian broad-

-

_ casters's potential financial return. But, if»the program
- - S
is presented once this could increase that statlon s audi-

ence and a;§ertlslng revenue.

SegmentsApﬁ 51gnals a CATV system pleS up can-be
omitted so that the v1ewq{ does not receive them. \Past

regulatory bodles prohlblted any such removal from CATV
The CRTC in its flrst announéemégt endorsed this rullng

»

stating "there shall be no dlteration of fhe programmlng

received from broadc tﬁng statlons unless spec1f1ed or
h;;" approved by the Cqmmlss1on or unleés requlred by law."51 "

- By April 1970, the Commission realized the problems

) ]
I

~-
e

. 49CRTC, Integration Paper, p. 9..

501bid. . - .

\
.

51crrc, Public Announcement:May, 1969.

< - v o . 3
f. » N ) - ‘ . \ .

. ., N
. ' s -~ . B
o i <. -, . 6 .
r .
. , - . . .
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N

created by program duplication and proposed that

. ..non-Canadian programs broadcast by Canadian
$ broadcast;ng.statlons’servxng the.area shall .
not be dyplicated on a CATV system simultanepus-:
“ly or durimMg the week prlor to :and the week sub-

sequent to the date of airing on the Canadian

stations unless specifically authorized by the-

~ ’  Commission. 52
. B . /" »

This guideline meant }hﬁt Canadian cable dperators would
,1

- have to blackout programs on  Amerfcan stations if the’ p;y-

-

{
gram.was shown a week before after on a Canadian station.
2

. L

"BIaciing out the prpgram would."...reduce the effect on the
6 v
|~ S local station of competition from distant stationsi..[and]

- maintain the [statlon s] exclusxve rlght to prov1de the
\

program to its service area whlch would have been paid for

\

by the local atation...."53‘ In effect, this mearst that

N P
, . .. cable operators were no longer to transmit what they. re-

celved" Rather they were to omit by technical ad)ustments
signals centaining.U.S. programs.

“The Commission's initial p;opoéal'to blackout these

. programs'éompleiely on the U.S. statiens was révised in the

-
L

Integration. Pager because of objectlons to the proposal s

1

effects. The deletion of programs on U S. stations "...-

.
. &
]

would remove the cable subscribgr‘s ability to see the pro-

54

S " gram at different times," Duriﬁg blackouts of’programs

= - 2 ’ N ‘ -

- . ~ . ¥

52-CR'fC, Public Announcement April, 1970 N

. ‘ . H " 3

v

. , . 53 - ; . . :
e CRTC, Integration Paper, p. 17. - | ° .
. . . ) , e P - 3
. 'P41pids - . . N

{ * R ¢ . .
o { - P s & - . ) C[ . ) -
] . 3 pooe ) b ' . P .

4 = P # N o

L s‘. ‘{’:} - % ) Q - . . > . . -0t | - .
. » v ‘ B Fro
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<« t " ! ‘. ) I

there’ would hctually be perlodlc blank channels creating )

1nconnenlence for-the,subscrlber, ' Instead, 1t waa-suggesteﬁ RN
’ . L . ' ] ‘ e
that local stations provide their version of the program, b

(that is, fhé Caﬁadian t;ansmission of the Americén-prégram '

with the local statlon ‘s advertlsements) on the U.S. sta--

“tion durlng any of the du&IIZQEEE'perloQS. A modlf;ed-

- . ° AN

suggestlon was that the cable system carry "...0n all

channels lnvolved the 1oca1 statlon s ver51on of any pro—

‘ - - -

gram dupllcated 51multaneously by a dlstant statién or’ ‘sta--
w55

tions. Under these’ pnpposals ' ,; ¢ .

. . - B
. . El -~

the lqcal station would maintain its exclu- : -

sivity with no loss to the subscrlber. Since . ’

the program is the’same, the viewer's choice T

is in-no way reduced, but the.local statign's )

v economic positiord is con derébly stxengthen-

' ed....Carrying the .local staticn's sig on » N

all ...channels...would restore the pragfer re- -’
lationship of the...Canadlan stations in the

- local.areas. .. [and] wduld" ggduce the problem .

. * of Splll over advertlslng. T

- oA ) - LI \ ‘
.\‘ ' \/\ . o . ?" R . A
As w1th the blackodt proposal, this suggestlon,sf deletlng

the U. S program and substltutlng the Canadlan version would

-

. - © v still requlre the CATV systems to technlcally ad]ust 51gnalsi-

s~ ‘ -
~to reet . the Commlssxon s abjectlves., 4 P T

4 A
e t . ¢

' 1
T e gh the Policy Gtatement the - CQ\ 1551on presented\

ba51ca11y the same proposals» w1th some minor changes-
S
L ’ ' When an idehtjcal program or  program schedule
R Y “~is carrled on a cable telev1sion -sygtem on
‘. . g morn than one chgnnel. dUring the same: time

- " ’ o

A > Ibldo e *

-
- . s ., s - o -
- L - -
2] ’ - &
| -
» o N
I »,
- J r bl
[N ’
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period, the 'station havipng higher priority may
_ require ;he cable television system to delete
. the transmission of any lower priority or op-
. | E tional station during’that peried.37 = .

2 a

" Once the progiiglis deleted the GATV operator could chobse

- . to insert the program of'the‘ﬁigher priorit§ station on the
. g e > ° ° N

e 58

channel being blacked out. Contrary to the April gﬁiae—

I R . s
line the cable operator did not have to;%elete duplicate -
y Amer%an programs from the U.S. 'stations shown at a differ- .
v o . =

‘ ¢ N .

. ent time unless reques?ed'by‘the highest priority stations.

The fequesting station, however,'must supply the CATV, opera-
14 ; ' )
tor with the Canadlah versxon sO- that it may be shown on the

A PR N -~
.

U S. station. The broadcaster, not the CATV operatdr, "..

.o, must bear all costs assoc1ated w1th this...non—51mu1taneous
: o » ¢I 7 - ’ - A
o . substltutlon.'ﬁg. : " A A%

o
-

dveréllf the Commission maée;alterations to i@s :
ofﬁginallguidelﬁ?e wbile stif},p}eQen%}n? some audience ;',
| - ffagmentation. Cable systems Qo‘lonQér had to‘provip?

) bl;;koutAservice on U.S. statioﬁs qpe week before er after

- oy

_oflpfograms shown on Canadian stations. Now, the Canadian

v
v .version would be- shown on the U.S. statioﬁ\during non-
r
R .* simultaneous dupllcatlon,at request and expense of the
. broad¢aster. 'If, howeVer, the:broadcaster,alred hls,versionqﬂ
. «0f the program at‘the same time as.in the U.S. he could get
' - the Canadian version on thé_U,SQ station, and at the expense
. ’ - 3 o .
, ‘ . . S5TcrRIC, Policy Statement 1971, p. 27. Dkt
0 ‘ SSIbéa' * : - S_QIbi.go,' po 281 v. a.:“
- ." ) . . . T “ | Y )
- ‘ - “5 & A
i . i .
----i--i---;i--;---- ‘ e e : ' .
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of CATV operators. 1In enyicase,.the.onus to prevent audi+
i ence fragmentation was divided between'the'CATV,pperatdr and
\te}evision broadcaster. ~ \ !
. Fer the viewer the change the Commission®'made from -

program blackout to substifution meant the conveniemt con-

) tinuation.of all American. pfpgrams om U.S. stations. Thus

-

while program substitution™#as to curtail unnecessary~ahd

. » .
1 .castly audience fragmentation it was also to placate imcon-

P

Al -

_venience to viewers., : ‘

4

o ' ~Commercial Deletion

-~

e . Advertisements televised on U.S.-stations and avail-

L - ® ‘ . .
. v ‘i, able to Canadian‘viewers have been termed by the Commission
- & . 7 "1
v " R ) “ g n * : s .
. as "commercial spill-over". For many years companies in

s Canada have taken advantage of this situation and Wave\spent‘

an estimated $14 i1lion dollars annually in adveZﬁising

6

o "on U.S. statio S to reach their Caﬁadian‘merket. This

ad

' method the CRTC believed dlverte@,advertlslng revenue from

N

lqgal stations to unlicensed border statlons. Moreoven, the

g incentive to advertise on U.S. statlons would contlnue as
B - g -

@ r .
: : cabiefteleyision made U.S. stétlonsrreadlly avallab1e~to an
‘_\QW  vlncrea51ng numbegwpf viewers.m Worrled about the effect thls
’ ' . ’ “entlre 51tuat10n mlght have towards advertlslng on,panadlan
e ‘ stations and the revenue alregay being "lost, the, Commission ‘

‘ . /
ln its Aprll 1970 Publlc Announcement warned CATV applicants
o 2 - @

¥ N ' ¥

,GOCRTC,fIntegration Pagery p. 5. ¢

<
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Y

L - +...that if a PV station solicits Canadian ad-
T vertising outside of his market or*licensed
areéa so as to disrupt the ecenomic balénce. -t
® established by normal licensing practice, ghe '
_ . Commission may refuse to authorize the d%ftri— o
. bution: of its programs by a CATV system. ‘

’ * t R M * P ' ’ o t
. ) ' By threatening the removal of U.,S. sﬁations this guideline

.

' was aimed at dis raglng the contlnuatlon of -Can dlaniad—

¢

vertlslng on border staf&ons. . ' K

. v g

. . A »

By Febyuary 1971, the Commission further elaborateé/‘
on the effects of commercial spill-over. XNot only were
messages by Caﬁadian companies seen as a threat to dlmlnlsh-

-
1’ ing revenue for® ‘local statlons, but so were advertlsements

\
from 1nternatlonal companies. The Commfssion reasoned thét\j

°

if these companies advertising on both a Canadian and Ameri-
.can station,fealized a -large percentage of.Canagjans Yere
. sufficiently.exposed to their préducts by viewing.American

stations, they,";..may withdraw completelj...from.the'local

. ' station...“62

r P 9

statlons qpcordlngly "63 The Comm1531on was also worrled

or “...reduce thelr expendltures on Canadlan

. about the loss of advertlélng ¥rom companles who rece1Ved a

"free ride" when the1r U. S. parent company advertised on N
. - »
- . border statijons viewed by Canadians. The entire situation

4 R
T

was such t;haf/ the Commission noted: % . .
i ' \ . ) ‘ ®
- : ‘ o“ 9% . ‘7 . s '-' - ’
v When we consider...the kind of advertisipg most
- : ’ " A A
. ' ’ 61 B S "L‘ e . v
R . -~ CRTC,.Publitu Anmouncement: AEIlll 1970, . P
L ' \,. a . [
62CRTC Cable Teléylsion, p. 32. % '
‘u . ’ . * . E
- B CRTC, Integration Paper, p. 10. . e
. . 7 - . , ;- ! . . - ’ .
. v " . ' - . - 4
- [ ] | L ‘. \ .l' ' ‘ . ab o ‘.a N . -— ° ‘ : :
] 3 ——————
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. " likely to be lost this way is the flnaiélal et
. ~ backbone of the system--the major interhational
} ‘ advertLSLng of very large manufacturing compa-
‘ ST nies~--we can see that the loss maX be maJOfg .ot
. and perhaps fatal-~to the system.®

¢

. 4 ‘

. Since 75% of television advertising revenue in Canada came

- -\ ¥
. s\} from°these companies the.Commission was anxious to ptrevent
Any such loss of this revenue. A
‘ - L 4
- " The Integrdtlon Paper presented several alternatives

"to ellmlnate the problem of commer01a1 sp111 over" througha

- : .
» ..

; ' CATV. These proposals werte:

1

-

a) "...to‘require all cableidbperators tosremove the com-— -
: , : v

. mercials from U.S: television éighais,"
b) "...commercidl deletion be optional [allowing]...cable
operators to obtaih revenue by charging advertisers for

o . L] . ' . o " .
//’ carriage on the system.” : S

c) "s..commerciais on U.S5. stations be replaced by new -,
- Canadian.ones, either Ey the cable operators or local

broadcasters “65

»’ o

As with the other policy areas, to implement any of these

- )

suggestlons the cable opefator would have to make technlcal

adjustﬁrhts to remove and replace commerc1als.

¢ -

. * The Commission stated in the Pollgy Statement that

‘dommerciats "...contalned in the s:gn’als not 1icen9ed to

LY

~ " '~ serve Canada..." would be removed 55 In place of the
) . 64CRTC Cable melev;s1on, p. 32. . ‘
A ,.‘GSCRTq, Integratlon Paﬂ%r, pps- 17-18. y .
- ,',_:‘ -GGCR$é Pollcy Statement 1971, pP. 28 * .
» * . Co . M . e N ' - .‘u-"‘a
‘. p‘ 7 " . - . ' .t » .
. N . - o«

.‘. -

-t
. 3
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deleted commercials CATV'operators were "...encouraged to

= , make contractual arrangements with Canadian televigion sta-

i o

, . - . . W, .
- tions in their areas to 1nsert.¢eplacement'31gnals carrying

\\\ ) commercial messages seld by the Canadian television sta, .. -
3, . ) ~ B e -«
il " 67 - N -

“tiens. The Commission®expected both CATV,operators and

B broadcasting licensees to take this obportunity to asgsist
- .
together in strengthening the broadcasting system. If this

did not happen the Commission-said it Would considet further
68 . R ; ’ . '

action.
. < .
With the policy ggjéommerc1al deletion, as w1th pro- .

gram substitution and deletion, the r@qu1reﬁent:of not” .iv
e

. altering signals was discarded. In both pollty argas the

- Comm1551on had come to the coaclu51on that the rule of not o

@ alterlng 51gnals was a hinderance to restoring the loglc
O‘\
of locaivllcenoes and ".g.dlsrupts the abjlity of Cangdlan

. television &tations tg fulfll thelr mandate n69

“

In comparlson to the Apr;l proposal the Pollcy

Sta;“\gnt dealt dlrectly w1th the sp111~oveg\gf commercials

0

" ' from U S. bo#der statlonsc Ing;ead of threatenlng CATV 'tj&?'

~e PR

systems with the removal of'U.S."stations‘thQ,Commission

X _ruled on deletlng only the aﬁvertlslng ‘and permlttlng the

L3

E program content. Tﬂ!s would prevent any p0531b1e protest -

L 3

- ¢

from subscribers who mlght have been ﬁétth%_U.S; statlons

. ; T had éLe orlginal proposals been put, into effect. Moreover, )

.o any advantage that advert;sers mlght have had in reachlng

4 PR
~ . .. . LN

,
[ LA N /S e X
~ *

. S - e : ,
. - .6T1pig. © 681pia. . 29. ngbld., P26 .

.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



<

Canadians through commercials on U.S.'stationq was dis-

continued. Any fears that companies might drop their
. = $.
advertising on Canadian stations because of sufficient -

SRS esposure on border stations was flSO eliminated. )
.4 '
To discourage further Canadian advertising on Amg;i-
. . -: . ' - ° ' _s .
can stations "the Commission suggested amending section l2a

—- [ .

.0f the Income Tax Act. This dection allowed companies’ ad- o

véftising on either Canadian or U.S. stations to deduct ad-

- -

vertiksing as an expense from their taxable income: The
€ommission §uggested Ottawa amend this Section so that

v " -Canadian advertisers on U.S. stations would be prohibited
- . « * f

4
]

. f;om cléiming suéhfaﬁveftisiﬂé as a;bus}ﬁess gxbensel This o
wou;d ﬁean Ehat-éhe 15 to 20 million,dollars spent.forfad4‘
~ . vertiéementg}oﬁ U;S. gia ions would not b€ deductible from
) ' - 1 irng!om‘e of b_compag!iés‘ lds'catedl 1n Ganada and(ﬂther'éforé taxa’blé.

e .Such,é-proposal the Commission hoped would discourage ad- « g\\

\4ve;tiqing "...on,stafiogs not licensed by‘the Cemmission,"7°
\ \. ’ .' - i . - . .. ._
The need for commercial deletion would still be reguired

-« ‘though since subsidiaries of U.S. companies could circimvent

> ) this design by contﬂ@uing”to receive a "free riMe" on their®

" parent's advertfs;né. The paper will later discuss whethere : .

_A , :this proposal, or co ci#l deletion itself,Ahas been '
. ¢ imﬁiemented, and, ifmzzzggnwhat'eitéit. . . o

Compensation to Broadcasters ' 4 "~ ‘ .

-4
'

. .o The brihging in of distant sfations by cable broad-

N ' ™ -
’ . & - . "‘9 . ’ .
ol y - e 3 ! . ® . . .
' 7°Ib1d., P. 29%9.; > % *4
’ .  Sanandl - . . ’ 3
. . L Y -1 !
J“: ) , . . * " \ i K '

‘u
e ' .. -

o ‘\ . ‘, B » , N . ’ . } / ) '
. = —_
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casting has been seen by the CRTC as having negative effects
on looal broadcasters by fragmentlng audiences, lessening
. the. value of programs and reducxné the revenue of the tele-

\\ vision broadcdster "...licensed to provide programs to a

“community Sr area."7i . The abdge four policyggareas of the .

Comm1551on attempt to deal w1th these negative effects by
.stgulatlng what a CATV operator provides to subscrlbers..

. However, nelther these di ferent ‘policies nor cable Opera-
~ »tors,cempensate broadcasters for,the effects caused by 'in-
’ > e N \
coming stations. Moreover, CATV depends in part on Canadi¥%n

o v
* AN
S

pensated broadcasters for using théir programs.z-' The

e
. 4

. z ?
Commission helieved . - .

4 -

h . f’ as cable television grows and contlnues to
///’ ' diminish the value of programs, the abilit )
) of the industry to- supply programs will be ¢ .
tailed. Theoretically, then even cable tele-
vision cannot shtrvive, gxcept by relying.ogy ‘the,
. sugply of programs from.the most 9gwerfu1 sources,
which of course will be Amerlcan. .o

L.
-

, In an attempt to find some gurthef solution besides the
g 4 v 0

aboge policies and to integrate cable so thae it would
‘contribute ‘rather than'negate the develqpﬁent of broad-
” . - P -,
casting, the Commission, in the Igf_gration Paffer pre- '
>

o ' sentfp several p0551b11;t1es ior discu551on.

-~

Each ofmﬁﬁese aipﬁrqaﬁaves dealt with some form of

.' P
‘ g e ) ! ‘:\ ¥ o - - ’
. 71CRTC,fIntegrat{;n Paper, p. 10, -° "
[ . > . . - . ,- )
o L 721pig. ' pp. 10741, ; 731b1d., p. I1.
s ) \.-
N ‘- § \ - . i —/ ‘
' s - ‘ M 2 ! -
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P A 84

‘w R Y

financial compensation to broadcasters. No attempt is made ’

»

* . here to detail the different methods or to give the complete

-

pros and cons of each. These proposals are of interest -only . .
(o ' . - .
as they are 1n keeping yith the Commission's attempt to deal ™~

J with the. effects of distant statlons on local broadcasters- .

* One suggestlon was that local stations and CATY sys- T

tems_be under common ownership

...as a solutlon to théi‘* L

< , problem of- fragmentatlon "74 Thls sugqestlon would allow '

*rvn
By

:ﬁrevenue from cable subscrlbers "...to compensate for the

-cost of television programs and,the diminishing returns

]

VN
e

frq@_television broqacasting.ﬂ75 Howeber,’such ownership

would tend "...to limit rather thaﬁ\broaden,the-number of

participamts in the Canadian broadcastinéfsysteml?7§ In

.addition, emphasis might be placed on increasing -cable pro-

. ® b ’ ) - a-‘\ ' h
fits instead of 5€ogram production.
. /

Instead of comﬁon'owhership a second alternative
’ !

was a ‘mutual agreement between cabla and telév151on 11cencee.

// "Some Form of compensatlon midght. be pald by cable telev151on
. N ) .
for d1m1nlsh1ng the revenue potential- of Canadlan pro-’

~ - -

. . grammlng “7?. SevEral methods of 1mplement1ng this second .

L . . 1 IR -

type of compensatlon were suggested. One -was "...a transfer

\7 oL & » ) +
s " ’ pf a* percentage -0f a cable system's gross revenue. to te;Le— s
2 ui. < ¥
Lo . . vkslon. A sécond was ".(}q\surcharge [collected bz the R
i ‘cable gg!rator] per. subscriber per'non—Canadlapbchannei \
~\ L 7T41pid. = "751pid. .
761bid., p. 12. \ 7ipid. o o
] '\ P 5 Q“ ) "

s
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either on a flat fee or percentage ofAsubECriber raiie...."'78
A third and more accurate suggestion similar to the first
.4would be to give a percentage of gross.revenue but based on
"...révenue per mile of cable system  and the number of non-
Canadlan commerc1al statlons carf¥ied. w79 ' -
" The Comm1551on realized that the collection of.mbney
Jad to be eff1c1ent S0 .38 not to encounter hlghwadmlnlstra-
Ri
tion costs which might bff§et any payments received. Fur-
thermone, the Commission questiohed how -to distri?ute
; . = .
equitably, the funds so“as to be most efficient in- producing
more prog;ammin@. It wondered whether funds should be dis-
. LI ' -
tributed individually to each b:gadcé%ter, or to the broad-
caster's affiliated network. he CRTC was, aware
'.\ - > l ) . . . .
— "the money raised apd'dﬁgtribﬂtél may not be .
sufficient to adequately promote the produc- :
- vtion of Canadian programs when divided amongst -
the many stations+. It may be advantageous . B
N to apporflon any payment between the statlbn
.b involved and the network” to which it is
* affiliated. It is generally félt that the ’
e .networks could utilize funds more effective-
ly In program development since -they prov1d§0
most of the prime programs of “the stations.
. e ~ ,- )
If the mOnéyvdji go' to networks the Commission guestioned
whethet or not it should be distribufed eéuaily among~the N
"...CBC owned and operated stations,* CBC network afflllates
and the afflllates of the pr;vate netWorks."81 Whatever
methdd was de01ded¥the Comm1551on belleved any payment
. 1& " .
~ - 781pia., p. 13. 791054, ~© '801pig., p. 14.
-8lpia, T

- o

4 o,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



- . ®

* . >

received from cable systems should have two ohjectives. One
would be that the payment "...compensate the broadcasters
for- their loss ‘'of revenue due to penetration of cable tele-

vision." The second would be "...to maintain, encourage

and develop Canadian programming resources."82

A third alternative in acqqﬁfing compensation was

. . . v /_/".‘ #

for a cable system to obtain authorization f?r carriage of
a station. Cable operators -would have a 1ist of priority

t\jcarry before

A . ~they could add any others. They would hav

Canadian Stations they -would be require

toenegotiate

. Ve -
o _with each broadcaster for the right to car his station and
N ».
) - the authorlzatlon to do so would sent to t e Comm1551on

- : »

for approval. ,This proposal for compensation was seen as

,simple to administer and would "...avoid the need for the‘ s
B
Commission or the 1ndustry acting ]Olntly to determlne a
. » -
standard formula for achieving equity and still ensure that

, I a share of cable subscription revenues would go toward

’ . broadcastlng costs."83

’»
.

. These then are the three forms of compensation -

discussed in the Integration Paper. In each, the Commission

.

saw CATV payments g01ng to broadcasters as compensatlpn,

not only for CATV lessenlng the value of Canadlan pro-
S grammlng and ad revenue, but, also for the cost QE programs .

oy Canadian television. Thée, any of these propesals would

>
®

~
s

821pid., pp. 13-14. 831pid., p. 14. :

-

\ , , ..
* ¢ 4 .
- v t
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have CATV operators and ultimately their subscribers paYiﬂ?ﬂ\y’ /
|

R | ‘
broadcasters for the loss of viewers to imported American

-~ =~

channels.sﬁ Copversely, subscribers would have to pay
extra for thching American stations. . .
In the Policy Statement the Commission again suggest-

\

~-ed CATV SYSt§:S give broadcasters some flnanc1al:payment.
Th,\maan reasqn for this belief now, however, was not based

on the idea that cable television should pay85 (réad,compen-
. £ ) <

-

"sate) broadcasters for the damage to television stations.

Rather, the Commissidén believed there was a.more fundamentei

1
-
P ¢

: ' R
consigleration,86 that is "...one should pay for what he'uses

to operate his business."87 The CRTC reasoned that cable ¢

PO
v

operatord are dependent oRp telev151on statlons and their
programs fqr cable's surv1valpbut, the same cagnot be said *

. » .
for broadcasters in. relation to- CATV systems. The CRTC also

! . . ]

discounted the cable indpstry's argument that subscribers
. - » «

PO )
. N

-7 .
are simply buying s phisticated antenna service; "rather, .
they are buying p grams.88

The Commission viewed cable ass being dependent on

\
" Jm—

the broadcaster for providihé programs, developing an
attractive programming schedule, and pgomotingwthese pro-
grams. Further, broadcasters process the programs into»

transmitting frequencies and distribute them., In receiving

°

. ' ot . ’
' 84The (Vancouver) Sun, February 27, 1971. p. 33.

, 85CRTC Pollcy Statement 1971 P. 2Q. p ‘

861pid. 871pia), 'p. 21. = 88Ipid., p. 20,

. .
? - . L.
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these slgnals‘the cable operator does very littLQ,befcré

relaylng the 51gnals to subscr1be:§. For these reasoﬂs the

L o

- Comm1581on belleved that CATV sheuld pay ", .for serv1ces

»89

rendered and for use made.... of these programs. .

% the Pollcy Statement the Commlss1on did not dls-

-

. cuss’payments as a, form of compensatlon as it did in the

“Integration Paper, but rathér, as payment for what evas being ‘

used. The Commission saw its task as relating

T |

d ...the -fundamental philosophical idka of paymeft
for services rendered and for use made, with
the pragmatic realization that, without this
payment, in the long run the very. stations
on which the cable systems depend may no long-
er be able to provide them those many serv1ces.90‘
CATV payments were supposed to ‘help stredgthen broadcagtifig ,
' 7 by helping broadcasters fulfil the need for Canadiaﬁ pre—
R : : ;
' 1 . T .
grms.gl . N ~ - . .,
’ ‘ ® ¢ ® 14
R . The method of payment was left to the broadcaster ahd
cable qperator. Tﬁe”Commission expected both parties td‘ .
- . arrive at an agreeable solutlon but it made a detalled .
"suggestion in the Policy Statement 51m11ar to. cne noted in .
of c
,the Integration Paper. Simplified, the CRTC's‘proposal woula
. ) require CATV opetators to pay "...through a formula baged .
on the number of miles of cable in each system. This would
‘allow payments to rise in :elatlon to revenue without
> .., - r“ - . .. J u
‘ PO 891bia., p. 21z ¢ . 90rpig. ‘
9’Ib1d
s B

88

4
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thredtening smaller*qystems.\ This formula would involve

? v sPaying inaeecoidance toitienggggréhs transmitted or receé%%q,’
- n . »

. - ) e . .
A  from 1local stat10ns.93_ (@ “ . :

/ ‘3 . - »
| Whatever proposal’ lS evéntual{y 1mplemented the Com-~
L ~ . - -
mission beli.yes that totai payment could reach several

r ¢

(j \ m11110n dollars w1th1n a few years. Whether such payment ,is ‘

suff1c1ent to help 1nd1v1dua1_broadcasters or not, and-

. . , ] . ..
, .

whether,” in fag¢t, any payment has been made by cable firms L, -

ol ! ’ [ ‘ » ) . et
will be briefly noted:later. What is important here, is that
’ . - ) b | . RN s (
in both the Integragidn Paper and Pgaicy»Statement the Com———

. - >
* 3 - LI, A

their subscribers and give it to broadcasters. However, the
- v . cod ’ . o - o,
‘reasons‘for paymients changed. 1In the Integratiop Paper the

*

CRTC emphaSized Qayments,ES a need to comperisate breadcaet- .

Lo

-

! ‘ers for: the negatlve effect of 1ncom1qg stat}ons on cable.
. 30 s

i ) 'i The Policy Statement thogght payments\should be made for

se;v1ces :ende:ed. whether having payments on this basis

LI Y

- . . b
rather than for compensating broadcasters was a more Justis ?

\

. o flable,reason for any transfer of'monleﬁ is debatable.‘_

¢ 4 v

Whlle the Pollcy Statemenx s justlflcatlon may be philosophi-

< N &

q , Tally sound, the fact is tHhat cable s‘dependence is based oh‘

w'° its ablllty to provide Ameracan, ratheq'than Canadlan, » ’ ’
3 - ~ f
| stataons.94 Therefore, the ]ustlflcatron for payment,based

- ' . L !
. . < i .

o
L . 4

92Mlchael Smith, "pttawa board directs cable firms'to'

, ,‘: . pay TV stations “for pn@graméQ" The Globe and Mail, July 17 "
) J 1971, p. 1. » . . - ,
. . . i « N " " ‘ 9 . ¢
I . 931bid., w . R
| ) . - -~ o
V..i - 94Babe, Cabﬂe Indgﬁtry, P~ 343 - )
. c- § n;\ ) | ) o j r’ ’ v | o ' 5
. ﬁ"&vi~ ' -, R T T - ' '
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.. .on, serv1ces rendered-seems secondary to the Commlss;;\*s,.

LR 4

orlglnal reasons for . compensatlon. NEVertheless, CATV doés

N

2 1ndeed make us%ﬁof locél s1gnals. Thus both reasons for

e

- compensatlon have their own merits so that any_}ustlflcatlon

- .
R . ] R ’ : . .

Side. . ’ . T o @ - ' LY ' )
No matter how justifiable @ayments may be it is

.

éﬁestionable whether ?hey are legally blndlng on CATV

operatofs, and 1f so, ﬁhether an equltable means could be

"l

dev1sed to dlstrlbute any monles. The dlfferent methods
noted herepp01nt out there is st111 no deflnlte agreement

on any spe01flc proposal. 'Untll an agreeable scheme’ is
~_ . & . ‘.' //

appréved by all 51des and a sound argumentJfor payments is

presented the Comm1551on may find cbntlnued op9051t10n "to-

this policy area. o ' .

. . © ) . ‘ ® .-

In each of the above five policy areas-the incoming

¢ . N ' 4 -

A S Amerlcan stations on CATV were seen as hav1ng soge negative

- 4

'\ B effects for local telev151on broadcastlng'lﬁThe Com-

L 4
Y

el m1s51on's 1n1t1a1 guldellnes to deal with these incéming

- statlons were simply. to réstrict what was avaltable\V1a

e cable sC as. to protect the Canadlan broadcaster. It was
. o not‘technica&ly dlfflcﬁlt;for,cable operator§ to comply
'Y R . R ' i P ‘ .

I with,providingzcénédian'statiens‘of?both frequencies on
- o ‘ ' e N . . :

i . the dial andelimiting-the number of American stations; or

to remove programs 'to.Pprevent audience~fragmentation) or -
S e ' : .

[ . -
. -

* of payments may hAve to be madd in terms of considerihg each '
. . ) . . 4o, .
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e e ot ,\\\\ ' ilb . . e . *
L. ...\ ° ‘,. . ‘ ,\\\ . 2 a i R
entire, statlons to dlscourage commerc1aé SE:;ifover. How-

— .. . . . .

- ~.
.

ever, the Commission came to real;ze.that cable was already
- :’ r ‘. © -\ . -

an entrenched’parg of the broadcasting system and that re-

LY .. :
strictive controls were impractical if npt politically
: 1

LY -
o - A}

impdssible to ;mplement. In suggesting changes the Com-~

mission noted in th@ Integration Paper the compelling

- <

features of cable and the need. to develop and integrate

cable in the context of the/broadcasting system. Simply

N
k4

put, the Commission realized the demand for U.S. stations

and the 1nconVen1ence of its original proposals to v1ewersﬂ

e

The CRTC came to understand this "due to pollt;cal pressure’

and’publlc resentment...."95

a

were replaced with controls that were the compIete reversal
‘ * B

of the orlglnal.)

Thus, the &pterim proposals

,
. A

e

91

®

- r] ‘\ . ‘ "," . P . .
- . The COmmission utilized cable's technical flexibility--

and 1nnovatron to allow the avallablllty of Amerrban pro-,
grammlng and stlll safeguard Qanadlan.stablons from the

negatlve effects of these incoming statlons.' This is

: : . : . L Y -
evident in the first four policy areas. In the area of

“*

station priority the initial design was to ensure the avail-

ability of .Canadian stations and to limit to 6 eit .

flexible) the number of ‘U.S. e}ations if necesgary. Thig
' o . J

_restriction may have been suitable where microwave was being
a . L4 N

) . . .
approved, but, it meant possible displacement of U.S. sta-

tions in areas with aigeavy concentration of both Canadian

.
*

and U.S. stations. The result was the accommodetioh'of’vts.
V4 : ‘e

o . .
o a . . s

951pid., p. 351. ~ . | o

¥ .

- '

- . 4
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‘commercial spill-over was dropped in favour of ailowing

. programming without commercials.’ . . .

 without any decreaseﬂin the cable services provide

fying payments due/to the effects of Amer7dan stations, the

A ) . -~

-

‘stations by other meaﬁs tofhgp@ent their possiblg’loss due

to Canadian pq@bﬁgties. On the on;\;;;at\fhe\Commissioﬁ
. My R . . . g

was'concgrﬁed abon*U:S. stations affectiqg,Cahadiah sta«

¢

tions, but, on the other hand, it was gllowing these

[

stations. ,

4

As to microwave, the CRTC restricted the exteqsion
E : a ' ¥

of distant stations for fear of their eﬁfect on local ¢ .

1

stations’. This .ban, however, was completely reversed

o

'permitting.U.Sf stations in.a-limited humber into new

regions. * \ » : -

The initial proposal oﬁ/bléékouts to prevent audi-

»

ence fragmerntation was also lifted. Instead, the Commission

-allowed suhstitﬁtion of Canadian sigq;ls_onln.s. channels.

P

Likewise, the threat of removing U.S. stations to eliminaffe
: . > "

’ . . - "a" . .
In each of thesgse areas then, the Commission reversed

Q

its original'proposals to less demanding restrictions there-

fore allowing the tontinued availability and extension of
’ .

U.S: programming.” In effect, tpd Cbmmission.was still pro-
téctihg Canadian broadcasterg from incomihg/signals but
‘ Q.96

In' the fifth area the Commission' reversed its thihk-

ing on the reason for héVing‘?ayménts. Instead of juéﬁi-

[3 -~

L
Lt

d S

-, 961pid. p. 356.° o o N

7

. ,

- o 'k LA i

L. » e T f v o ¥§¢‘q‘+“, A . e a
S - og2 TNy

o =Y

. " - . T, A‘_“ f e . e g
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. - : . C N . )
"Commission based such payments on: CATV dependency on local
a . - < . 1 .

. broadcastqfs.
. S ) - A
) Thus, in each of the policy areas the %ays and means
. . » : - . P 3 . R ‘

! N opiginally‘suggeéted to\prdtqct Caradian broadcasters were
reversed. It . now seems appropriaté'to-examine whether or
not these'polidy controls w¢ré actually implemented or

. : ‘ v -
whether, like the guidelines, they too were altered.
' e ’ . S .
@® Lo . -
N s °
. ¢ K] b' N
- " - ' v
P N 3 o
0'_ 0 N . -
< .
1 . ’ e - \'*
4 .

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



‘e , . ) N
: // . - B
: - g -

. / . , ( e R

o . THE IMPLEMENTATION OF POLICY« CONTROLS - 2

v ~"

‘ Station Priority S P )
J - . . ’ * . ) )

- L . Station priority ensures éﬁat*Canéd'an\stationé,

~ ! . ¥ ~

<7 both VHF and UHF, are transmitted by CATV on the VHF dial.
These stations plus local programm;ng from CATV systems

makes up the "basic service" that the Comm1551on belleves .
: g 4 .
viewers should receive. The priority regulation has been
! <7 .
of little immediate relevance in most communities becag}e

there have beern eﬁBugh*chaqpels to accommodate all Canédian{.
H . -
and American transmitting stations. Ofteh CATV systems-. .

o -
. @ . ’ * t v .

pfovided FM radio stations on any unuied channels,apThusq

. at_thgftime'of the Policy Statement -CATV operators -were ° ',

- easily providing basic as well ps’"optionalﬂ,stations to

)
= -

subscribers. - _ :
' : g

This %}tﬁatlon remalned unchanqed untll mld 1972

- e -

ﬁheﬂ‘several Canadlan statlons were being establlshed in~

s

-
-

-
.4 D

S B Toronto whereSCATV systems were already filled to capa01ty.'&

[ Cablg systems there were ‘providing on the VHF dlal local
f stations, those of surrounding communities, and incoming
i . . - : . 4 :

’ . ’ . ’ o - f

¥ K : . . : . :
. - . _

e
-
I

|

| F-N
1 : s
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.

American stations. With any new increase there ﬁould be'lf\
mare statxons avallable than places on the dial to accom-
moggte them. Consequently, the prlorlty rul;ng would Y

affect what stataons were to- remaln on the #2% d1a1

!

'The prOblems encountered w1th this ruling Jhd the‘u

‘ LN

- e ' Tt
~\1',,' . °comp1exit1es anOIVed in determining.priortities for tﬁansw\

e ‘ mlss1on are best. 111ustrated 1n notlng the 1mp1ementatlon

i

!
*\7‘ ' of thls pollcy Slﬂce there-are ten cable systems in
. s ) ' *+
Toronto oﬁferlng ‘similar servlces, Rogers Cable LTV Lzﬂmltedt
, : - /. .
$ w111 be used as an examplé‘of the effect ptlorlty has bn

* the posltlon oz/flace that stations have on ‘the channel dial.

*

’
<~\ *In only oRe 1nstance, as will be noted below, does Rogers -

“ reaqt dlff ently from other systems in accommodatlng‘CBLFTT
[N - |

.. Roger 1n1tiated what other sysEems yould later follow

*

o [

1

' . Other dlfferences are 1nsig‘n1f1cant and slﬁqe they in no |

P way alter tueuﬁltlmate -outcome of stbtlon prlority on the ST

-
}" ) . ‘/ ' -

VHF dial noementlon wall be made of them. ' ! \.

o » 1D 1967 Rogers Cable TV“offered subscrlbers ten ‘sta- .

'tions on the ten channe;s available for use, Two other
< , channels, as noted previously, were without television. pro-

grems because of local interference. By <1971, with the

advent of OdtQ;io's educational station, CICA, and the

CRTC's requirement that cable systemé originate some of
Y- 4 their own-local programmihg (cablecast),1

-

subscribers were

1'I'he purpose of cablecast programmlng is to provide
community erented programs not available. omnr mass appeal
stations. 'There dre to be no commercials on community sta-
tions. .Most systems usually provade several.hours of such
programmlng a day. ; ‘

e
- a 3

. . : . .
’ . . - =
' Y ° . ’
*. : N : ' + N ! . *

Ve
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regpiving 12 stations on 10 cﬁanpels. Th¥se two additional

. stations were accommodated by the Commrss;on permlttlng

’

. . cable operators to put both,statlons on the same cH%lnnel.2

Y s

1 ‘ During the perlods that €ICA was- not broadcastlng, the 1ocal

>/or1g1nat¢onsuwou1d use the phannel. leew1se, 81nce/6ne

»

sgation—(CHEx, a CBC ékfiliate) duplidéted mdch of the R .

programming already available on CBLT that station was to
N . o,

share the chghnei used by WNED when it was' not broadcastiﬁg. T
A _.This practice *of sharing chan.els éllowed stations to use ' g
‘ r the same channel 'on a paft-time basis.with ;nly a minimum,
ifﬂany,'loss of grqgnamming. . THQ§, as of i97i, CATV opera: )

tars wer§ accpmmodating»édditibnal stations on a dial that- -
-« - * '- [ 3
) was increasingly becoming(;row@eds ' ! 4 «

e -

Table 1 shows the stations received by subscribers,

, . their 9r1g1n, call letters and the channels o Occupancy

*
’

_prlor'to and after the 1ntroduction of CICA"and local
! £

 originations. Of these stations, sik are Canadiaf®- and four.
-e’ \I_;’" '. . . i . h \ ) ¢ ’ )
.are American from Buffalo, N.Y. iﬁciuding‘the non-com-

a 4 . . ) N .

T /‘

mercial UHF;station, WNED.

—
- ~
- l.

L}

TABLE 1. CHANNEL OCCUPANCY OF STATIONS PRIOR TO AND AFTER
KDDI&ION OF CICA AND. CABLECAST ‘

. v

~

. . : CHAﬁNEL ‘CALL LETTERS "ORIGIN- - CHANNEL ADDITIONS’

T ' .WeR : Buffa.o I b
' . . CKVR . Barrie - . . ‘
. WBEN ‘ "Buffalo o .
. , CBLB . ** Toronto ' a .
T > . = st " h - Y . " ¥ L
. ' * 2cRTC, Public Announcement: Decision 71-77, > .
. " Februaryg 15, 1971.. - L
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IMPAIRED -

6 .
* 7 . " WKBW a Buffalo ' '
8 *  CFTO . foronto .
9 IMPATRED - ¥» D .
10 WNED - Buffalos + <CICA/CABLECAST
- . o - ., (part-time)
11. i CH - Hamilton . < o
, 1a C ' , Peterborough  WNED/CHEX *
) . ' . (part-time)

I3 - _ . CKeo™ .Kitchener

By ﬁeptemberlof 1972 three UHF stations were licensed
¢ . 4 .
for the Toronto area and were to be operational-as of Jan-

/ A . 3

uary 6, 1974. The first of these was CITY (channel 79) due -

on the aln in September '1972;' the second was the French CBC .

s

station CQPFT (channel 25) éue March 1973; the third was

the Gldbal Commun1Catlons‘netwo;k station (channe}l 22) with

a broadcasting date of January 6,°1974. By this date, in

addifion to these stations there would akso be in operation

'd second UHF Buffalo station WU%% (channei 29) .. ‘iThis,sta—

, tion was broadcastlng ‘in 1972 but was not on Rogers' service

;

Y filled)) In 1974 there was a

0

total of 16 Canadian an Amerlcan statlons available on the

-

because the dial was alre

VHF and. UHF freguéncies. Table 2 List these:
- e e 0.. . - '.
v . 2 , -

o / ) : ' t« .
TABLE 24n¥ . RU - L
FREQUENCY CHANNEL CALL LETTERS ) ORIGIN . . T
,,VHF, 2 . WGR - .~ -+ Buffalo T
3 .CKVR Barrie . o
- . 4°' @ - WBEN © . Buffalo
5% IMPAIRED - . -
’ . 6 CBLEL . Toronmto
« - T WKBW <, ‘ Buffalo
‘- 8 CFTO o . Toronto " ' ,
. 9 IMPAIRED . s, L ' [ . -
‘ -, "L 10 'Local Programming™  Toronto - '
., S (Cablegast) - _ _
'S Cﬁi\ ' : . Hamilton
D . 4 . » . . ’
\ ’ . ? o o ‘ .
N e . : Lo .
Coe - ] ’ - o . v
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r - oL . ‘,‘-. ‘ /:' ‘ 3'8
o 12 CHEX - A ‘: Peterborough .
s ' 13 CKCO - . " Kitchener
UHF ~ 17 . WNED . -}« -Buffalo - '
19 CIChe . Toronto
22 GLOBAL ) Toronto
s - 25 CBLFT ’ Toronto i ¢
29 - WUTV . - Buffalo . .
-79 . CITY : . Toronto
*CBLT was formerly on channel 6 (cable 5) and was later re-
] IOCated on channel 5 {cable 6). A .
L4 1 : ‘ M . ’ N ‘_ ' . ' - "’
Of these stations eleven are Canadian--six VHF, four UHF

; plus the cablecast station; five are U.S.--three VHF and
- e o~ .
i ’ two‘UHF. For these sixteen stations. there were only ten
- LY
- channels available on the VHFLdiél‘of cable subscribers. .

k Nevertheless,;by~January of 1974 all sixteen could be
. s . . L

available to the cable viewer by implementing different

options approved in the Poiioy Statement. -The,a?bommodation
of all these stations,choweVer, was"not achieved without

4 - o

-, flrst relocatlng and ;ugglang statlons around on the dlal

3 -~"and‘Fventually dropplng some statlons from the qﬁF dial and’

’ ﬁ%krng them avallable at an additional cost on the expanded

1 ey s ve
£ [ [ [
.

. serv1ce dév1ce known ‘as. a converter.

©

- -

*  CaTv oferators and the CRTC wodked with four possibil-

-,

ities for accoﬁmodating these sixteen stations oh the cable\

I3
¢ A ol ST NI AP San L2 T Tueammm sy g athe s
s

- service. 'Briefly,’ the essence of each dptlon was:

o '

1) Drop an Ametlcan statlon ff‘m the VHF dial to mpke room

‘ L. : foﬂ a priority statlon. Cable flrms would avoid’ thls, m‘

5 l

optian as long as pOSSlble and implement other optlons until

, #
,”'_ the stations dropped could be avallable by other mean&n' >
N 2) Cahtlnue to jmake some ohannels,anilable'to stations on

B . N
L A . v - «c .-

2 T . : ! , 4

. . ' : ) « - ‘/" . ' L ¢ , o bt
A _ Ty ) . ,
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5a,part—time basis. A second station could use the same’

Y

channel when the station that normally oécupies that cthannel’

Lax

is not broadcasting or would be broadcastlng a program

-

duplicated on another channel Thls was already permltted

~ ot

with the introduction of CICA. . . . ) .

3) Place a new station which threatens t®e removal of an

American station on a channel that i§'not normally used due.

~

tp local interference on the CATV system.\ Technical adjust-
ments could be made by eeble operatorsfto provide the new
station on an impaired channel, sucﬁ as;S or 9, so that the
picture quality would heve enly a minimum of ihterference. N
This prdbedure‘yas called the‘“phase-lock technigue"”. This

method was to be used temborarily for the'French station

untjl, the commencement of its transmission signeie from

4 ~

(3

,the CN tower presently being comstructed, or December 31,

]

-~

1974.3 Thé’statlon would then be placed on a standard
channel thereby dlsplacing an Americancstatlon. Howeverj

by this date cable systems would be using the expanded
service of the converter which is the fourth means of accom;
modating stations. =~ » _ B t

R

4) The use of the converter allows ,U.S. stat?ons'to con-

€

tinué to be available. A converter is.a push putton device

A

connected to the subscriber's television,: ‘This device would

expand the twelve channei limits of a VHF dial by accommo—

1 B o -
'

3cRTC, Public Announcement: Carriage of CBLFT and
Global Communlcations, December 21, ‘1973. ' '

14
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i Syt ¢ e
dating ‘from twenty to forty program: channd&ls depending-on. - Eh

’ . the unit, Complying withépridrappnregulations would then .
. ' - N . ‘

be simple: American stations dropped from the VHF ‘dial to

-make room for new Canadian stations could be plaeed on the

-

converter® Duplicate Canadian stations providing nearly
.- > T \

- ‘ -
Ut the same programming as on other stations could also be

b

removed from the VHF ddgy and placed on the converter -

leaving the channel for a non duplicatinq~station% ~In

« ' [ . . . e

usimg this device the subscriber would Pot have,to lose any
stations already available, but, would have to pay

. //‘ additional monthly service charge and installation fee, 7
o . Y ’
- approved by the CRTC}‘th this optiénal service.

» .
The 1ntroductlon of ‘CITY” transmlssmon in September

1972\£orced th% CATV systems to face the proeblem af placing

a Canadlan station on a dlalrthat’was already fllfed The

P

Commissibn ordered these systems to‘put this UHF station
- . . ¥ L
. ~on channel 7 se\that the station would be on the same

[ .

.o channel of each systen‘f.4 Cable operators, includinb?
Rogers,-did not wish to drop ‘the Amerigan station transmitt-

ing on channel 7 and relocated it on channel 12. This
« , L4 " N M . ’

meant tﬁéxrelocafion of other statiohs.w¢Buffalo's,UHF
, - : - Lo
channel 17 (WNED) which had occupiea[channel 12 (Takle 1)

. was now without a channel. WNED was' therefore put on

. . channel 3 on a part-time basis when channel 3, a CBC

4CRTC, Public Announcement' Chahnel Uniformity in
Toronto, July 27, 1972. ’ .

'
L . - - - .
° R i /
. B
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afflllate, was show1nq the same programs as the’ CBC sta-
tion on channel 5. /Inrglv1ng channel 17 part‘tfme alrlng;,
some of this station's programs were still available to. j/\\

§
viewers In.maklng these arrangements no statlon had to

be dropped Lot

The next statﬁon fa%}ing undérithe(prioritéwruling~"

was CBC's new French station channel 25. 'As a priority

1 . , * » .
station it was to be assigned a standaﬂd VHF channel on the

4

basic service, dial. Since the dial was €filléd it seemed
) - " B

R , that an Amerioan station would finally have to be dropped

or placed on an impaired channel. hather than delete a

-

t\g/~—statlon already belng provided to, subscrlbers or’ mov1ng 1t +

.

” . from a standard to an 1mpa1red channel the CRTC allowed
* cable operators to make use of the phase-lokk technigue and’

put the French station on the impaired channel as a temporf

€ . ~ b
, Lo ary measure. . ¢

r

’

The exceptlon to thlS was Rogers Cable whlch dxoppéd
~ WNED and CKVR from channel 3 agd placed CBLFT on this
channel.” 1In usihg channel 3 for CBLFT Rogers in fact was -,

" “y M

25 - giving prioxity to the Canadian station by placing it on a

2

-

2 : - o
. »

. P - i .
standard chan;elya WNED and CKVR were still to be avail-

.

o ‘Y . ¥ .
5Rogers could not use- the phase lock method on
channels 5 and 9 because its service area was.too close, -
to the transmitters, of these stations and viewers would .. .
receive interference. Blaik Klrby, "Rogers cable. sub-_
gcribers deprived of Channel 17," The Globe and Mail,

. . March.26, 1973, p. 14. ~ _ IR -
. - 6 ¢ Lt * .. v , - .« -, -~

“Ibid. .. . .
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CKEXs, WUTWV‘and two cablecast stations

on the converter s&rvices.”- .

‘able along with CKCO,
Y e
g ' L

24

£
' Other pable systems d1§'not have the quipment ready

; 1mme§1ate1y; They placed CBLFT On th ,1mpa1réd channels
. ~ 9 .

of 5,and 9. This prevented any statiwn from beihg dropped

at:leqst for-the time being. Eventually SBLFT would get a
. | 93 . - B

: T . ) \ .
stan qfd channed. Until that time the CRTC made an excep-
N . . - M - ,

N .

tion\in itslpri6rity;listing by not giving this.statioh'a

priority positibn that‘%buld have‘displaced'an American‘

) ’ /\ . !
statlon or.’ at 1eae§ put 1t rather than the Frep€h station
1 ‘/ - P I ——— \
‘on the impalred chahinel. S| ‘

- -
+ L]

- The, trans$issidn of the Global {E&evision network '

Amerlcan station to\he dropped from the VHF dial. When

-

1ts 11cence, the Toronto televrslon dial

. GlobaL recelgng
. ' ' was already llled and it was not p0551b1e to e furthﬁf;
A A .
- g  use of part tlnm or impaired channels to accommodate this
Q!f' - -

R vsta/;on ‘CATV operators therefore- chose to drop WNED and
I3 > £ 4
¢ - CKVR both of\whlch{Were sharlng a channel since the 3 incep-
] .
- o ) - tlon of CITY Thls ‘left chanhel 3-ava11ab1e for Globai
? Rogers Cable dhlch was already using that ‘channel . £for*CBLF?
. : ¢ ) .
. . relocated tglsxzfatlon oft channel 12 WKR? was moved from
- ' - \
: 12 td channels 5 and 9 phase logked. Y ]
P A : . . . .
, s Tcrre, Publlc Announcement° Decision 72~309, Novem-
ber 16, 1972. . - g ]
- E ' S r
- /‘ .
< . y./ i ~ ° I \‘\\ .
,,‘:' " A - ) «
- . ] - . . . \ Py ’

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

to offer expfnded’channel service and ﬂb d1d not drop WNED\h,
L

‘4

Iy

» .
statlon was the first Canablan statién actually to cause ah




hd - ‘ . ! . . 4 o
) ’ - € LR . e 103

Prior) to the droﬁping'of.-WNED, ‘vghich was ‘hailed by

‘ ‘ many as a riliianf‘educational station, many cableasu?_
scribers sent letters of protesé to the éommission express-

" 'r.~ ‘lng thelr dlspleasure about the removal of thls station.

; I =One.te&ev151on crrtlc 901nted out it would p0551bly have - '

-

been more useful to- drop WKBW s;nceamost of 1ts'programs
were already avallable on Canadlan staﬁlons. If WKBW was
- ) -

¢ . removed only a few programs would not be ‘available, where-

-~

y ’as the 1oss of WNED meant 1051ng all of that statlon s ' ’

unique programs.8 Over 1,600 WNED supporters sent letters

~ ¢ .of protest, to the’ Comm1551on expre551ng their d%spleasure

&

L

Qxer\ﬁhe loss of this station, Others wrote to the CRTC ..

e ) complaining;about,this station’s removai.? However, *none

S e of these actions were LQ _amy avail. . * - P

. - o - ’ .
THe Comm1581on had preV1ously agreed to let the CATV K

.
- ]

operators de01de "...whlch optional statlons best sult the

., . -

bt, ' needs of their subscribers.‘..“10 and whlch statlons to dls-
.« epntinue. Rather than seﬁﬁlng a precedent and establlshlng

5.

, & prlorlty llst of what? Amerlcan statlons sxould be retalned

<

- the Comm1551on supported the cable operator s-decision.
- Ruﬁéfﬂ Cable determined by consumer response surveys

fna audlence ratmngs that subscrlbens wanted tp kepp WKBW

a4 ) - -

8B Klqpy, "Cable Systems wrong way to drop=Chanﬂel
. ~)17 " 3 Globe and Mail, November 6 1973, p- 1l4. :

Wi
= 9_>

) 1pid. . o _ ' L

1 ’ ' '
0CRTC, Public Notice: Cable Telev1smon Channels, o

June 9, 1972. -, , 2

1

5
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-more than WNED. In general, cable systems declded to , -

drop 17 because it bhad the fewer iewers and therefore /

. "

wouldldlirupt the v1ew1ng*of the smallest number. No

matter=wh1ch statlon.was removed, some viewers wguId‘hiré "

- expressed dlscontent over the statlon chésen. In~&ny

‘ ] »

B case, WNED was$ not lost complete}y since it was still to

A -

- be avaléable if the cable viewer added the,converter seru-
> . it oo .

3 ice. . T, oo - . : ., - »
.With the_introduction of this device a variety of
other stations could‘be made availabie Eesides the station . .

o

»

being'ﬁfopéed The stationsion a converter could include:
EN) those not prev1ously on the VHF dlal dug to overcrowdlnq,

« WUTV (channel 29) is an, example of a* stat1on that could not

P

be accommodated even before the 1ncept10n of CITY; T
/ "11) a statlon sharing a channel on a part—tlme basis, such “
as CKVR, could be shq;h in its entlre%y agaln;“ ;” .
iit)nAmericah stations, such as phgpnel‘}7,ﬁthat would have
« _ to be removéd to accomﬁodat; priority.stations; ,“;;J
. B

iv) other prcéram services.  Rogers Cable, for example pro-
- ¢ \J 12 - .
vides channels for local multi-cultural p;pgrams,‘husineggff

news, dnd didital information seryiceésuoh as the weather
s ., . < '
and -ajrport arrivals.? ~ o e B
b ! B \\ <. _ N ) ’ : ’ ‘
o 11Correspondence with E. S. RqQgers, Pfe51dent,Rogers' .
Cable TV Limited. : i . . ] 4 \

S

H .

12CRTC Public Announcement : A;able Television Li-

cence Amendments, Decision 74-100, May-l, 1974, Jack Miller,
719 channels arrive on cable TV, dial in~Toronto Monday, o
The Toronto Daily Star, March 3, 1973, p. 63. = . . .

. . - - ' .
! { (3 L ! ‘ J ; —_—
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. . Thus, a ohannel converter could accommodate those statiqns
. affected ﬁ& the limitations of the 12 channel dial;mthereby'
elimiﬁating the” need fot part-ti@e ané‘impaireafchannels.
N . It'would~aleo allow an’ increase in the number of etéilons

available to cable viewers. ,With the use of the converter

N . c L » 4

. all sixteen statioﬁs brogglcasting .in Jarduary 197% were
R | / finallé available full time to subscrlbers.
Yoe, " At ptesent there are indications that more American
statlons will be dropped from the regular VHF d1al in the
’ Toronto area because of‘% fur‘her 1ncrease“1n Canadlan sta-
S tlons. Thls bellef is based on predlctable views about i

. developments Canad;an broadcastlng will takevln the next
; r few years.13 At the moment plans aﬁe,under way to relocate
Lo . the Toronto CBC transmlttlng fa0111t1es ‘to the CN tower.
| Thls means that the CBC 51gnalvy&11 extend beyond Barrle..
ThlS in turn will have the effect of freeing the Barrle sta-
tion as a CBC affiliate and allowtlt to apply as an 1qde—
o péndent station, hence permitting lt—to-have a priority.

! .. . .
‘ position on cable. The station would then be relocated

“from the converter back to the ba94€ VHF dial. BAs a result, ..
' ° ’ ) o, i - : . . .
an American station would need to be removed from this dial

l

and placed on the converter service. - Another development
2
~that will alter the servzces on VHF is the UHF stat;on

de51gnated for Hamilton. Once‘this statlon is in operation
. ® -

K ‘it too will be able to demand a position on the Toronto

!

. 13kirby, The Globe and Mail, November 6,.1973, p, 14
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cable VHF dial since“the 'signal will- reach that area. ' Thjs

wilk result in the dropping of another American statlon. -

Wlth the addition of these two stations there w111 only be

room for one U.S. station and it is feasible that this also
.

Will be cr#@dedspff the dial evenﬁually. As a result; CATﬂI’
subscribers would not perable to receive any U.S. stations

on the séﬁpdard VHF chahnels;. CeBle qQperators though in-_—
tend to plact one or two of these dlsplqced 51gnals on

1mpa1red channels using phase-lock 1n order. that subscrlb-
, ers who‘AO not»want to spend money for a converter will not

' . ‘ be totally'deprives of 511 these statlons; ‘The quality of
the pict;re will undoubtedly spill bé poor'topepcourage;

\
subscription to the, converter. Those subscribers wishing

. . he

. [ to have all the U.S. stations available with the best
reception will h&ve to accept the additional ekpense of the |
coqyerfei. Ifshically, these subscribers who were initially

« ) willing to pay for better reception and additionel U.S.

51gnaI§ will f£ind themselves hav;ng to pay even more for

this convenience as a result of the prlorlty given Canadlan l @

»
v -

stations. - e,

-'A;The extra cﬁérge will vary depending on each,system
> ~but is at present approxlmately $18 00 for the- 1nsta11ptlon
of. the converter and a: monthly service charge of $2 50 14

“ 3

These.costs are in addltlon to the 1n1t1al 1ns€allat;on fee

Y

14CRTC Publlc Announcement- Decision 72-363; s .
December 21, 1977_ N :

AN .

) . «
P .
.
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‘for cable, usually under $8.00 and the monthly serviée

L o g : : -
charge of approximately $5,00, In return subscribers will
" This in-

cludes selectlng statlons by their identification qnmber

get all the cdnveniences the’converter offers.

1nstead of hafing to remember th& on CATV channel 25, for

example, iS on channel 3, or that channel 9 is on 8. As more

Amefican stations are removed from the VHF dial they will

fhdoubtedly be ¢ffered on the converter. This will mean

that as the station‘priority policy is implemented the
Y . ‘ SR

converter will become more.of a necessity for those wishing. .

Whether a subscrlber goes to

.

to recelve American statloﬁf

the/*bnverter,now or later when more statlons are avallable
~

makes Ilttle dlfference for in the end he will g! paylné
. more f r stations prev1ously recelved at no extr%dcosts.

There is no doubt that the,Comm1531on .has enforced

R i
L

station prlorlty at least to the extent-thét new stations

were placed on CATV. \Bpt 1n doing so, the CommlsSLon dld

»

not push for the removal of any Amerlcan statlon unt11

.

- ' absolutely necessary and then only after'attemptlng to keep

these stations on the dial, through other means.
R * *

the use “of channels on a’part—time basis.when CITY came on

&

It ‘allowed
the air, and placed e French sﬁftxon on an 1mpa1red

channel. - The 1ntrod ctlon of Global did remove WNED from

- the VHF ,dial, but this statlon was shlfte to- the converter .

- . 4 ] 7 . o

' service. By these actions the COmmlssion, ontinued to keep.

% , v

B o _Amerlcan stations available. ™\

‘ . * c . .t * 1 . @ -
. - . ’ L4
-. . . A ' oL
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On the one hand, the CRTC did not wan{ to dlsrupt the ~

A
R
services Oof subscrlbers, on the other hand, 1t wanted

0 -

*nCanadian‘stations on the VHF dial but was not fully prepared -

to give them priofkty'without enSuring the avaifability of .

N |
Americén stations.* The juggllng of statlons around the dlal

-~

and the use of part-tlme and 1mpa1red channels was not done

for the beneflt of the three Canadlan statlons but rather

"'for-the U:§. stations a¥fected by the prlorlty 1lst1ng. If

. x

the priority listing had been followed w1thout wotrylng

‘ about U.s. statlons it would have meant dropplng an Amerlcan

: A 1
\/ statlon each tlme a new Canadian statlon started broadcast-

——

- 1ng or, at least¥, puttlng the U.S. station on the shared or

1mpa1red channel. In berng lenlent, the CRTC- av01ded dls— .

'plac1ng stations untll necessary, thus enabllng subgcribers:
. not to lose any U,.S. statton. This practice probably averted

a protest from many subscribers who would have felt- they

4 " /

v

weré IOSLng/Statlons they assumed they were entrtled to SN
§e

have. .Had the converter not been establlshpd it is 1nterest-

P

ing to speculate whether the ‘Commission would haVe<approved
. o w ‘ "
the removal of rany U.S. station. Had there- been no tech-

. nlcalrdevelopments made to accommodate dlsplaced Amerlcan- e

'stAtlons, one questions whether the prlorlty ryllng would:
' have been 1mp1emented at all, even thOugh thé CommlssiOn
‘1
# wanted to ensure thé availability of eanadlan stations.

- Microwave . -
° T . As mentioned in the last chapter, microwave trans-
i . . . ” ! -
[ Y ! v

. hd ] [}
“ - L)
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. CRTC in areas prev1ously out of‘reach by ordlnary 81gnaL,

~ strength. The number of statlons, however, were to be

. : limited "...because of the high cost involved and the eco-

¥ . » ~
nomics of each cable system." A maximum of three "...com—

merc1al statlons not licensed by the Commission..." woul&

‘ be.allowed but could be fewer 1f the CRTC "...con51ders
,thatﬁlocal televlslon ‘serviee "would otherw1se be jeopar—’

d.lils

. dize ¥

> To limifuthe.number”@f stations because of "high

’

~ cost” does not seem adeqpate for several reaSons. As a

°

.bu51ne%r‘venture a CATV system would not likely develop a’

. microwaye system 1f there was no proflt to be made. Whlle
" the initial cost of a mlcrowave e§stem may be high the cost
I " - of addltlonal statlons should be {;wer.l A ma]or'atttactlon
* of cable has often been the avaglablllty of dlstant sta- o
i ’ tlens and, there(seem ne\neason to believe this would not be .

A - - .

., ‘-the case in areas prev1ously w1thout such stat;ons especxal-
&
ly since many areas have ;ndlcated\a de51re for Amer‘can

3

statlomg~and have objected to prev1ous mlcrowave ban.le' In

any case, thé ‘additional’ sub&cribers attracted to-cable dye

R
.

to ‘expanded services would help offset the cos‘é of microwave

-

CRTC, Policy Statement 1971, p. 33.

SN ig‘“’

[

“ ‘ ’ ’ 15
. ;ﬂEditorIal,f"Digcriminationl"..p. 6, and Barry

‘Westgate, "That ¢ablevision veto," p. 19, The Edmonton
Journal, December 6, 1969. Y 'ﬁ .

gt

ol R Yy
Froat - =

S

s

fe
H
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. ) . ‘ ‘— ' £ N ' «/‘ 24- d‘.‘ . & . B . ¢
. . . _" . A : :‘ . ) . ¢ - . - "' . » ""\' 101 9
4 . L ] e T
27 ’ . facrlltles. .Overall, justlfying,or assumlng the 11m1tat10n .
0. A L
;41‘ < of statlons on "'hlgh costs" and- thﬂeconomles of _ c}'able -t
T ’ N ! PAYEE. LN

. LN
x systems does not seem very convinc1ng.

. .
) T It 1s the CRTC's concern for local .stations ®nd not

: ‘ the CATV system that Amerrgan statlons have been limited.
> ' f
. - In examining dec1slons appro#lng the use of mlcrowave 1t

. - becomes evident. the Commlsslon is actlng cautiously so. as E

K]

not to jeopardize local'serv1ce. Only when the Comm1551on

is‘assured from ev1dence presented at publlc hearlngs that

//(/// optlonal stations do not threa n the v1ab111ty of present

-

stations "have incoming 51gnals been granted 17‘ This is a
- logical approach 31nce the agency s pr;me responsibility is
- SN 1
to ensure a Canadlan.broadcastlng system exists.
.- : . P

. In December 1972, the CRTC permitted two CATV Calgary -

K

systems to imggfﬂ via microﬁave aﬁ-additionsl U.S. com- A
b f})mer01al station. Orlqipally both appllcants requested
= /

approval for the addltlon of two stations to the one already

s »

.:J/fberng’recelqu.u Hoﬁever,’theﬁéQym1331on dec1ded .

v 5}

) - .. .ON the basxs of the documentatlon presented -
» ‘ ‘ -~ . by the parties and the submissions made by

’ them at the Public Hearing...local télevision
service in Calgary, Alta., will not be
'Jeopard;qed‘by the addition of one U.S. com-
mergial station at this time.  The applicants

i ‘ . will be able to apply for. cagriage of a third

, . U,S.. commercial station after there has been

‘an opportunity to assess the 1mpact of the

n ]

-

4

: 17Some"facto s é jdered before stations are allowed N
include: . the sizge of the community, cable penetration, .°+.
. number of Canadiah’ and U.S. stations available, what--sta—-
tion the cable operator wants to provide, briefs submitted
»  and oral presehtations. Interview ‘with B. Kiefl,-October
le, 19?4. e ' o )
‘. T, o — . e

. - i

¢ ’ . . .
. * . . . ) .
- I’y . s . o . , -

’
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- N

o . present de0151$§ on local telév151on SeerCe

R in Calgary....*5% .. ) LT ‘ ‘J;'. - ”'if:
. N 4 - ‘v W . ) N . . v
. -— . L . . &-; N v S LR
S~ Thé’célgary'decision pointed out that the Commission WOuld i Cy

-

slp’ o‘
l;mﬁ! the number'of stations until it was satlsfied that1 )

A
lpca statlons wefe not jeopardlzed Further, the maxumum ‘of

.- - ’

Z ' three tations wasgnot g01ng to be automatically granted

v b -

, here haye beenro;her dec151one.31nceJCalgary affijirm-
- . 1“ . ‘ ‘ L - R Ld R - .
*ing thé policy of limitihg the number of American stations

L la T - el .
broughtrin_by mlcrowave. .The most recent dec1s1ons were in
'.19 -

. \ :
Edmonton, Alta.; Vernon and Kamloops, B. C. The cable
“\ ' system in Edmonton made appllcatlon'to distribute two more
N

uU. S. commerc1al StathnS wh1ch‘Wou1d have’ brought its total

S “ _to three. Apprgval was gxwen for one ‘station on the.coh—

v "i\ - *

dition that it would not stagpwtransmlttlng untll one year

- ~

after the commencement of brégacastlng by a thlrd Canadlan

' statlon. The Commission Justlfled thlS conditional ' j
LI

. approval on the basis that it had recently granted a licence

-

for the creatlon of thle new Canadian station and feltmlt

...should not have to contend w1th increased competltlon

,for audiences until it had a year ‘to become establlshed ”20 -
' .

- \+ The llcensee could ré'%pply later for the carrlage of the

third sﬁitlon after the Comm1381on assessed the qutc&he of

LA ”

2

~.

S 18CRTC, Public Announcement: DBecision 72-364, |
1, ‘ December, 21, 1972. . ts
3 . , \ \0 ]

’ ' 19CRTC, Public Announcément: Decisions 74-29, 74-34, ° .:\

74-35 respectryely, March 1, 1974. -
T 20crrc, pecision 74-20. ., . .
. ’ - - “ oo ) ) \
- ".AQ s
‘ . : ‘ L '\ “ ' o ©
° i }- . ' -~ " _' ) ) '
. ]
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. v . )
. the others-in tfelareg. : . \
e g .

. . In the Vernon-and Kamloops decisions the Commission

-approved the EStabliﬁhméd} of CATV systems. . Both were

permitted to carry two Cépqﬁian stationg plus one non- . ‘

v 4 ' ) ‘._ v
Canadian commercial and omrg.-non-~Canadian non-commercial sta-
tion. ‘The carriage of additional American commercial sta-—

\ ]

tions was. denied. 1In its€”published decision the Commission

did not give any rgaéon for this denial.21 Tt .

A request‘ 1;y a Winnipeg:licensee to relocaté a head-
‘end and commencé using microwave to provi@e bettei {gception
of ?hé three U.S. stations already béiné.provided by cable
was deferred by'tbe C6mmission£w;The Commission was-aware
that rélocatihé the head:end wquid prqyide Begﬁef :ecebt%pn

but stated that it was:’

1’
o ow

r ) A .
N . ..sconcerned that these improvements be made .

within a framework yhich takes into dccount the,
overall requirem s relatlng to the provision. .
. of broadcasting services in Mainitoba. .

LI

. In this regard, ‘the Commission has announced it®-

intention to hold a public hearing,..regarding

. the provision of (a) third television service,; ~ .
in Winniffeg and (b) the extension of television )

- broadcasting services in Manitoba. . .
. ‘ .. - ’ . . o - \,
At this hearing the Comm1831on/1ntends to con- .
sider_ the follow1ng issues, among other, re-- ™.

lating to the provision and extension of broad—v
.casting services In Manitoba’: , I

iy o ‘1. How shoul “the microwavé system in the Prov=,

o v - _ ince be eveloped in order to deliver pro-

L . , gramming, both Cdnadian_and non-Canadian, - :»
g — . most ef ect%vely and comprehenaxvely throughout

N < -
' - * . AS

R - 2loprc, Decistonsg 74-34", 74-35. A
f_‘ Ce | ‘”,’ . - | : ‘ SR | ;
v - |
xf';g‘r, “'(.:' ' - N’\ | " “ n' B " ' ' ’

.
] L o ‘
e L4 - . . -
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- i . . N ) A . I 1\13
. | { . I‘4< 4\
) the provigce? ) i
) . 2. What .effect will the distribﬁtioﬁ of U.S. e
commercial signals by microwave have on .the L
develonmgnt of broadcasting throughout the C
S Province of Manitoba?: .
' . -,
s T 3. What effect will microwave delivery of U.S.
commercial signals have on the maintenance
L . of existing off-air broadcasting serv1ces .
in Winnipeg? - -
.‘
| 4. To what extent will the 1mportatlon of U.S.
.. signals by, mlcrowave to W1nn1peg affect the
‘ ' development of a third Wlnnlpeg telev151on ]
“ - station?22 : -— .
’ ith these questions in mind the Commission requested opin-
jons from broadcasters, CATV éystems, consultants &kd‘the
public before making its‘decision. , ' - R
, et _ Overadl, the limitation of the number of U.S. sta-
tions permitte&-into each of the above areas is based on é
~ the effect tow%rde local broadcasters rather than any - . ,f'
~ B 5 - . : . ~ '

economic considere}ion for CATV operators who, ‘'venture into
the microwave tranemitting'busipess. These decisions indief
.cate_that the Commission intends to safeguard local broad— 4
casters from possible consequences ﬁhat,might result frop
bringing in too many American stations by microwave.

- T The Commission was or{ginaily agginst any wholesaie
'_1mportatlon of American 51gnals by microwave though it
eventually conceded to_the use of this technlque on a

L - limited béasis. Thls.change Tn p051tion seemed to placate

viewers' fears that certain areas would not get these sta-

04 N

. ’
. P

L S L 0
‘ZZ_CRTc, Public Announcement: Decision 74-30, March 1,

1974.

- . ¢
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‘ . B tions because of distance from the borderﬁ‘ Nevertheless, ' )
- &:Be number ‘of 1ncom1ngﬂstatlons was stfi;Eiy controlled by ="
hllmltlng thelr number,and justlfylng the ;eed for further
llmltatlon. No CATV 8y§tem as yet, as far‘as can be de-
termlned has been given approval to carry the maxlgsm
» —~

‘ number of 3 statlons_allowed by -the” CRTC although there have

been.systems requesting as much. The main justification has

been that additional stations.might jeopardize local sta- .
tions.. Another means of 1imiting'ihe number has been to

forestall the transmitting of .a station already approved

-~ -

until a _third: Canadian station was given a chkance to become
» established. Finally, the CRTC has delayed the, relocation
of a mlcrdwave tower whlph would prov1de better receptlon‘

of stations already carried on the basis thdt _a hearlng . ng
v‘\ - S K
should examine the possible effects of.microwave not only

T - ©

¢

in ,the area concerned but the Province as a.whole.° In sum,

it is evident the CRTC is employing a varlety of restrlctlons

+

to limit and forestafqﬁ;merlcan Stations via m1croWave lnto

any particular’ area" %;
"
. . .
A\ R ~ %, o
Program Deletion and Substitution’ . - ‘
s ‘r -
Q K ' / , Tl A IR

—

The‘implémentation of program deletion depends on '« |
the initiative of %he local teievi;ién oroadc;ster. A sta-, |
tion may request a CATvV system'”...to de}etevfhe trans- - . -~ .
. miséioh“of any lower priority or optiohal‘station(g).x."

if the program broadcast on the ldwer station is identical

. ’ -
. - .
\5( - o -
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at

and on_at the sahe time a$ the higher priority statibq.23

If the higher priority-stationucan[‘but wiii not’, requiré.
this dexetion "...any dptional Canadian station carried may
- > w Al , . . - .

- require the deletion..." of such procrams.zé

\

_,/,/lli' The cost of such deletlon must “be borne by~the CATV

-

mercials.

-

systems affected. However, 1£ the program requested to be

deleted is on at a dlfferent tlme but.ls shown within o re

week of the broadcaster S own‘telev1$1ng, all cost of -

*

tiony 4nd substituting must be borne by ‘the reque§t1ng broad-

casger.

-
Al

-Once the program has been deleted the cable operator

i

has three options:
e : . .
) o N | 4
a) replace the deleted transmission with that
of the higher priority station;

b) replace the deleted transmission with @an .
_agpropr1ate slide; or ’ '\.

c) leave-the lower ®priority channel blank.zs

In practice, where deletlon has occurred, operators
have'heen'substltutlng the deleted tragemlssion with that

of the higher priority station's versxonelncludlng com-

o

In doing so, tHe Canadian substrtute has been

-

’

available on two channels. In this way, there can be no-
. ’ ' *

2?;CR’I!C, Policy Statement 1971, p. 27.
24Ibld .

- @ d. |
=

25CR@C Public Announcement : Notice to Licensees,
Program Subsftitution on Gable Telev1sion, August 1, 1972.

. 1

» T o
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. « s /o, R . . .
N - o \\ C R : . .
N IK N _ . .
. § .o
, -

‘ audience fragmentation-since all viewers of the'prbgram
> ‘nd . .
\ - oS

-
are seeing the Canadian version. Such a situation ingggases

‘the' audjence ra;ing'for'the Caqad%gp‘station. The CRTC,

therefore, hopes advertisers will be attracted to the sta-

,L < .

. * + tion and as a result édvertisiﬂg revenue for thé.broaacast—
. ~ er will'a}soiimpgove.ZG._It'is further hoped that advertis-
. o *" ers will be dissuaded from spendindmncney on the U:S. sta-<
’ . A}

>

2

. tionts.segmént of the program in an attempt to reach Cana-

. i o ‘/ -
., dian awdiences,.' & ‘Even if such advertising continues it will

/ | 4 ™

. » e
only reach those who'receive their progyams by means other

than cable. 1In, all, itvis the local broadcaster who will

“a

s -

' sbenefit from this regulation.
Né\ Lo * Stations-have been taking advantage of this policy .
since September 1, 1972 at wh‘?h time most cable firms ha&\

to have the %quipment %or deletion.27 .One of the first
request fof'pfogram qpbstitution came froem the Cafiadian
M) ‘ 3 .

Télevisggn,Network's (CTV) Toronto station CFTO.28 Most ©

cable firms complied with this request, however, Maclean-

Q? ‘ President of Maclean-Hunter at the time, Israel Swizter,

o
- © . o

‘argued: . T . U0
] ( ( .

t

¢ < . .
It's easy to say that the viewer loses nothing,-

f
ZGI,tq;vie with B. Kiefl. co ‘ .
27cRTC;, Policy -gtatement 1971, p. 27
J/’ - S 283ack Miller, "TV viewer's just a pawn in the
, . nationalism battleiﬁgTheaToronto:baily Star, September 2,
1972’ pi 105- - . ' - ‘
> * o> LY ¢ . ‘ .

i ' ; ) 4 L . : M
R B . S
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e
%m”, :

because the show is still avallable through the
. . Canadian station...but if a cable customer is
denied a tertain station, while his nelghbour
uses a regular antenna_and can watch it. then
that's dlscrlminatlon

.

A

L

°©
N »

\

"Thé company at the time &id not éompiy with this éplicy, nor -

- Q <+
did the CRTC charge it with any infractiggﬂ; Maclean-Hunter
9 , ¢

now vdlunﬁarily imﬁlements deletion and substitution al--e

‘“though it still belleves it to be dlscrlﬁinatorx& The réa-

‘son for this- reversal in actlons is unknown but’ one may

-,

assunge thi firm reallzed compliance could be forced upon .-

them by making substitutibn a condition of licence.

’

ing both®Maclean-Hunter and Rogeré have indicated that they

fowill ﬂbt 1mplement substltution durlng these per‘ods. No

N

reason was glvep for thls p051t10n by elther co

Though there are no 1ndicat10ns that such requests forNsub-

stltutlen have beé! made,‘there are certaln programs for

X ~

whiqh broadcasters couild make this requgatg The reason for

. not doing so may bé that they do not know if ‘non-simultane-
w . v . . . S !

~ ous substitutibn is worthwhile 'in terms of its”costs versus

0 T 7 " ' -

additional viewers reached.

b

the It W111 be recalled that

'the purpose of pre-release was to g1ve the Canadlan g;atlon

first opportunzty;to attract‘viewers. The number of verers

to this showing may be sufficiently large Ehat the broad-~

- " el N ° » -

L]
¢

291pid. . . '

3°Correspondence wlth J. B. Gage, General Manager,
Maclean-Huﬁter ‘Cable TV, Oc%ober, 1915, and E. S. Rogers.

- ’ ‘ :

. - R . ' .-y o - X
° ’ ' LN w7 . . -

Reproduced W|th permission of the copyright owner. Further reproduction prohibited without permission.

As to substitution during non-simultaneous .programm-



~ . 118
- - . \/ ' ’ - : -‘ >
. 'Wfﬂ‘ caster does hot consider it advantageous tp wpguest any b
. :\k s ' X v - A
sm~..” substitution on the U.S. station. E

) ‘ ’

"ﬂ . During simultdneous;programming, deletion &nd substi-

&y

b
o

tution has led to anrinérqa;e in the.numbef of viewers
watching the;CénéﬁiaQ version of American_programé. “One

' W ' ‘ pfogrp;, shoﬁnJin th fa;i off1972 on the Toronto'station
CFT§, was broadcast 6ngﬁhalf hour before the U.S. telecast.

» When the program was televised simultanebusly and deletion
- A ‘b . L

\\‘ . ‘implemented the.show;s rating?%jumped by 46,000 to 188,000
& households--a Vvery profitable 27.7%\inprease.“?1_ In an-

other example) tpe.independent.Hamiiton-épation (CHCH)‘in
&% -

L . the fall of 1972 requested &’ deletion® of the National

T . Footbali.Léague Mondayf:?§ht games on a Buffalo Station.

L
Al

CATV operators compliéé and substituted the.CHCH version

-

. [} 3 \ ¢ ) L) ‘ L]
with its' commercials. “As a result, the station added

.

7‘ . 20,000 homes to its ratings.32ﬂrBoth these examples indi-

‘cate ‘the advantage of substitution as a means to enlarge™:,

. ! audience size. Conéequently, the number of programs delgtea\

and substituted has been on the rise. Rogers Cable has-

) P . °

— increased the number of substitutions made fromfonly a few
’ : . - .. :- ‘ I ~ ‘\

in 1972 to fhirty-five in the fall‘q§_1973.33 As more’

v
A

o 3lene total number. of fgouseholds viewing the same
program but.without cable was 72,100. A small number in*
comparison ‘to those viewing on cable. B. Kirby, "Public

- suffers but stations benefit tnder the CRTC Eyiing, ¥The
. -Globe and Mail, March 8, 1973, p. 13; - N~ T

V:".a V" - 321bid . . 3 v
| 33Correspondenég with E. S. Rogers. K
¥ ° “J ¢ ' . ' ‘ o .D.
. " - g :
N -
o : o l 7—-\ ' >
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' statibns realize the benefits of this control one can ,
6 X IS .
expect {n incérease in gequests for substitutions.34 v ‘ ’

If and when broadcasters desire deletion and substi-}
2 " tution during pon—simﬁltaheous progrémming thc Commission
could enforce cable operators ccmpllance w1th these re-
quests. Such substltutlon may be - necesSary if, as is ex-:
jpected,,prlme tlme on Canadian stations is devotedoto
) Canadian productions. Since U.S._progrémc purchaced by
Canééian stations are usually scheduled in the U.S. during-

P

prime time, the Canadian broadca \_r.Will'not be able to

éimultaneously televise many of thése prOgrams. - The Cana:-

’ . ’dian’ v1ewer may then watch the U S. broadcast 1nstead of

the Canadian version when it is’ shown. This would result~

in the broadcaster again, being faced with audience frag-

. mentation for some programs. Thus, although broadcgsters

will have to decide the ultimate value of fhon-simultaneous
substitutions the Commission could ensure that when such .
- : : ' b,

reguests-are made cable operators ¢comply. L RS

~
<

. » . In sum, this latter s1tuat10h notw1thstand1ng, the . Cf

examplei'?resented here: of snbstitiilon 1ndlcate fragmenta— “.

. . i s e

~‘Glon can be lessened and the local statlons ‘dan ‘increase
. /. ’ ®
, o their.audience ratings w1thout=the viewer pelng inconven= « -
- , . . L ~ ¢ T ) - N » D
ienced..- It should be noted, however, that program substitu~"

- . e

. ’
A y -
G a

‘ ‘ ’ ’ 34CHCH, for exampre, scheduled 15 1/2 hours weekly . “o
for *simultanecus release with programming on Biffalo sta- )
. tions. Bob Short, "Cablecaster," Broadcaster, XXXII'
(December‘ 1973), 'p. 22. : .,

Al
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- . .
. . . . :
i . , -

tion dannot completely prevent audience fragmentation-.

Co Since Amerlcaﬁ statlons are belng permltted on CATV and are

1

available by antenna there w111 contlnue to be other U.s.

RN

programs attracting Canadlan audlences., Substituthon,‘there—
'4 4 ~
fore, can only ensure fragmentatlon does not occur for those,

o

- U.S. programs the local station televises. { <

‘

o

Commercial Deletion

a

. The CRTC believes the spill-over of advertising

. created by incoming statioqs'via cable/television threatens
(¢ the continuation of ad&ertising on local broadcasting sta-

L tions by national advertisers. Further, Canadian. subsid- e

iaries get 4 "free rlde.\yhen their company advertises-on

U S statlons broadcastlngrlnto Canada. These situations

\" & v b

- ‘ ' were thought to affect thed&dvertlslngtrevenue of Canadian

statlons-"...whlch then affect the vzablllty of...[these]

®
stations. The commerc1a1 deletion procedure is a.counter~

N“i"’ : ' " measure to lure more advertlslng to Canada and prov1dé the
- N i ) w35 .

d standard- [local] statlons w1th 1ﬂcreased revenue,

. l . ® The.CRIC's position on deletidn and substitution of

n
°

PR R commercials stated in the,Policy Statement allowed for

e . T .. ."...the removal by cable tel&vision licensees of " the, com~
' .o Y - . w : ’ n.. - __,,’
. : . mercial value contained in the signafs g: statio?i;fst 13-

Y

£
>

3

. .
° P L

* &
‘ B I- S '
’ ‘ K. Bagﬁgick "CRTC pOllCY is complhzatlng TV ‘cable
. business," The ndon Free- Press, September 1, 1973, p. 6. &
2
L 1 .l .
e 4 . ¢ \ ° " ] . LT '
i . ‘ . : L e ————————————————————————————
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censed to serve Canada."§6 It further encouraged CATV

‘ . 'systems to make contractual arrangements with local sta-
‘tlons for substitute messages. Overall, thls policy area
‘ v N -

. *  was envisioned by the Commission as a means to further

-
3

sbtrengthen the Canadian broadcasting system.

As ofi?ecember 1972, CKTV systems did not take the

"

opportunlty o implement thlS poilcy. As a result, the Com-
mission began statlng specifically 1n 11cences amended to

carry American statlons that CATV systems must have the

®

equipment to delete commercials and that the commercials

.

on- these stations be deleted. These pronouncements 1n1t1al-'
1y affected CATV systems in three areas, Calgary, Montreal
Island ‘and the Maritimes. In Cadgary the Commission had

® )

been aware that both CATV firms there had the intention af

* deleting and substituting gommercials. This intention,

-

although not incldded in either firm's application request-

-

(4%

ing an increase in the number of Amerifin stations,'was
being negotiated with local broadcasters in an attempt to
reach atsetisﬁaetory agreement. Nevertheless, the Com-

mission in its-decision allowing a second American 'station
R P
in the area, stated this was . e

: S ’ o
. d
...an appropriate opportunity to require, in-

"sofar as the Calgary market is' concerned, com-
pliance with its policy on commercial deletion ®

. 3
— - . '

1] ’ )
. . i‘ . a .-
’ v )

36crTC,  Policy Statement 1971, p. 28.

aogm
* -
-

N ‘ .
? . - .
. .
. o s
i . N . s .
. 4 .
N ’ .o

- Rt

” L.

e Ea— 2
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*

and substitution. '

The-Commission will accordingly direct each
) of the applicants, as a cqndition of its amended "~
. licence, to delete, or permit the deletion,
r from television signals received by it fron
N broadcasting stations not licensed to serve
. Canada, suoch signals carrying messages as may
. ' be designated by any television broadcasting
station whose B contour encloses any part of
the area served by it ‘and with whom it has an
agreement, approved by the Commission, which
,provides for the insertion of replacement sig-.
nals carrying commercial messages sold by such
" broadcasting stationg_or other appropriate
- replacement .,signals.

¢+
»

{

With this decision the Commission efiforced the deletion

polkcy insofar as it becameLa condition of licence. .
In both the Montreal Island and Maritime decisions
the Commission approved the expansion' of cable in new areas

. ‘ahd allowed the carriage of American stations. The li-

censees were instructed to ) ?

...construct fdcilities...for the deletion of
commercial messages from television signals
receiVeH‘from broadcasting stations not licensed
"t serve Canada...{[and that these commercials]...
be deleted. before such signals gre distributed’
to the licensee's subsqfibers.3
. . -

In each of. the above aecisians the type of material

..to be substituted was indicated. In Calgary, as noEed;
. commercials or other appropriate replacements. supplied (by

. -
- i

: 37CRTC,’Public'Annoﬁ@cemént;‘ Decision 72-364,
becember 11972. ) i \

| 38crrc, Public Afinouncement ™ Cable Television in Nova
. Scotia and New Brunswick, Decision,73-3§5, August 3, 1973 and

T —

o Public Announcement: Cable TV on Montreal Island, Decisipn
_ -73-396, August 3, 1973. - :

oo &

. C , s .

s

° . .
-
- ° <
- ' N g . .o M
- - "
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. the local stations on a contrac$~arrangement were_ allowed.

‘However, in Montreal and the Maritimes commercial substitu- )
1 .

~
-

'/i'tion was not outrightly suggested as in Calgary® rathér'fhe

- o -
Commisg}dn suggested different types of replacements. °
. ) .

These sytems were expected to use deletion periods for

K<
N\ . . . . . .
® " N.distribution of public service announcements or programming
hd - s T ‘ -\ . -
of a Canadian' interest "...taking into account the accepta- .

n39

bility tpﬁtgé viewers of such material. Nbwhere in

these two decisions was mention made of substituting any

3

commercials that would be sold for.money. The Comm}ssion

had been accused of; piracy by improperly pekhitt}ng Canadian
. . & -

stations to profit by taking a U.S. signal, selling it via

¥ . . : . : -
substitute commercials and pocketing the moneyf4q As a

\

result, the Commission dropped the idea of contractual -

. \' - . ) .q ) . . 41
arrangements entirely in favour of non-commercial material. v

¢ ~ .

In -another dec1s10n an Amemlcan station was allowed

on CATV not only on the ba31s of what the cable firm must

w

.do about\commercials, but, on what the AmErican station must

not do. In Nackawic, New Brunswick, a Banqor,;MaineP sta-
- . ’» < . * .
39

T o / . .

- o

Ibld . &

a?

4OSee, J. Miller, "Blowing the Whlstle on the Buffalo
Shuffle,"Broadcaster, XXX14 (February, 1973), p. 19; I.
Switzer, "Let's Pay for U. S. Signals," Broadcaster, XXXII
.{March, 1973), p. 10. An editorial stated, “Thgre's certain-
ly an ethical problem in commercial substltutlon.,.'Natlonal-
ism' cannot justify- the exprgpriation and sale .of someone i
else's product," Broadcaster, XXXII (September, 1973), p. 3.

41J. Miller, “Commerc1al Substitution: An Uneasy ' ~
Consc1ence," Broadcaster, XXXII (September, 1973), pp. 28-9..

«
A o - - - ’

. b . . . NI I
s - ’ . » -
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" h Y “ )
tion could be added. to the cable service "...as long as

~ .

as that station does not soiicit advertising in Canada."42

This isfgfmilar to the CRTC's initial attempt to discourage
Canadian adverfisiﬁg on American statﬂbns,~ahd is an in-
direct means of deleting Canaﬂian,commerciais from a U.S.

o station. . ; o

_ NN .
The first deletion of commercials on a';ggular basis

has not been carried out by any of the above, but rather by

Rogers Cable TV one of the largest cable coﬁpanies in

Canada serv1c1ng is51, 000 homeé.43 Since the summer of 1973

o~
; Rogers has been d61et1ng American and Canadian commerclals
at random44 on the major commercial statxons in Buffalo and
45 . g

substituting promotional material of his cable firm.
Rogers supports the CRTC's deletion policy and says his pur-

pose is to prevent American advertisers reaching'the Toronto

#

market and/thus preyent the "free ride" that the Commission
sees advertisers getting. By putting into practice this
‘policy he indicates that deletion is feasible and hopes ad-

a

verfisers’will realize they should buy time on Toronto sta-

. 4%ERTC Rubllc Announcement- .Décision 73-338,
v ' July 18, 1973. ‘

‘o

43"The Battle of Buffalo," 'I‘J.me (Canada), May 6, 1974,

‘¢ p. 10.

44Correspondence with E. Ss Rogers. Co

4SIbid The CRTC later prohiblted Rogers . from pro- -
moting cable services pointing.out this was not in keeping
v with the deletion policy. The Commission reiterated that
, only public service announcemerits could be substituted:
CRTC, Public Announcement:. -Decision CRTC 74-100, May 1, 1974
.- ’
i . >’

.

- - .

? “
» ~ o
. »
N .
- L -
' L \ ! . L]
ﬁ.n-,\./- « . . .
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" : tions. . If they do not his intentions lS to go on "snipping" -

these commercrals so as "...to qestroy the‘!ffect1Veness of

.. their advert151ng."46 Since Rogers does ngt own a tele- .o

vision station he would.not benefit if adwertisers he ae-r

- letes’ bought advertising on Toronto'stations 47; :

The reactlon to ‘Rogers' deletloP has been mixed The

~

. CRTC has supported Rogers for following po]‘cy and has

-~

5 ' offered no sympathy to those advertigers %'p are removed.
However, American broadcasters have penly,expressed thelr

displeasure.not oniy of Rogers' actiops but‘?f de}etlon it-

7 L4

self. The three major Buffal¥o station§ have retained

Canadian le@él firms specializing in cogyright law to pro- -
test this practice. U.S. representatives went before a .

CRTC public hearing for the first tlme to‘oppose a licy

48

of the Commis31on. They claimed that to take the program

£,

content from their signals for broadcast and eliminate com-

mercials was an "illegal act1v1ty "unfair" “morally
'
offen91ve“4? and violated copyrlght trademark and common

~1aw....“5°' They also challenged the‘Commissfosﬁ} right to

-

\ ' d6g Klrby, “Rogers' cable flrms sn&p out U.S. ads
? while ‘Buffalo stations fume,” The Globe *Mall November
. . - 28, 1973, p. 13. Tlme, May 6, 1§74¢ p. 10. ’ X
4 1pia. - X ) . '

" 48gearing held in Toronto, November 27-28,. 1973

r

495, Mﬂller, "Buffalo TV Fight;\adfhlackout in Metro,"
. The Toronto Daily Star, November 28, 1973, p. G18.’

. -« - 2Ogirby, The Globe and Mail, November 28, 1973.° C
. . - .'? ) : ( t ‘ - L4
. . RN " -
. 4 ¢ ! ' ! * - ‘ L
.. i ‘ . \? 1 [ -
B - . "~ <‘~ ] - :
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_of Washington have also expressed the same sentiments.

“
LN . . .
- . *
© .
P . - LI EN 1
. N

< >
“

o &

d

4

howeVer,chas not accepted these arguments aﬁd has.simply > -

r o
1

expressed confldence in its own legal advisers.

[

There 1s more than the legallty of deletlon that

worries U.S. brgadcasters. Buffalo stations for example, °~

\
X
are fln!hClally 1nvolveq with Canadian advertlsers and any\. 1L\

deletlon of their commerc1als may affect the amount of-
1 3

revenue they would get from this source. The three major
I d - [ o]

Buffalo statlons receive approxlmately $6 mllllon in ad-

]

vertising revenue from the Toronto—Hamilton market 51
. L]

Once the deletlon process is fully implemented these sta- -
52"

7

tiond stand to lose-20- per cent of their reévenue. *The

potential loss is enough for U.S. broadcasters to oppose

any deletion whether selactive or not. Thus, the'opposition

of this regulation extends beyohd the lagalit§'of the :

practice to basic financial considerations..

The Buffalo statlons are not alonealn fearlng de—l

letion may have flnanc1a1 repercu551ons on American sta-

tions. Lawyers representlng border statlons in the State.
. . 2 - L]
53

. They argue that;cabia systems will bé u§1n25:T§T\pr6grams

~ .
[4

. -
: 51R H. Munro, "U.S. lawyers oul at CRTC com-
mer01a1 policy," The Globe and Mail4 Augiist 29, 1973, P: 11;

James Bawden, "Commercial Deletion cal¥ed 'lllegality

allow the removal‘og commercfials on U.S. signals.  The, CRTC,

2.

o

The (Hamilton) Spectator, November 28, 1973, p. 60; J. Mill-

er, The Toronto Daily Star, November 28 1973, p. 618.

: ‘52girby, The Globe and Mail, November 28, 1973, p. 13.
53 ' '

Munro, The Globe afhd Mail, August 29, 1973, p. 11.

! » - ' N e 0

L

)
.
] . N
« . 3 ‘ i
T > ’ . P .‘ " ) -
- s ’ & ,‘c . . ]
N P R B .- . - -
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fpaid for by adye;tisers who are being deleted. They point
ouf ;ﬁat the CRTC wants cable firms to pay Canadian broad-
" casters for the progrems transmitted on cable,but this

belief is not applicable to U.S. stations. By removing com-

’

U.S. border ‘broadcasterse They contend the -

mer&ials, these lawyers argue, the Commission is lessening
. the revenue bfT

Comm1551on has* a céncept of fairness that applies only to

éanqdlan broadcasters.54- The Commission counters such state-

ments by simply noting that U.S. stations are not licensed
w N .. c ¢
. in Canada. . -,

Anerican opposition to the commercial.policy has

reébheé the U.S. Federal Cqmmuhications Commissioe’jFCC), -
- P ’ -

the State ‘Department and the_ Senate. ' After, the CRTC's
> - “ .

*  Calgary decision the State Department had sent a "mild
/ . . ) .
protest“55 to ,Ottawa raising the question of eguity since

» -

U.S. ¢able systems are forbldden tp delete any materlal

-

elther domestlc or foreign. - U. S border stations urged
bqth ;Be FCC and the égate Dégartment to present str3nger,
oppositioﬁ to Ottawa than they already had done. So far
little effectivé pressure has been exerted by these *
.agencies. ﬁevertheless, this situation points outithe

. concern §.S. statiens have owér the possible effects’of
d;letion. « |

. A
Whatever financial losgku.s. broadcasters say they

miéht suffer, it will not be enough to endanger the °

541154,

>S1bid.
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existence of most television stations. 1In fact,

...only two or three stations near the border
are so dependent on Canadian advertising re-
' ", venue that they would actually fold up if the
CRTC's deletion policy was universally applied.
Thes two stations most mentioned-gfe those in
. *Bellingham, Wash. and Pembina, N.D., which
serve Vancouver and Winnipeg‘re‘spectively.56

[ o

e there not been an available audience across the border..

many other border statlon w111 have some f1nanc1a1 loss.

Lol

There seefs to be two ways for this to happen. First,

TN

the incentive to advertise international products on U.S.

stations.may‘diminish if the Canadian audience is not

’

. reached, resulting in some decliné of advertising on bor

stations. Such advertisers may direct more of their adver-

¥

tising campaign to Canadfan- stations. Second, with the

deletion of Canadian commercials U.S. stations will lose
¥

~

the revenue Canadian advertisers now spend on these sta-
tions to reach the1r audience. If these 51tuat10ns occur

border: statlons could lose more. than the estlmated 15 to

20 million dollars presently belng spent by Canadian based

advertising. With these potential threats looming over

American stations it is noawonder théy are anxious to

“ .

”jg;gue~the legality of deletion and to prevent the full
e ' g ,

implementation of this policy.

. - n 7
-« : .
| : . 81114,

NN

® - ! ~
> 1

|
i
. 1
i

These stations would'prébaﬁly not have been established had.

y While these statlons may be the only two to collapse
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, o ] ' -
The Biffalo stations have filed statements of claim
? ] ' in the Canadian Fﬁeral’ Court against Rogers. It appears
the Commiggkion.4ill fully support Rogers ih any actions
~against him since+his defeat would be a defeat for the

N policy of commercial, deletion and the CRTC. The Comm1551on
has told Rogers nqt to vquntarlly settle any lltlgatlon

7
"...oft terms that might inhibit. their ability t¢ conform.

with Commiséionfbolicy and/reduirements under._ the- Broad-
-»
A casting Act....the Comm1531on s consent\must first be ob-
\ - - - ' -

tained before any terms of settlement and in partlcular,

- any 1njunctlon is voluntarily consented to by. any licensee."’
AN
As a result 9f the pendlng legal’ proceedings other

-

cable systems have not been deleting éo}nmercials.58 The

e : Commission is eweiting_tﬁe outcome of this legal contest
) L - . - - . ’
before/pursuing the enforcement of its policy any further.
- { vy * ~,¢ -
. v > B
. g Until then the implementation of commerciai,deletion\

H .

) appears to be at a standstill while Rbéers'cgntinues to -

-

.follow the Commission's policy and act as a test case in

-~

‘ deciding the legality of deletion. If the court ;endefe

"a favpurable decision then the Commi’ssion could engure a

- -~

that cable companies awaiting the outcpme iﬁplement de-

A

. : - 57CR.‘1‘C, Public Annonncement: Decision 74-100; -~
May 1, 1974. l '

) ” » .
o . 581nterq;ew with B..Klefl 2 M. Tardi A British
* , Columbia system had deletion ‘equipment in 2, but didn't

t use it for fear of legal action from- erican stations.
v J. Miller, The Toroﬁto Daily Star, September 2, 1972, p.

105.

-, . -~

t 4 <
; . v
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. letion as soon as possible. ’ :
o . AN
: i In the Policy Statement the Commlss1on suggested .

amendlng sectlon 12a of the Income Tax Act. Such an amend-

h—

« ment would have made Canadlan advertlsing on U.S. statlons

-

a non deductlble business expense. Th}s could have the

- effect of curtailing such aévertising‘on U.S. stations and

.

possibly re-direct advertisements to the Caéadian media.

Q

- ' } -
This suggested,fmendment, however, has giot been implemented

by the federal government.

The reason for this lack of action hay be due to the

o

possible repercussions -such an amendment might have on the -

. $ . L . '
‘'same exemption now granted to gdvertisers in Time and . "
< ‘ —~

. Readers' Digest.<aIf the CRTC' amendment for. broadcast
advertlslng was 1mp1emented it would put pressure on federal
. authorltles to dec1de whether or

-

continue allowing tax concessions to co

t they were. going to

Y
nies advertising .

in these magazines. Conversely, as long as no’ igion is = .-

1

reached in regard to these publmcat{ons 1t is unllkely

' : ¢ that the government w111 implement the CRTC suggested

/ o I3
’ amendment .

®

Compeansatibn to Broadcastség T ~

'™
4

-

5 . 316 the Policy Statement the Tommission decided that

’

CATV systems should pay broadcasters for the use of pro-
grams upon which they are dependeﬁtu At that time the Com-- e
’ . / - ) ‘e

' . .mission suggested-the method of payment shoulge be decided’ ¢

&~
©

3

-

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



T ; . ° ’ 131
) ‘ . . . <7 e L
ey betﬁ33\ CATV systems ‘and broadcasters. Iféﬁo solﬂtlon ?as -
e : forthcomlng “...the cOmmlssion [W°UId] take the netessary o
" steps to- achleve this goal...q'_:59 ‘InItIally, t;e ERTC \ -

ant1c1gated the transfer of payment to be small but would .

rapidly grow Inofutureryearé;—’cggt;asgéto this bellef no Rf,

' \‘payments have yet been made %o any broadcaster.so-

Fn fact,
"~ ~ only one example as "been found in which a cap{e operator

./_has voluntarily agreed to give any paymeqt to the local -
W ‘ \J 2 -,

c

. station. In this casé the CRTC approved a CAM™N application
. 2 . - . . *
%o - ¢ v .
in EKamloops, B.C., wlyich-had agreed "...to make a compen-
T

hJ

. satory payment, to InlandeBroadcasters'Ltd;,~the local

broadcaster] calculated on .the basis of 50 cents per sub- o

scriber per month."6l ®

- s T ‘ Y
Cpee In thé decision appreving this applicant.the Com-
1 '/ -j‘ :

. . -mission stated that this pa&ment

s

...will be a condition of theilicence that the

. licensee, carry out its commitment. Thé Com- ‘
’ Mission will expect that the money so paid'will-
& be used. to ‘providevaddTtional local production B

"7 by Inland .and will -require both the Mlicensee
and® Inland to report annually the payments )
made by the licensee to Inland and she dis-
. position of these funds by Inland.® ’
. ° . . - . “
. o \ . ' ’

- : .- 8 ~ o

v~

- ‘ ®e
S9cRTC, Policy Statement 1971, p. 22.

‘6°Inte:vibws with B. Kiefl and J. Allard. .

- ' ’61CRTC,.Publie Announcement. Decision 74: 35,
¢ . “March 1 19740 -‘.‘ ¢ ‘ - . . o ‘

o ! 13 ® ¥

ezlbld‘ = i .

' - a
¢ w? ' It
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' , . As .the establishment of this CATV system is relatively new *

- .~ there is no evidence that any money has been transferred :
i ‘to Inland 63 ¢ . T . ;
o ] . ,

.

Other cable systems have not offered to make any

- payment‘to broadcasters. The Canadlan Cable Televisiort’

A5500134&0n (CCTA) whlch represents theé cable 1ndust}y

4

Fo doeg not believe any transfer of money should be made. It

“has pointed out that on the ba31s of copyrlght laws there ’

is no justification for payments. Countering this the
: ‘ L. .
€Commission n8tes that the government hds made no final

v dec1s1on as to the role copyrlght plays in payments to

65

broadcasters. The Assoc1at10n cqntends broadcasters 2

-—

‘are ultimately paid on the basis of audience ratings and

, ~even with audience fragmentation CATV still cgntributes.

¢

to this,rating by making signals more readily avarlable'
to éIEWers.' If any money was grven, the amount sayvthose
in*the cabl® and broadeasting services would be too small :
to be df‘any benefit in providing egtralprograﬁh{hg.es |

Besides, there is still no definite agreement as to

;;whicﬁ'broadcasters should gxeceive payments‘or how to dis-

- A

P 3

- P . Y. N
<t S éBIntérviews with B. Kiefl -and M. Tardiff.

Assoc1at10n. . L ~
v , 65,.

Gy

CRIC,, Policy Statement 1971, p. 22.

P o

- 66Correspondence with J. Gage; interview with J.
Allard. The CRTC estimates the total amount at $4 mllllon,
Babe, Cable Indusﬂrx, p. 369. '
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e ) 64In 1968, the Nat126;;«Commun1ty Antenna Associa- o
- . tion changed, its name to the Canadlan Qable Televrsion )
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' 13
[E3
‘1:
/7 & -~ .
. trlbute such funds equltably . *
- r: U; Cablé operators afflrm,they can and should'a551st i
n,.\ Ll ' LI"‘
¢ ln the process ofuputtlng mof% money 1nto the Canadlan .
<! ’.': .7 'i . ”
e system but not by diréct paYments. Rather, they belleve .
. g . ‘
Y
. ’thelpest and most efflclent methods of 1nject1ng money * .
. 7 ‘a .
Lo into broadcastlng are b? progrim substmtut&on and com- -~ '
P “ 67 ° o v .. "
mercial deletion. U L. T ’
. * . If and when the Commission tries to'enforce payment
- T it canaexpect CCTA and cable operators to oppose any -
Lol Fs ?

. . attempts to make them contrlbute dlrectlx,to the flnanc1al o

a Well -being of broadcasters. Thelr opposltlon-may }nclude -

. , the fact that CATV is not -gived the opt;on to carry Canadian

« - , S - ~ : ¢ .
stations and therefore .any-justification for payments based
4 = ’ , 1 . .
© ¢ on services rendered or dependence on fhese qaitﬁbns is o
s
- . very weakm Of tHe five pollcy dlrect&ves discu sed it

- - appear§ the Commission will have the most dlfflculty in

¢

,1mp1ement1ng b

* - y - .
f ; ..
. [ . - . ~—
‘ * hd s z B - N o '
P - > Vi .7 K
“ ~
‘ .
4 ’ hl ’ 1" :
6 . . , - . .,
. , ‘ a ,
‘/\.A \ * A ' ’
. - ) - Vg e . ,, « ‘ .

- K} ‘ 3 67 . 0 F) . . { ~
T o Correspondence with E. S, Rogers; interview with . 7,
I . Tardlff . } o : E Co -

, o ) B i r
. 1 .
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L /’ CHAPTER VI .
\ = . . %

& ° ‘ » . ' L

o SUMMARY AND.CONCLUSION

; [
s’ c

‘ +Cable telev1s1on w1th 1ts ablllty to brlng in dls—

tant statlons was seen as dlsfgptlng the pufbose and
X 4

design of Canadlan telev151on statlons. To enshre the A

COntlnuatlon of a Canadlan broadcastlng system ways had to
q

.be found to accommodate tkis new technologX‘and=pre3ent the

* B
anticipated dlsruptlon.’ InltlalIy, Ilttle was done to T

o MRy 1 vr
urta11 the effects of cable because the system was not

4 » .

deflned as part of broadcastlng nor was it under control of

. - » ‘.
) a-regulgtory-agency.

Durlng the 51xt1es d1scu38}ons were Jeld by the
; Commlttee on Wired Systems and the BBG 'to deal with: caple.

At other occasions such as the 1961 Spec1a1 Commlttee on

s

Broadcastlng and tﬁe 1965 Commlttee on, Broadcastlng, CATV '

- ." was also dlscussed - maln 1tem stressed at all these

& o

se551ons was the effect. of cable on local broadcastlngasta-‘
tlons. Some action towards cable/was thqeght necessary 1f .

llocal broadcastlng, one df the ma}n plllars of Canadlan

-

brbadcastlng pollcy, was to be able to attaln its. objec—

. r ' ’ .

tives. s N

’ .
. ) R C
R
. .

&
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ve . ; H -
Recommendations on what shoul@ he done were»made in

] A
N

the various commlttee reports, by the C%P, in prlvate

.
T

member bills and by the BBG. The recommendatlons varied

@

:f from 51mply monltorlng the growth and impact. of CATV as

suggested in the Report of the Commlttee 6n Wired Systems, ",

Y , A -

e .to regulating she orderlyygrowth of CATV, as mentioned in

~ & . - the Réport of the Committee on Broadcasting. . The most
.'». ﬂ:‘ [ . . .

comprehensive list of recommendations, however, was com-
€ .

W

}‘ppiled by the BBG in its March 1964 Report." As with other
2. | ;ecom@endations these were given to the govérnment‘for
,fconsideratdon; - 4
S - ié\ 'Frgm the beéinning wﬂén questions were being faised-
oo - about CATV. and proposed courses of actions were suggested, -
Ottawa gave the appearahce of bé‘;g attentlve to the pro-
blems created by.cab;e. The dlfferent‘M1nlsters resppn-
S 'i , ‘sibie'for:EATy suggested,forming the Committee on Wired
| Systems, imposing a temporary freeze on cable licences;
. X . asklng ‘tHe BBG,to 1nqu1re into and make‘recommendatlons on
- : ’CATV; andiformallzlng the BBG'Ss revwyew of appl1qants»
';hese gestures were almed to. assuage ‘the anxlety expressed
about the impact of cable. However, they dld nothlng to “;
. ‘prevent CATV from interferlng ‘with the design and purpose

of Canadian broadcasting.

S < . What was lacking, as the BBG empha51zed, was the

. ";. ‘placement of cable under ”some government pollcy and pro-
- . . .'. ~ ' E ‘
P o
,1 | - P ! - -~ ]
g 1 -
. L4 - ' o

& . ;
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~ per supervision".l It was not until the White-Pape} on

)

. Broadcasting that steps were taken to place CATV under the “
- ‘ . o’ . ) C . ¢ .

\ '\ . ° definition of broadcasting and fhe jurisdiction of a regula-
'toryeagencg. The inclusion of cable within the Brdadcastigg

- Act thus came abodt after several Committees examined and

' ' di'scussed this sysi':exti, recommehdations were made ‘f.avouz.;ing .
| cont;ol,_apd}Ottawa seemed to realiz; that its initial
. ges&ures weré £hadequéte. ft'waé:left to the_Cahadian"

’ q Radio—Television;Commiss;on to detér&ix; what action éhould

]

be taken to control cable as part of .the broadcastlng -8ys-

-

tem alongSLde local telev151on statlons.

.

Y

A - .  The CRTC s authority over cabile meant that for -the

flrst time a’broadcastlng regulatory body’ could impose con-.

a

. trols on CATV. The Comm1531on, as had the BBG and others

g s

_concerné@ about the effect of 'CATV, considered incoming
.signals diéruptiVe to'the‘local serVice_goncept‘fnd a’

threat to the-stations‘thét comprise’ the Canadian broad-

‘ . ’éasting'system. The Commission had to deal with the problem ~

’ + of'protecting and preserving the over-tﬁe-airjbroadcasting

system in the presence of U.S. signals.2 . . )

Chapter IV examined the Commission's changing pro-

E

posals to control cable te}eVision-ahd ensure it did not -

1 . AR

- jeopardize the continued existence of Canadian stgtions;

[ 4

The jinitial guidelines in the first four problem areas were

~  1ppe, Annual Report 1965, pp. 11-12.
QBabe,~Cabié Industry, p. 339. v VN

| ' - .

- %

- . . .
» " N N M ' LT
- ’ . . «
. s : . . .
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) ) to protect 1Qca1 sfations by restricting-cable services.

The Qommission later clalmed in the Integratlon‘Paper

these proposals were only 1ntefim measures" until a pollcy
ALY ‘ &
could be~developed However, it also acknowledged these

measurps were undesxrable because they were restrlctlveaand '

\ ’

inconvenient to subscrlbers gnd cable operators alike. The

. Comm1551on further conceded "a relatively large,number of

£l

.Canadians’hage already clearly expressed the view that they-

f i . . like and want {cable],_."4 : : , : .

.9

) . - ,
= Ih suggesting alternatives in each of the problem

! . . -
. . °

. , . areas the Commission noted that cable had compelling

o

features for viewersi that the’sy%tem provided a choice~of -
- - - BN &

- = S ,prograﬁminc; and that there had to be a balance,betheeﬁ '
5 maxlmlzlng cabre serv1ce and fplfllllng obllgatlons to_the v
. Canadian broadcastlng system. Thus, the‘agency became
aware not only of the demahés of brpadcasters butuaﬁsd'of . v\\:, 4

the viewérs and cable operators. Robert Babe-in\his study

»

of The Economics of the Canadian Cable Television Inéusggi

-

- attributed -this shift from protecting broadcasters to inte-

grating cable to "...a combination of public outcry and
® ) .
realization that in the age of communications satellites

“communications is necesgpyily..

and laser, protectionis
. a short run poii alternative...."5

The Commission, how-
“ ) . )

s

° .
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the Pollcy Statement attempted to achreve a bflance between

k] - [
. 138
ever, d1d not drop protectlonism but rather reallzed it

-

could not impose controls without cons1der1ng vzézfrs and »

- caple 0perators. As a result, - the controls prese ted in

LN

2

prctecting local stations and prov1d1ng the publlc with
cable serv1ces. ThlS Statement is espec1ally srgnlflcant
for- it flhally established ds a matter of pollcy that U.S. >

statrons via cable television were to be a part of the Cana-

.

dian broadcastlng service.

\ o . )
This accommodation of American stations into .the (/\
. o . :

>Canadian broadcastihg system was achieved through .a process

~of ‘continuous adjustment by the Commission to its proposed

controls for cable. The initial guidelines aimed at the

hegative aspects of incoming signals had the effect of re-
moving American prograﬁg\and stations. However, 'in alter-
. > o

ing these proposals tJ appease the public 4nd cable opera-

tors the Commission ensured t%at/American program content
was not decreased. This process occurred in the four pro-

blem.areas of.station priority, microwave, audience frag-
v a
mentatiort, and commerc1a1 splll—over.

-~

The purpose of statlon prlorlty wag to ensure

Canadian stat%ons would be avallable on’ CATV by limiting

.theynumber of U.S. signals. This meant the dlsplacement

- Ll

of some U.S. stations in areas with many Canadlan stations.

Such a p0531b111ty, however, was eliminated with the Com-

mission's accepéance of alternatlve methods of accommodating

displaced‘stations. By approvtpé the sharing of channels

, B .

-
- .
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4 . ‘ and the use of the converter the Commission ensured thé .
continued availability'of U.S. stations. In fact,' due to oW T

. . . .

the additibnal statio#; the converter <can accommodate, the e

Commission made it possiblé for even more U.S. stations to \
: ) .~ be provided than previously possible. - =

3

The ban on microwave was to prevent any further .

eernsién»of U.S. stations into new'eaﬂas, thereby breveht—
ing these signals infringing on a broadcaster's local serv- .~
ice area. 1In reversing the prohibition on,microwave and
,giying approval of this system, the ¢§¥é‘permitted U.é.

stations to be available to an increasing number of viewers

> B

-

“anQ in many more locations. _
The ba51s of progr;;\giackout was to prevent costly
» fragmentation of audience during program dupllcatlox“ by \
— effectively removing this material from the 'U.S. channels.
The replacement of blackouts with program substitution,
however, meant these programs would contlnue to be on the

, American channel even though the program was provided ‘on

the Canadian sta@ion. This”substirption'of the Canadian:

. version on the U.S. station points qggfthe emphasie given
to appeasing the pubiig'é demand for éhe convenieer availa-
bility of Ameriaén.programs. . o . | ' .

The desire to prevent commercial spill*over'elso
entalled the proposal to remove Amerlcan programs. Here

too, the Commiss1on changed an contlnued allow1ng these

-

programs, butegvithout commercials.

. ' Overall, in each of these problem areas the pro-

x
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.= T posals to deal w1th 1ncom1ng 51gnals would have restrlcted
4
. . and 1esseneq the amount of. Aﬁerlcan programmlng avallable.

-

’QIn repla01ng these guldellnes thh less\demandlng controls,

lculmlnatxng/w1th the Pollcy Statement the‘E%mm1551on

* ’

e B -* ensured the avaxiabllhty of U.S. programming on cahle.

Lot »
L %he controls 1n the Pollcy Statement were aimed at

2

"contlnulng to prov1de the ch01ce cable offered wg:le re-

-

b

storlng ";..the llcenSLng loglc of the Canadian broadcast—

ll6

1ng system.... To thlS end the pollcy directives have to

3

. ‘some extent protected 1ocal statlons from the negatlve

S eftectskof Amerlcan ngnals that could disrupt.the design
: and purpose of broadcasting. At the same time, the Com-
mission allowed CATV sygtemslto supply U.S. stations which
regulted in multﬁ—service being officially approved. Thus,
. : on the one handygthe Comhission has tried to preserve the
concept of local service with such directives ae program
. substitution and commercial deletion. On the other hand,
it hae discarded the idea of local stations solely provid-
ing broadcast service.within specific areas. Theretote,
. although/CATV is now prowiding Aherican stations which-
. }  somewhat altered the concept‘of local service,}the Com-
mission-has dealt with the problems cable poses to ensure
that Canadian statione continue to be available.

-

During the Commission's.first si® years it has de-
. L . ’

veldped a policy to regulate CATV ip a manner compatible

— — . .

CRTC, Policy Statement, p. 26.

-~ k]

F . . - . “
S
A N E)
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~audience to the local station therEby contributing to thé&™
1]

- 141

swith broadcasting objectives. The discussion in Chapter V

poiﬁfs out that the Commiséion is fulfilling its function

.

of supervisihg and regulating cable television so as to
safeguard local stations. The priority listing ensures

<

that Canadiané'will;eontinue,to have Canadian staﬁions. No
_longer will it be possible for U.S. stations to outnumber
Cénadian stations on the regular service. 1In the area of
microwave the Commission'has acted cautiqufly‘té prevent
any'sudden influx df’U.S. signals and the possible disruption
of 1ocai service. Howe#er,wone wonders hpwklong the Com-

»a

mission would be able 'to limit the number of American sta-

-

tions if viewers in microwave areas demanded the same number

° =

of American stations as are available on other cable

systems.

- .

-

(ther rogram subs%itution steps haﬁe been taken ﬁb
ensure the ecSnomic survival of Canadian stéfions.. Substi-
tution‘prevents harmful fragmentafion and bglps hold the
station's adventising'revenue. The indications are that
.substitutions will continue to increase as broadcasters
realize the full benefits of this qéptrol. '

The deletion 6f commercials can also help Canadian

stations by forcing advertisers to keep their money wié%in

.

Canada. The Commission is hopeful that some advertising
will be directed to Canadian stations. At present though .
A Y >

pending lawsuits have hindered the adequate implementation

RN of this possibility. Moreover, the Commission has not

!

¢

-~ .

» Pl
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+ decided how the_space‘breated by deletioﬁ on she U.S. sta-
tions will be filled as is evident by the diffenent
. directives é}&en the Calgary-and Maritime cable firms.

[
Removing commercials may legally be proper since

- American stations sre not licensed for coverage in Canada;
ﬁbwever, it seems iﬁconsistent that the CRTC demands com-
mercials be deleted while approving the carriage of  programs

o from thesé.stati ns. " If the CRTC.is determined to repatri-
ate Canadian ade sing dollars it may be better to give

full support to amending the Income Tax Act. Such an amend#

ment would probably have the desired effect of Canadian ad-

vertisers removing their commercials. This ameéndment would
(- ) ' : ' :
not completely solve the problem of spill-over since some
, ~

U.S. subsidiaries would continue to get a "free ride". How-

»

~

ever, one would not expect Canadian stations &o collapse due

2

to the lack of this-additional revenue. - .

| The one pOllCY doubtful of belng 1mplémented is pay—
ment to broadcasters. The Comm1351on has completely re-
versed the initial justification for payments; it has not
devised any suitable method for transferrlng money, nor
has it actlvely pursued thls proposal( Furthermore, the .
question recently has been raised by some-in the broadcast
industry whether or nag. the Commission has the legal |
suthority to impose conéﬂbls regarding money matters of
“this type. These facts, coupled with the cable operators'

-

objéctioﬁs, continue to prevent any meaningful implementa-

tion of this directive. Since ‘there, continues to be doubt

= -

-
L]

r .

L wy .
Reproduced with permission of the copyrlght owner. Further reproduction prohlblted without permission.



- ¥

about the valiéity of payments and its merits, it may be
’ advantageous for the Commi;éion to direct its attention to ¢
i . . -

other ways cable can contribute "to assisting.television

stations. ' - ‘o_
Overall, ffom examining the development and imple— ¢
¢ mentation of the Commission's policy on CATV fot incoming
¥ U.S. signals it is evident the CRTC ‘has attempted‘to create
a policy that is both fair and equltable to the television
stations and cable segments of broadcastlng In 1mple- '. Lo
menting this policy the Commission has imposed controls on: o

CATV systems as they relate to 1ocal broadcasting situations.

This approach has protected local stations from at least

-, mr——

some of the negatlv ‘effects 2//dlstant 51gnals whlle Stlll}
permitting the cextiluation and expansion of American sta-

tions via cable.

g . ' The Commission's actions towards cable television
have changed the basic dharacteristic of “broadcast licens-

ing. The concept of local service wherein the broadcaster

is licensed for a given service area has. been aitered >
. :

Now, not only are broadcasters 1lcensed to prov1de Canadian

stations but cable operators age licensed to provide Ameri-
can stations. No” lonfer is varied programming which in-
‘cluded Ameérican material to come.solely via Canadian broad-

‘casters. Instead, cable operators willzprovide U.S. sta-

.
-

tions in their entirety.' The Commission thus.has accom- ///

modated cable television into the bréadééétinglg;stem.
The ‘presence of CATV has also moddfied the concept ’
< : - - —~

Y
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¢ »
\statlons.

o N
of local service in other ways. Originally, television

stations were limited to specific coverage areas. Now,

L2] N

cable television under the control of the CRTC extends .

-

local signals beyond their origihal area. Furthermore; the

attempt to have local stations alone providing television

service 'has been changed. 1Instead, cable_.television sup-
plies the local area with a number of stations from ‘ .

several communities. The local station is just one of the

e

many stations supplied to the cable subscriber. Since these

additional stations come from a broad geographical area,
j=3

cable television in effecte is providing regional service.

4 .

Yet, the proxﬁhion'of tkese stations has not meant
the abaﬁdonmen; of %Lcal service, The controls on U.S.
éign&;§ pdtwithstanding, the requirement und£¥ the priority
listing that cable systems provide a channel for local pro-
gramming is séen bg, the éommission as: means of reflecting
éommuﬁit§ needs and interests.7 The cablecast channélL

aditioga} television stations dependent on audi-

ngs, can present a variety of programming to B

minor¥ty interest groyps. Such programming, the Commission

believes, will complement the ' material available on local

r

From a;llindications of this study cab}e television
can, if properly controlled ana regulated, fontribute and

be advantageows to the Canadian television system. Cable

L}

' 7CRTd,‘Po,licy‘ Statement, p. 16.

s (]

.\

o

r

n

1
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Cable Television in Naova Scotia and New Brunswick,
Decision 73-395. August 3, 1973.,

Cable TV on Montreal Island, Dec151on 73-396.
August e 1973. .

Feature Motion Pictures on Cable Television Systems.
December 5, 1973.

Carriage of CBLFT and Global Communications.
December 21, 1973.

Sharing of Locally- Programmed Channel. December 21,
1973.

QCTV Limited, Decision 74-29. (Edmonton, Alberta),

March 1, lQ/ﬁ' P : -

Winnipeg Videon Limited and Greater Wlnnlpeg Cable-
-, vision Limited, Decision, 74-30. (Winnipeq, Manitobal, .
March 1, 1974.

Decision 74-35. (Vernon, British Columbia), March 1,

1974, - .
-Decision 74-35. (Kgmloops, British.éolumbia), March
1, 1974. y

-

A

Cable Television Llcence Amendments . South Western
Ontario. May 1, 1974. - .

Rogers Cable TV Limited, Decision 74-100. May 1,
' 1974. - -

AEplications ey Cable Television Licensees For
Change in Fees Charged to~Subscr1bers. September 18,
1974, .

(. ' . Public Notlce.i Cable Television Channels.
June 9, 1972.

. Transcripts of Publig Hearings 1969-1974.
7

Committee ‘on Broadcasting. Report Lf the Committee on Broad-
casting. Ottawa: Queen's Printer, 1965.

Department of-Communications. Instant World: A Report on
Telecommunications .in Canada. Ottawa: Information
Canada, 1971.
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bute to the various i

,
erests and tastes that make up a’

N -
balanced brcadcasting sexvice.
2 . )

may be forced to review the entire question df content on

Ultimately, the Commission

the wired 5ystem."The Commission will have to decide

whether or not content quota’similar to that imPOSeg for
. . \‘ ‘.

. American<programming;on Canadian stations should be applica-

ble to American stations on cable television. .
! ca ‘ .

) . : '
Any planning or controls for cable will be-of little

- Lo .- -

value u@;ess HéqCanadfan television industry itself
attempts ‘Broédcastersfduring tpe:early years

1mizove.
of CATV conte that unless the wired. system was regudated

. - . -

they‘could not hope to. achieve the objectives -of broxdgast-

The con&rols placed on cable point out the Commission .
« ("8 ’ 3 M- ) ’ L Iy
is dealing with the~ﬁPreat cable poses for leocal stations,

-, ing.

and empha51ze'the ‘Commission's des1re

. back intd the broadcasting system and

duction of Canadian programming.

.
- €
.

The

to inject revenue
increasé the pro-

¢

€ommission Jis doing

- its task of regulating CATV under the Broadcasting Act and;

ensuring that local service and, therefore, the Canadienr
broadcasting system as a whole continues to eXLSt Witﬁ
'cable telev1510n under. the dlrectlon of -the CRTC broad-

casters have a greater ogportunlty to strlve for a truly ;,) "

, ‘ Canadian bgoédcasting;system than previously‘possible. )

n“ ¥ s

F Y L

\‘f'
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° ' . S APPENDIX A
. ! - -
. ' . N i’ . W
= - ’ BROADCASTING POLICY FOR CANADA
@ , . 7 .) ’ U
o > L :
- ‘ o ’ . o
A 3. It is hereby declared that i 2

(a) broadcasting undertakings in Canada make use @f radio
frequencies that are publié property and such under-
s takings constitute a single system, herein-reférred to
as the _Canadian broadcasting system, comprising public
#

and’ private elements;

Kb) the Canadlan broadcasting system should be effectlvéiy

owned and controlled by Canadians so as to safeguard,

r e Yenrich and, strepgthen the cultural political, social

FE *. and economic fabric of Canada, .
’-ﬂ (c) all persons 11censed bo carry on broadcasting under-
) taklngs%have a responsibility for the programs they

S o broadcast, but the right to freedom of "expression and
, . -+ the right of persons to receive .pregrams, subject only,

‘ to generally appllcable statutes and requlatlons, is

ungquestioneds N
wr . (d) the’ programming. prougded by the Canadian broadtasting
P . . system should be vatied and comprehensive and sh

prov1de reasonable, balanced’ opportunity forx th
expression of differing v1ews on matters of pu

S o caster should be-of high standard, using predo
Y- Canadian éreative and other resources;

ke) all canadlans are entltled to broadcastlng service in
English and French as Publlc funds becgome available;

(f) there should be provided, through a corporation
’ established by Patliament for the purpose, a national
-broadcastlng service that is predominantly Canadian

in content and character; rg
Y (g) the national broadcasting service should
1 v \ ¢
. ,J
v , (v 147 .
‘e .
§ , o o

)
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~ -

(») be a balanced service of information, enlightenment

and entertainment for people of different ages,

interests and tastes covering the whole range of pro-
gramming in fair proportion, -

(ii) be extended to all parts of Canada, as publlc
funds become ‘available, :
(iii) be in English®and French, servihé the special
needs of geographic regions, and actively contributing
to the flow‘'and exchange of cultural, and regional infor-
matidn and. entertainment, and -

\ (iv) contribute to the development of national unity-
and provide for a continuing expression,of Canadian
identity; |

{h) where.any conflict arises between the objectives of the

nationdl broadcasting service and’ the interests of the -
' ‘private element of the Canadian broadcasting system,

it shall be resolved in the public interest but para-
mount consideration shall be given to the objectives of
the national broadcasting service;

(i) facilities should be provided within the Canadian
broadcasting system for educational broadcastlng, and

(j) the regulation and supervigion of the adlan broad-
' casting system should be flexible and fzgdlly adaptable
' : to scientific and technical,advances;
. < )
and that the objectives of the broadcasting policy for
Canada enunciated in this section can best be achieved by .
providing for ti#e regulation and supervision of the :
. Canadian broadcastlng sydtem by a single 1ndependent public
. . authority.
[ ‘ » . : .

F)
4,
.

¢

. . .
o - ' e
4 R . ¢ 3 .
v . . - .
>4 al
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APPENDIX B

APPEAL PROCEDURES AVAﬁthZE TO

BROADCASTING APPLICANTS OR LICENCEESl o

-

-

By virtue of subsection 26(1) of the Broadcasting Act, the
applicant may appeal to the Federal Court; of Appeal, for
leave to appeal to that Court. Such an dppeal does not lie
automatically merely because the applicant feels that the -
Commission's decision was unfair or unreasonable. It is
available only if the Court, in its discretion, finds that
the Commission made a sufficient error of law or error of
jurisdiction to warrant granting it.

The, appllcant may petitipn the Governor in Céunci
exerc1se its power under section 23 of the Broadc
He would have to satisfy the Goveéfnor in Council
consideration given to the matter by the Commission was’
sufficiently inadequate as to render it just and necessary
for an order pursuant to sectlon 23.to be mgde.

The aleicant may apply to the Federal Court of Appeal for
it to review the Commission's decisidn under section 28 of
the Federal Court Act. The grounds for this action are,
as steted in section 28, that Qpe Commission: ~

. (a) failed to observe, a principle of natural justice

; ' —- or otherwise agted beyond or refused to exercise
its jurisdiction;
3
. (b) erred in law in making its decision or order,
—~ v whether or not the error appears on the face of
the record; or

. - (c) based its decision or order on an erroneous finding
-0 . of fact that it made in a perverse or capricious

;manner or without regard for Che mater1al before
o . ) it. - .

0 » Finally, there is section 18 ?;,the'Federgl Court Act which

. >

a

1Correspondence w1th M. Andrew, Legal Branch CRTC,
. November 12, 1974. : !
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gives. the trial division of that Court exclusive original
jurisdiction to issue injunctions, the prerogative writs

and declaratory relief against the Commission. There are
numeérous conditions which restrict the granting of these
various extraordjinary rémedies and.they are issued only at _
the discretion of the Court.  Nevertheless they are avail-.
able under the appropriate cigcumstances. ’

&
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