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ABSTRACT

*

S

The.Canadian broadcasting system has been "envisioned 
by government as an instrument for national, purposes. To 
this end radio'and television stations have been iiaensed
and controlled by .broadcasting regulatory bodies t;o ̂ ensure

(

the orderly development and continuation of this bystem.
a  *  ’ ;

' t 1Community antenha television (f̂ ATV) , which grew Almost
' .a

without regulation until 1968, threatened to disrupt the
»

design and purpose of the svstem. The-present study 
'examines the actidns taken to deal with cable television

1  ̂ ‘ ”  ̂ 9 Cand incoming American signals under- thte policy controls^ oft « '
the Canadian. Radio-Television Commission (CRTC)^

This study used three main sources: published
*

studies and reports in’academic and trade journals, 
magazines'and newspapers; government documents including 
House of Commons Plates, reports-of various committees, 
transcripts of hearings,, announcements and- decisions of the 
CRTC; and interviews and correspondence^with knowledgeable
persons associated with government and the broadcast
r
industry.

’ The paper presents some of the discussions to

m
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regulate cable television prior - to the CRTC bei^g given 
* * '* authority CATV. The responsibilities of this new

regulatory agency are presented. The various contr^Ls
the Commission proposed to-curtail the “negative effects" i

- *of Incoming signals afe examined in'detail. Finally, the 
implementation of these contro.ls is discussed.

The-basic finding of the paper is that the CRTC, 
through a process of adjustment to its controls on CATV,■ 
accommodated both the increased availability of U.S. sta-̂  
tions to Canadian viewers, and its stated purpose., to pro-, 
.tect local Canadian stations. Through this accommodation
CATV was integrated within t4he national broadcasting

! * 1
system. With cal|>le television as part of the broadcasting
system the basic characteristic of broadcast licensing/
that is, local service, .has been altered.

%
>

iv
/ _ \ .
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J. Â llard, R. Chaisson, R. Mc^ea^C B* Kiefl,, M. T^diff,

:ew, J. Black, J. B. Gac|e, W. H. N. Hull, E. G.
feobinson and E. ̂ S. Rogers. <* /■' 0 ; • • •1 > •

Appreciation is extended to my*thesis supervisor,
Professor B. B. Kymlicka, wbo Sgave so- freely of his time.

\ .

His comments and guidance throughout the entire preparation
* 1 I * c-~ • *of "this study were most Jiê pful. ' >
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CHAPTER I * *

INTRODUCTION

S

v-

i Since its inception broadcasting in Canada hae de- '
V : *veloped with the abjective of achieving a sense of national 

* - 
unity and the expression of Canadian identity. The Aird
Report of 1929 thought these national aims could best be
achieved by a public broadcasting system. For a variety of

", *  * •I - 4
reasons the system developed with public and private br'oad-
cast station? being established. 1 When television developed

*  *

*it‘was considered to be a broadcasting function and was re-
*  ~ • ' m • *

^  r ^  ' , ■ ■ ■ /"/̂ .Î iguired tp m« t  the same objectives and licensing standards
r as radio. ^'Kfvensure the orderly development of television ‘

, *’'* *>» • 

only one r9t,ation was initially to be licensed for any given
area. By i960, alternative service was being permitted by
the Board of Broadcast Governors. * To further %chieve tjfroad-
casting aims the Bo&rd imposed Canadian content regulations

’ % \ O'* orl television programming. - ,1. '.'A,! o
During this same period cable television/ (CATV) (was > 

developing and bringing iri distant stations t^ suJ&scV-bers.
* . i  ' *

At first this wired system was^not regarded as a broadcast
ing activity.1* Not until the sixties did those in government

 ̂ ' *■2and broadcasting realize cable was providing additional sta-
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tions which were fragmenting the local audience. This frag
mentation was perceived as an economic threat to Canadian
broadcasting because it could damage the ability of local
broadcasters to attract advertisers and revenue. If local *— c
station^ cduld not survive th^ Canadian broadcasting system 
would be destroyed and therefore the objectives of; broadcast 
ing could nbt be met. As the seriousness of “the threat be- 
v came clearer a number of reports recommended implementing 
controls. It was not until the 1966 White ftaper on Broad
casting and the Broadcasting Act ,of 1968 that steps were 
taken to deal with the CATV industry. This paper examines 
the actions of the Canadian RacFio-felevision Commission '

(CRTC) in developing policy for CATV under the Act and ^
‘attempts to assess the effectiveness of this policy and its 
furtherance of “the objectives for broadcasting.

Chapter II gives a brief history of developments
c

that led to CATV's regulation by the CRTC. Of particular 
notice are the different suggestions and reactions by those 
encouraging legislation for cable, and Ottaw^s reaction to
-these proposals. Chapter III notes the pertinent sections

*

of the l^^S Broadcasting Act and presents the structure*and
*

.powers of this regulatory agency.
Then, by examining selected problems created by in^ 

coming signals and*dealt with by the CRTCf the study show§ 
in Chapter IV and V the process of adjustment by the Com-

4mission to CATV; the substantive policies the Commission
■vsuggested ter contrbl chble and the changes made; and the
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*V‘ ■** ^
•**

V  • .. , '

implementation of those policy 'controls finally adopted.
^  *Chapter IV examines in detail the initial, successive and

+'
9 ■ * *

final guidelines by the Commission in its attempt to
mitigate the effects of incoming signals and Chapter V

‘ * / di^cu^ses their implementation as they relate to local
> .broadcasting stations. Chapter VI reviews these develop-

*

ments and offers a series of conclusions and general obser-
*0 * » 

vations ,on the pqlicy-making process. By presenting the
action the,. Commassion took towards CATV the study shows hbw
the>-CRTC incorporated cable television with its provision
of American1'stations -within the Canadian broadcasting system
and•the'hational policy while still protecting Canadian
television stations. • '

*Though cable television is a topic of continuous and
ongoing development it should, be noted ..J;hat the writer has

* ' ' ‘

limited the study to the period between 1960 and 1974.
These dates allow one to examine events leading to the

•  ̂

placemen£_of cable undelr the Commission, and the development
of controls and their implementation.

v

'i w ,
-

/ -

<s ' . ¥'

\
f

<?

R eproduced  with perm ission o f the copyright ow ner. Further reproduction prohibited w ithout perm ission.



' • CHAPTER II

CABLE TELEVISION PRIOR TO THE CRTC
>  '  ' c -

The increasing grqwth and ability of "iCommunity Antenna 
Television (CATV) to rela^1 television programs to Canadian
viewers concerned broadcasters and their regulatory agenoy,

* % * - the Board of Broadcast Governors,(BBG) by the early 1960s.
Both were worried about the effect the new system could have
on t;elevisio$ broadcasting. Conventional or over-tfye-air
television broadcasting was under the control of the Board,1
whereas, CATV had little regulation at a time when the sys-

E>
tern was inffreksingly expanding. This expansion was a re
sult of“ CATV's ability to provide clearer reception and to 
bring in distant stations that were technically difficult, 
if not impossible, to receive by over-the-air television 
reception. By increasing the number of stations available

O
to many viewers CATV offered more 'choice in programming.

<t 0  * - 

Both local broadcasters and the regulatory body considered
CATV as having possible "negative effects" on the Canadian

* Lbroadcasting system. #
In the initial stages of broadcasting it was known

Ĉanada-, "Statutes, 1958-59, Broadcasting Act, c. 22,
s.. c,i0. , E ~

r-
*
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< $ ? •% 
fen . ' " /that̂ ii limited amount of spectrum space or frequencies v4ts

available foj the., use of transmitting radio-and television
signals. Engineers were left with the decision of » *

’ K , I
•• .^..creating either ^ system of regional tele- 

visitpn markets where a. number of broadcast*
^ stations would serve the - same broad geograph-

- ical area or a system of hundreds of sjnalSL 
■markets each"served by one or two loced sta
tions Spectrum space was allocated so that 
uthere would be local'television stations broad
casting in as many communities as possible, 
preferably with one station per community rather 
than with^several stations serving severa*l * ' 
communities. * -M“  /

&

/
Canada opted for this local service concept of broadcast li
censing during the developing yehrs of radio.

.Successive regulatory agencies .defined service 
areas, and by limiting ,the power\of neighbouring 
transmitters they acted, to ensure that the 
broadcaster licensed-for a given service .-area 
would reach: a sufficient audience to support ' 
a satisfactory ̂ Service. When television was 
introduced the „ same ..local service concept was 

- a^plifed....3 ;

- *Canadian broadcasting officials, as in the.U.S., rda-
soned the local broadcasters would provide local service.

• »
Federal officials a'fsumed that' the population in areas with 
a^transmitting station would watch that station. With broad

' 2  -< -Martin Seiden, Cable Television U'.ff.A. An Analysis
of Government Policy hereinafter referred to as Cable Tele-
vis ion ■'U.S. A. (New York: Praeger Publishers,*1972), pp. IT-
12 . ' „ ■ '

3 'CRTC, The Integration of Cable Television in the *
Canadian Broadcasting System hereinafter referred to a s In
tegration Paper (Ottawa, February 26, 1971), p.f4.
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\

£  casting organized this ifjty broadcasters, depended on an aud-, ’ • ' ’ , - *<. .>ience consisting of viewers from within the local service
.-i • / c

areds to support the existence of such stationŝ . Without a t
J * o* 4 «• Vsufficierfct-audience the local broadcaster might not survive.

♦

:®lver.si€y of programming from several stations out
side the area was not a consideration, rather, the emphasis ■

' ‘ r> A * o * 5was on.loqal service.. The lack of â Jpumber of stations- A
could cause*local audience to view outside stations if

* 0 * *’■
available! In fact, viewers' often erected antennas to pick 

«

up the signals of stations licensed for other areas. “Even
Vwith the most elaborate apparatus though,0 there were no

*  . .  ,  .guarantee of* receiving more than one or two distant stations.* s  » *
Cable telOvisiort> however, could overcome the,disadvantages

, *■ *of antennas. As a result, the concept of local service ̂ could
* be shattered <very easily. 0

This local service design was threatened by the tech
nical advantages•CATV had over conventional brbadcasting.

.• * ' L? <iUr’ ̂
Cable brought U.S. stations, whose off-theh^air reception

• , . ' ° ’ # ‘ . , 
£ven a short distance from the border was poo.r or sporadic,
into the local*“broadcasters own area. In providing these/ '
-stations CATV extended the sighals beyond their asAgned

Vi
coverage area thereby violating the concept of local service 

r <0 * '• 0. , 
iicensing. Thus, the local broadcaster was faced with Com
peting fpr the local auc^ence with stations not license^ to

  •) -  -  ^  '

4Seiden, Qfible Television U.S.A., p. 11.*.,
* IK ' m* . N j’

T; X-
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serve the area.5 -cy 1 . '
Moreover, the distant stations brought into an area

.. *  '

: were mostly American. Government'reports had suggested and
> ' .

' government policy was oriented towards a.radio and televison'9 ' s . * * '

•broadcasting system which emphasized a system-that was pre—* 
’.-7 i' . • ' ,

dominantly Canadian in content. Such a system, it was hoped
v would maintain ar̂ d strengthen a Canadian identity and char
acter. CATV, however, provided American stations which

> '• * o 4 J
attracted a large audience due to their mass appeal programs.

0 *  - . /  * ■ ’V- . Coupled with this was the BBG ruling, that'55 per cent of a“ .
Canadian station's program schedule had to be basically Cana- 

• » 
dian in content and character.7 "Cut off by the regulation
from many popular U.S. network programs,, Canadians subscribed
to cable systems which could provide them with U.S. channels
in their entirety."® The basic p^icy of a Canadian broad-
.cafeting system seemed to be in possible jeopardy as a result

p p ‘
of the capabilities of CAT^.

*The Board of Broadcast Governors believed that some j

form of control and policy over dable broadcasting was nec- 
essary ‘to ensure Canadian broadcasting. The Board, one year
' • o ’

, af£er its own cr/eation*in 1958-*and seven years since cable
   c ' ^ *

5CRTC, Integration Paper, p. 4.
* 6 xCRTC, Annual Report 1969-70, pp* 344-47. „ ’ • •

7 ' ‘ 1See Toogood, Broadcasting in Canada, pp. 96-99.
®Susan Andersot/ "Cable TV men hope static from 

Ottawa won't spoil picture," The Globe and Ma'il, May 26,
196‘7, p. B5.' ;• : r : .

' /
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was fiirst used in Canada , made known its own and Broadcast—
a Qers1 concern about CATV. However, prior to the establish

ment of the Canadian Radio-Television Commission under the 
,.1968 Broadcasting Act there, was only a minimum of controls * 
'governing CATV. * ' ^

The initial regulation of cajole broadcasting carie
a i*. yinder the licensing authority of the Department of Trans-

* o
port under the Radio Act. The regulatory controls of cable
can be divided into two areas. One is regulations governing

%% •
the growth and development of cabie sy§£ems. The second is 
regulatory controlŝ  of a technical nature that can effect■ ' ' •£ N • • ' •what signals and! therefore content are available to viewers.

o ’ 0 ■Rul^s under this latter category were to preserve local
4

broadcasting service. This area alone is of major importance 
to this paper, but, some mention of theĵ t>rmer is noted so' 
as to give an' indication of the state of cable broadcasting 
in its early years.

The Department of Transport first jnentioned the li
censing of CATV in its Annual Report 1954-55 10 The Report
stated that, "...[CATV] services ar% estabj^shed in' areas 
of fringe TV reception and consist of efficient antenna

% 9The Canadian Association of Broadcasters which 
represents broadcasters had initially expressed concern 
about the effects of CATV in the early 1950s. Interview 
with James Allard former Vice-President CAB, October 17, 
i974. - - ‘

m i» . -

*®Canada, Department of Transport, Annual Report 
£954-5̂ 5 (Ottawa: Queen's Printer, 1956), p. 37.
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installations supply service, by co-axial cable, to large 
numbers of subscribers.n11 All that the potential cable* i
operator needed to go into business was a licence which

* ipcould virtually be obtained from the Department by1 mail*±
CATV opera to j/s licensed ±>y the Department, simply had to pay
a minimal $25.00^annual licence fee. The Department did
not* grant exclusive licences for any given area thus it

* , 
allowed for possible competition from other operators' and
even the wiring^ of the same area by those holding equally
valid licences.^ Since the “Department did not grant li-

«■ i

~ cences that were exclusive as to territory the possibility
» • rc ' 14* of more than one cable company wiring an area existed.

"About a dozen licences, for example, were granted for the
•Metropolitan Toronto area,” each one of them entitling the

* '
holder to operate anywhere in the city."15 "[A]t least one 
cable operator ceased operations father than face such com
petition. 1 , 1 The theoretical possibility of oveis wiring'V ~
was prevented by the telephone company ...which owned the

11Ibid.. '
• .

■̂ L̂eslj-© Millin, "The writhing in the coils of ,
cable TV," Tfre.Globe and Mail, March 1, 1969, p. 21.
k 13Mary Eberts, Alternative Regulatory Futures for 
CATV in Canada hereinafter referred to as Alternatives Tor 
CATV Master of Law Thesii, {Harvard University # . J.97i) j p. 28; 
see also CRTC, Cable Television in Canada hereinafter re
ferred to as Cable Television (Ottawa, January 1971) , p. 4’.

«
^Eberts, Alternatives for CATV, p. 30.
15Ibid., p. 28.
16(?RTCXcable Television, p. 8.
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•V,

*

necessary poles and right of ways Refusing to hang cables
17for more than one customer at a time■in a given area."6 t * * ‘n

Service could vary widely depending on the operator ,
w>

and location in the country. The number of channels offered 
by various systems could be different. Subscriber's feeŝ  
for poor reception and fewer stations could be the same as
for ^libscribers receiving quality service. The .rates charg-

I 18* ed could be based on what the market would bear. Overall,
o o t ^

for the Transport Department's part cable was allowed to- v
iagrow at will with only a minimum of government control.•

The Department's "...regulations were mainly confined
%

4 20to technical matters, such as antenna height and site..."^ 
and other features of cable equipment. The Department ruled
that the location of head-ends (the cable's , antenfia) ha&rto

' 21 - ’ - be.withir̂ l 10 miles of the a^ea served and "...prohibited •
I

the use qf more than.one microwave relay connection to ex
tend the possible reception distance of a cable system."22* 
The purpose of these rules was to preserve "...the idea of

17Ibid., p. 9.
18Millin, The Globe and tftail, March 1, 1969
19

CRTC, Cable Television, p. £7
Eberts, Alternatives for CATV,, j?. 28, see also

c*.

Canada, Special Senate^Committee on thejfcss Media, 
Report, Vol. ,11: Words, Music and.Dollars„hereinafter re-
ferred tb as Mass Media (Ottawa, Queen'.s Printer! 197,0) ̂ p. 
403; Ebdrts, Alternatives for CATV, p. 28. ' \

21CRTC, Cable Television, p. 8. '
22Senate Conpnittee, Mass Media, p. ^03.
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’local service...1,23’and "...effectively prevented the im-
<- 9portation of American signals into such communities as Cal-

• *

gary, Edmonton, Red Deer, Saskatoon, Sudbpry, Moncton, Haiti-*
fax, and St. Joh^'s."2  ̂ This ruling’did not, however, pre-

* %vent CATV systems lodated within range of American signals 
relaying and extending these'stations to other viewers.

The?Board of broadcast Governors had no jurisdiction
over any of these CATV operations under the broadcasting Act

% # ' t of 1958. AS a courtesy the Department of Transport did refer
I / "  v j >C.■•applications for CATV licences to the Board but this was for 

* • ' »25its own information and infotm^l, review. The BBG followed
*cable's growth and in its annual reports presented figures

j , ► • 2 6as to the actual number of CATV systems m  operatxon. In
«# ^
I960 it noted there were some 200 CATV systems in service.
providing from one to six television stations by off-the-air .

° ’
1 pick up and then piping the programs to subscribers.

The steady growth ojE cable and the nui|her of stations* 
that were being brought into different areas caused the Cana
dian Association of broadcasters (CAB) to question what

;

- * possible effects CATV,might have on the future of Canadian
• n *

23CRTC, Cable Television, p. 8.
2 Ŝeriate Committee, Mass Media, p. 382.

-
23BBG, Annual Report 1960 (Ottawa: Queen^s Printer,.

1960), p. 34; Eberts, Alternatives for CATV, p. 28 and nl04; 
Interview with JR. McLean former membpr of BBG, October 17, 
197*4; Senate Committee, Mass Media, p. 358.
^ " 26 ' ■  -The Department of„Transport's Annual Reports listed/
only the number of applicants requesting licences in each
year. -
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television stations, r7 CAB believed there was a need for
some jurisdictipnal expansion of the BBG's duties .to include|cablte broadcasting. This was thought necessary due to the 
Competition that CATV offered commerciaif television stations
In the struggle for audience and the fact that CATV could

* * s
"pick up and'transmit the-programs of regular television 
stations without the permission of the originators or with
out fee to such stations."2® The Association indicated to 
the Board a desire for "...amendments to the parliamentary 
enactments to bring CATV stations under the jurisdiction of

* Or '

the Board...."2̂  With this jurisdictional aspect in mind 
the BBG consulted the Department of Transport and the CAB
’ and planned meetings .with officers of both these groups in.-

*■ ^eluding officials of the Canadian Brpadcastihg Corporation 
 ̂ «

(CBC) so as "...to arrive at a possible recommendation to
Parliament for suitable amendments to existing legislation."30

The BBG, at the suggestion of the Minister of Trans
port,3  ̂called together*a Committee on the Wired System in-• e *

.June, 1960. The Committee, consisting^of representatives
from the CAB, CBC and'the Department bf Trainsport, discussed 

*the relationship o'f CATV towards- television broadcasting. 
During, tfr̂ se meeting^ members of 'the National Community

27BB&, Annual Report r1960, p. 34*
28Ibid. ' 29Ibid. * 30Ibid.
31William Malone, Broadcast Regulation in Canada? A
Ltive History (Ot 

carters, i?6^, p: 145.
Legislative History (Ottawa, Canadian Association of Broad-
■ ■   * ,fr  I —>2TJ , p . .
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1

Antenna Association which represented the <J&ble television' • *, i
industry were invited to participate. The Committee «later̂

- m-presented a Report of the Committee on Wired Systems to the
^ r *  ̂ ■ 0

Minister on February 27, 1961. This Report was also made
tavailable to the House of Commons' Special Committed On

* VBroadcasting. The Report stated:
V ~ <*» ■ w * % ,

A The extension of the reception .of U.S. signals
does nothing to advance the national purposes.
However, the general effect does not appear * 
to have been significantly detriment<£L to the 

■ national purposes. The operations oll-sprne
broadcasting systems.; .may., toe, less prof itable 

, than in the absence of the corttgetition from
wired systems....But it does not seem-that 
these factors are so substantial as to justify 
a general extension off. controls over wired 
systems having in mind, that regulations simi
lar to those now applying to television broad
casting^ would prevent any CATV system from 
carrying signals of U.S. stations. However, 
in marginal situations, it must be conceded 
tfrat the introduction ©r increase in the serv» 
ice of wired systems could prejudice .the 
tional purposes required of broadcasting.

X  *
The Report- went on to say tjiat the BBG-should keep informed
on the development of wired systems and report their impact

" 33Idn television broadcasting if necessary. ,
* Although CATV was not legally defined as part of broad

casting ndr under th| BBG jurisdiction34 *thewBoard's watch-

32QUOted in Canada, House.of Commons, Debates, 
November 29, 1963, p; 5fe76. * ’- . -. • '\ . 4,33Ibid.

34 ■* * *The Chairman'Of the BBG, ‘Dr. Andrew Stewart, be
lieved* both these items *liad to be Rectified before the BBG 
could legally regulate CATV. Interview with R. McLean.
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f ul eye on cable was in keeping -with the object and purposes< ' « ■ . " *
' , rfof this' bqdy’as set out in Section 10 of. the Act:

" • > ’ : - . ' .» . . '‘ 1 *
The Board shall for/thepurposes of4ensuring 
the continued-- existence and efficient opera- ®
tion- oKa national broadcasting system and the ' 
provision of, a varied arid-comprehensive broad-4 
casting service of high'standard that is' bas- ‘ .
.ically Canadian in content and character, ‘ref 
gulate tne establishment and-(.Operation of net
works, of broadcasting stations in Canada *and,
"the relationship ;between them. and provide for 

- the final determination of -all matters an(k 
questions in relation- thereto.35 », W

* 1 t ^

The Board felt that CATV.needed scrutiny ". .'.because of the *
: " * " /  ̂effedt these systems could have on the ’revenue potential of

v %" 36 .free television station's. ’ «*
Four days prior to the Commit^pfe1s report being pre-,

sented, the Canadian Association of. Broadcasters^appeared
, 3 7  -before the Special Committee"on Broadcasting. The ,

Association pointed out that cable systems were not subject
to BBG regulations and particularly to the-Canadian content *

j ' * '

quotas required of Canadian broadcasting stations. The CAB '*
* %

also acknowledged that cable was a competitive threat to* v* ) broadcasters but* more i(^ortant CATV reprgse'nted "...a
competitive threat to the public policy objectives set for-'

  • „ r

35Broadcasting Act 1958, s. 10.
36BBG, Annual Report 1962 (Ottawa: Queen’s Printer, f

1962), p. 18. ’
/

3^Canada, House of Commons, Special Committee on' 
Broadcasting, Minutes of Proceedings and Evidence February 
23,'1961: -

♦

■A

• V
-I
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ward by-Parliament for broadcasting....38 CAB thought the 
large and increasing number of cabfe-systems "...may,tend
to jeopardize proper attainment of’the public policy objec-
• * $ ' ' ’ tives...or at least seriously dilute chances for success of

these."39 in comparing the views of the Association £nd 
Committee on Wired Systems it is evident both concurred 
cable could "jeopardize" or-"prejudice" the national objec
tive of a Canadian broadcasting system.

* 4
The fear by local broadcasters of loss revenue was* ** '

based on the effect several stations could have in reducing
“ . •• pthe size of their.viewing audience. • \

[T]he television signals "imported" by the 
CATV .reduce the size of the local broadcast- '* 
er's viewing audience. From time to time lo
cal. CATV subscribers tune to the distant - sta- : 
tions brought;in by the CATV....When the aud
ience-rating agencies learn of. 'this, the local. ‘ 
station is credited with a small audiences 
this creates difficulties for the broadcaster., 
in that the size of his audience largely de
termines the volume of his station's-revenue.. ̂ 8

Many Canadian communities in proximity to U.S. signals were
• » 

already receiving American stations by off-the-air reception.

38Ibid., p. 95.
39n’Ibid., p. 93; In the Fi&al ftepau:t.Qf-.the Special 

Committee (June 28, 1961, p. 992) the recommendation was 
made that the governor in council consider the expediency of 
referring to the Supreme Court for* the purpose of determining 
"the constitutional jurisdiction of parliament...as to,the -* 
means of the electronic communication known as the wired 
system; .. .end, in the affirmative whether st̂ ch wired systems 
are covered by the word ’.broadcasting' as presently defined 
under...the Broadcasting.Act...." . ' -

40Seiden, Cable Television U.S.A., p. 
\  -
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1 6

These stations came from a variety of locations along the
border such as Burlington, Vt.; 4 Watertown, N.Y.; /Buffalo,

« •*
N.Y.; Detroit, Mich.; Pembina, N.D.; rand Bellingham,
Washington. In each case the station attracted Canadian
viewers an,d ̂ advertising, both vital factors, being drawn from
local Canadian stations. It was evident to both broadcasters * ^
and the BBG that the expansion of CATV would further extend
the American signals, thereby affecting even greater the
•financial sit-uatioh of Canadian stations and the Canadian
broadcasting system's design.^1 ,

T̂he availability and extension of U.S. signals also * *
*hindered the development of other Canadian broadcasting sta-

tions. "In keeping within the concept of local service,
alternative stations were tfo be allowed into areas where the
regulatory board determined there was a sufficient audience

# /
to sppport a second station. Broadcasters feared this alter-

■  ̂naftive service might' not be provided as soon as the popula-
y

tion was large enough if viewers were watching incomings 
American’,stations. In effect, the American signal would be- . 
come the alternative thus delaying additional Canadiain sta
tions .42

The Board of Broadcast Governors aware of the various
v. *

effects CATV could have on broadcasting feared that without 
some measure of control the increase in American stations

^BBG, Annuals Report 1962, p. 18.
^?BBG, Transcript of Public Hearing‘(Ottawa, June 41 

1963), pp. 73-5. • - * 4
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> v  ’ ,.could help to' defeat the Canadian content provisions:
•43as indicated in Section 1j0 of the Broadcasting Act.v * The 

re-examiriation of present legislation^ by Parliament was N
needed ”... to ensure that extension of service from U.S. sta-

9 7 44tions will not defeat the‘domestic broadcasting objectives^"
In April 1963, the Board announced a public hearing

for June at which time it would . ^

...receive representation* frojn btoadcasters 
and other interested parties on the relation v 
between the development of wired systems and 
broadcasting, and the broadcasting policy.4 5

a
The Board's concern centres around the fact 
that broadcasting stations, as a condition of 
licence, are directed by law to aqhieve certain 
national purposes. Distribution of program^, 
by cable system is not so directed.46 , _ -

/

t 4At the hearing conflicting viewpoints were presented
as to'Whether CATV was a thre^fc^to regular television, and
whether cable should be controlled by the BBG. Private and
public broadcasters including the again noted that CA.TV
would open the door to "pay TV" and offer programs now avail-
able on regular television. This possibility was seen as a,
disadvantage to those not wanting CATV and .to those where
cable was not available. The future extension Of? wired \
 : -r̂ --------

43 - ,BBG, Annual Report 1962, p. 18.
44Ibid.
45 •BBG, Annual Report 1963 (Ottawa: Queen's Printer,

1963)’, p. 19. v * ’
46House of Commons, Debates, November 29, 1963, p.

*■ 9 ''5276. .. ,
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1 8

systems without some control could be detrimental to "free 
television1*;. Gable operators contended that the 322 systems 
servin^200,000 households were only sophisticated aerial 
services' extending the range of ordinary antenna§. , They

9 m
did not see themselves as competitors but rather as a service

*  .providing a choice of programming. Cable operators did®not
*

' realize that it was these aspects of cable that worried
ibroadcasterj and the BBG.

• *■ This hearing, as would all future hearings, reflected 
* * * 

the vested interests of the different groups, But, there
was no denyincf CATV was growing and expanding the' range of
U.S. stations. The Boarcl, provided "...a summary of opinions
expressed so- the government itself could determine whether
any further actions irs required. Q

Prior to any action being taken Douglas Fisher (NDP,
Port Arthur) sponsored a Private” Member'i^Bill (C-30) to
bring community antenna television under the jurisdiction of

* {the Broadcasting Act and the BBG. He agreed that there might
not have been a peed to control CATV at the time of thk Re- .'
’port of the Committee on the Wired Systems but noted that
both the Report and the BBG were aware of the effect cable
could have,on broadcasting stations. The situation nearly 

»

three years ^fter was such that he believed

...the situation has now been reached where

^Cited in Ibid., p. 5277; sefe also BBG, Transcript 
of Public Hearing, June, 1963. ^
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s

the size, of the community antenna television 
audience is large enough that we need to consid
er its impact on the national purpose...we 
should bring it und^r the definition of broad-' 
casting in the act so we can be sute that in 
its futufe'extension it does nob cripple the 

'"present licence holders and the obj^gtives of 
the national system.4 8 ^

*
0̂ tThe Secretary "bf- State,. J. W. Piolcersgill, replied 

that if cable systems were put û j for^the.purpos^ of bring-
v

ing in U.S.' stations not allowed to broadcast in Canada then
<

the intent of Parliament was being circumvented.^ He said
of, r "the government was considering possible courses of action • 

but could not give any .definite plans^s neither he nor the
Minister of Transport had "...the opportunity yet to discuss

\ ' 5 0 'this matter witn my-colleagues." Still.the position of
♦

/the government was "...to do everything we can. to see that ̂ j *
broadcasting remains substantially, to the greatest degree

51we can reasonably make it, Canadian."
& *•«. o * #Whether influenced by Fisher's suggestion, the BBG's 
remarks, or the possibilities of cable, the Secretary of

c * ■ ^ “ oState and the Transport Minister- issued a joint statement
C 5 5 'f on December 31, 1963. The Ministers, fearing CATV"... 

might erode the econondc base of existing television sta-snomc

5277.
48 ' *House of Commons, Debates, November 29, 1963, p.

^9Ibid., P.- 5279. ^ 50Ibid.
51Ibid.
52"Ottawa £lans B£G Regulation for Cable TV," The

Globe and Majl, January 1, ^64, p. 9.
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-v 'tions or. the new , statipns then being licensed'to "provide 
X alternative service" e .froze the iss“ufn§ of CATV licences>V\v «...proposing to carry U.§.‘ televisiqn signals after Decem-

o** ■ c
5  3  - 1*ber 1 9 6 3 The announcement also noted the government's

^ntention to "place CATV under similar regulations as those
- * 5 4now applying to' lie'ensed television broadcasters...."

*  ' * uTo achieve this the BBG was asked, in consultation w'ith the
'* A ̂ technical experts of the Department of Transport . ,

» j
■ , .  \  -• * , j* *...to inquire into and recommend anyN-egislative 
» action -which might be required to ensure that,
* so far as the constitutional jurisdiction of

v - parliament would permit the use of copnunity
j . ant.enna television for th& dissemination of
' . « television program was subject ta similar re-.'; _

' gulation°under parallel conditions to that
allied to throadcafstingr ̂ 5

This w t h e  first time that the Board was asked to make 
recommendations necessary to bring CATV under, some sort of

9broadcastiri|rcontrol. ” * • . "
The result qf«,this inquiry was a Report by>k .Joint

Committee on. Community Antenna Telesrision. It was tabled   —   — «--  —   ,
'< in the House ef Commons on March 19) l9B4.^ T*ie 3feP°r..tr

- • : f
stated that there should be an amendement to the Broadcast-

M  - 9  -■ ■■ n . ■ n» m y .......... . *■"
' ’ t " , *

CRTCv Cable Television ̂ p̂'. .8. '—r ■ ’1
^''Ottawa plans for Cable TV," The Glebe and Mail, 

January 1, 1964, p. 9. ^ „
'G * ♦55  * ’ •*. Canada, House of Commons, Debates.July 22, 1964,

* . , p. 5799. ' .
* ^Canada, Hpuse of Commons, Debates.March 19, 1964, f 

, * as appendix pp. 1278-79? see also BBG, Annual-Report 19̂ 4'j
_ • (Ottawa: Queen's Printer,. 1964), pp. 13-14.

* •. W + .
< " 4 - *

•• K  0
I '■ o * * 0 .

.* . - • .. : 
, . .
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ing &ct so as to inclyde "...commercial broadcasting
C H >ce’iving stations.... * 3 It then listed several-amendments

' . ° * - *thought necessary tov control cable broadcasting. The^e y
* t>

included: , *
t , ' . , ,

1) The kBG should have the'power to hear and make recom-
mendations onv all CATV -applicants referred to it by the

^ »' r. ' . V*Minister of Transport including renewal or existing li- 
cences; *

.0% A . 1 12) The Board should have the power torreftulate the program1 / iit4 •v. y * ,content and other non technical matters of CATV stations
j «: -a- . %3) The objects and purppses of-the Broadcasting Act should

extend to CATV; \» ' \ * °
4) Foreign ownership,,ocf~CATV should bfe limited;
5) The Board should have the authority* to control any cable

Vi . ,
network; ‘ ^

6) The Board should have the power- to enforce these above
conditions.- * «

The BB<̂  alst) wanted to have,the authority to regulate

...in such a ‘fttanner to ensure that, consistent 
with the public interest in the reception of 
a varied and comprehensive broadcasting, service, 
the Board should to the greatest extent, prae-r 
ticable maintain the Canadian identity anjd 
character of service available to-the public 
and further the purposes of broa££§sting as 
set out- in Section 10 of the* Ac

The Report believed effective control >-<$ver radio* and tele*
'7 * * - *

57Ibid. 13. j*®i£id., pp. 1̂ -14'.
r 59Ibid., p. 13. “
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vision signals transmitted by CATV could be achieved by 
additipnal amendments to the Broadcasting Act.^ Overall,
it recommended what was thought to be necessary changes^ to

* ' &* , control CATV if Canadian, television broadcasting was to
exist and Section 10 realized. 1

Two months after this Report was --presented The Com
mittee on Broadcasting was formed. This body which was

'f
established ‘to examine a wide range of different aspects in 
broadcasting and report to the Secretaryof State was 
specifically tp- 'exclude CATV ,from its investigation.- The
terms of reference given this advisory committee plainly
* * « ' 4 

♦points this out: .

To study in/light of.present and possible
future considerations,, the purposes and pro-,
visions of the Broadcasting. Act and related .
-statutes and to recommend what amendments,
if any* should be made to the legislation;
including...an inquiry into... the various
means of providing alternative-television
services, excluding community television
systems; and to Report their findings to
the5 Secretary of State with their recommen-
da&tfS.6*'- *
C. A  •Ibid. There are legal distinctions Jjptween types 

, of "cable*1 and "closed circuit" systems' wftidh*aise consti-1 
tutional questions regarding fedarai-proviCLcial jurisdiction. 
In areas, other than CATV, the Report acknowledged complete 

; contrp̂ L, of 'cr| 1 aspects of.cable relays and closed circuit 9ystertS#would be complicated and involve provincial consuLr" 
tations. . These areas are beyond the scope and relevance of0 

J » this paper.- For a legal antjl constitutional discussion $n 
_ wired systems see Eberts, Alternatives for CATV., Chapter I;
' and Peter Grant, "The Regulation of Program Content in * **

* Canadian-Television: An Introduction," Canadian Public Ad
ministration II (Fal̂ , 1968) ,. pp. 332-911 ’ ~ '

* ° ‘ , * 
^Icanada, House of-Commpns, Debates, May 25, 1964, p.

• ‘ 3520. : -

K
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* 62 Secretary of State# Maurice Lamontagne, after presenting
the terms of references under which the Committee was to be
* ‘
guided noted that CATV was purposediy excluded because:

* %

T-

The BBG and the Department of Transport 
have already made such a study and on March 
19 made joint recommendations to the govern
ment, which hopes to make known its policy 
on cable television within a short time.A

In June# prior to the Government making any comment# 
Douglas Fisher again had a Bill64 before ^ixliament to 
place community antenna under the Broadcasting Act. Real-

*

izing that over 60 per cent of the population could already 
receive U.S. stations he was not worried about American pro
grams per se# but# with the effect cable systems might have

 ̂ * * * \  j

on advertising revenue subported television. Hhe Parlia
mentary Secretary to the Minister of Health and Welfare,
John Munro,*replied that thesvery fact a large portion of , 
Canadians could receive American programming was "...one of 
the reasons why the government 'itself has not moved fast in

9

this area."65
On July 22, Pickersgill as Minister of Transport made 

a formal statement on community Antenna systems in reply to

6^In a Cabinet shuffle on February* 3, 1964, piqk^ls- 
gill became Minister of Transport'and Lamontagne became 
Secretary of State.

* *63Canada, House of Commons,. Debates, May 1, 1964, p. 3520.
64Bill C-4$, Canada, House of Commons, Debates, June ’19, 1964, pp. 4525-33. .-------

* . 65Ibid.'# pp. 4532-33. •

J

R eproduced  with perm ission o f the copyright ow ner. Further reproduction prohibited w ithout perm ission.



..66

the BBG Report• The freeze imposed on ne^ CATV applicants-
*• 1 - '

in December was lifted. He stated the government had two■ J ■>. *
main concerns7. -One was the ownership and control ofiCATV'x̂  
systems.’ On this issue the government said it would make_
the .necessary amendments "...so as to ensure effective*
Canadian ownership .and control of new CATV’installations,
The second main concern was of "...CATV installations de-•' • % ' t £> ‘

signed to- receive broadcasts emanating from outside the
v

area reached by any local,Canadian television station, and
^particularly from otftside Canada...." The BBG was given-the

*

duty of.examining CATV applications to decide whether they 
were .unlikely to make the operation of any existing 
television station uneconomic or to inhibit the provision 
of alternate Canadian television service in- the area con-

«
cerned.rf67 ' __ . - .

- - * 3. > The Minister had recognized the significance about 
the importation of distant stations but did npt directly 
deal with the issues of controlling cabl§ or establishing 
a. policy fbt CATV.- Evidently he felt the review powers of, 
the BBG'were sufficient, ‘for in referring to lifting the
"freeze" Pickerscjrll said

...the government wishes to emphasize that' it 
has no desire to regulate CATV for the sake 
qf regulation, but merely to the minimum extent

 ’ J—66 f j *iCanada, House of Commons, Debates, July 22, 1964,
5799.
. 6-7Ibid._______ « ,
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■**>

deemed necessary to maintain the Canadian iden
tity and character of broadcasting to the 
greatest extent practicable, in accord with 

• the consistent position taken by all govern
ments and parliaments'since the Aird report 

s of 1929.68
(

-the BBG nor Douglas^Fisher believed Pickers-
gill's statement was<sufficient. Fisher immediately replied 

, that the idea-of examining new applicants alone made it
■  ’  i

...impossible to go back and clear up the 
situation where CATV systems are already in 

■ existence, and affecting the existing sta
tions*.. .. if: is obvious that in this policy 
the Minister has steered away from giving 
any firm indication of the government's 
reaction to tfie kind of regulation and con
trol- in this area that the board of broad
cast governors; set out... *
J

Although the BBG made several recommendations in its Report^
the Board was only given the authority to examine new appli-

70cants. This referral of applicants was nothing more thefn

68Ibid♦, PP- 5799-5800. "In November [1964] an item 
in the Department of Transport's supplementary estimates 
would have brought CATV under BBG authority....The item met 
sudh opposition from*CATV's friends in Parliament that it 
was withdrawn."' John Saywel^, ed., Canadian Annual Review 
1964 (Toronto: University of Toronto Press, 1965), p̂  451.

®^Canada, House of Commons, Debates, July 22, 1964, 
p. 5801. . . *

^Three factors were considered in assessing the 
suitability of-new licensees: the economic viability o
the applicant's proposed operation; the experience and 
ability of the applicant; and how the public interest 
could best be served. Eberts, Alternatives 'for CATV, p.
28. In four years from 1965 to 1968 inclusive 354 appli-‘ 
cants were examined', of this number 33 were found to make 
the operation of existing TV stations uneconomical while 
321 were approved. BBG, Annual Reports: Mass Media states
(p. 358) "While the BBG^occasionally recommended the, rejec-
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simply formalizing a procedure already established between
° ynthe BBG and the Department ,of Transport. The Board
expressed its discontent "...with this piecemeal approach-
to the .CATV problem..." and continuously noted that CATV

* 7? *did not pome under the Broadcasting Act. These feelings
^ wer^ forwarcfed "...to the’Minister in the hope that some
m

|j£ government policy and proper supervision may be establisli-
/ ■ ed."73 . ’

*
The actions-Pickersgill implemented may have been

taken, to forestall the increase in American ownership and
programming while the government could determine*the*basic

* policy for CATV. Whatever the reason fpr a lack of
definite direction, the recommendation of regulating cable
also appeared in 'the Report of the CQngnittee on Broadcast- 

74ina* . ‘

Though specifically’ excluded from *its terms of 
reference cable television was considered by the Committee

tion of certain applications for fear of the impact they 
would have on existing television stations or in the de
velopment of new ones,, neither p.Q.T. nor BBG appeared to 
have had much awareness of} the, economics of cable systems 
as such, nor much knowledge based or fact of the impact 
of cable on existing television stations."

71 *Interview with R. McLean.
72* BBG, Annual ’Report 1965, p. 11.
73Ibid., pp. 11-12: * *

~ t
74Canada, Committee on Broadcasting, Report of the 

Committee on Broadcasting hereinafter referred to as 
Report “(Ottawa; Queen’s' Printer, 1965),
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Briefs had been presented by those worried about licensed 
broadcasters and the unregulated growth of cable systems. 
These submissions^£urred the Committee to examiyie the 
actual and potential problems of CATV.75 As with the BBG,
the Committee realized ' ** '<

* _ v
> . - \ * %the additional program choices made available ' 

to the public by CATV will obviously contain 
a great deal of material imported from the 
United States, thus making it st^l more diff
icult than it is now to ensure that the Cana
dian broadcasting system generally is 
basically Canadian in content and character. ' ,,

The Report reiterated the consequences that CATV might
create for the continued existence of television. It noted
that a majority of television homes were already within
direct range of U.S. stations and what CATV did was to

*

increase further v...the percentage by extending the irange 
of the signals."77 Cable was "seen as a threat

.. .where regulatory policy to nourish or supjsort 
the licensee has been negat&d by the sudden, 
intrusion of h number of ne!w signals which 
dilute the audience -and damage commercial- support.™ { ^

Further, "...the viability of- a national network system
could4be disrupted if unrestrained or unregulated growth
 :  , *■■■ •

7^ibid., p. 251, CATV operators thinking they were 
excluded From the Committee’s terms of reference did not 
submit-any-i>riefs.

76Ibid. 77Ibid., p. 253.
' 78Ibid.
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of CATV systems is allowed to continue. •*".
The Committee did not anticipate the need fof strict 

regulation in areas where there was an inadequacy of local 
television or no service at all. In these instances,, it
believed CATV was providing a very worthwhile servic^. How
ever, in thin market areas,it realized the need "to^xamine
the effect of CATV on stations...whose ability to conform

*
to the Canadian content regulation is being jeopardized by 
this new competition."®8 As to /€h& overall control of CATV 
the Committee recommended "... laying down rules to reflate
the orderly growth of this new television technique, while*
preserving intact the objectives of Canadian broadcasting

». - * 
policy."®^ .Thus, as with the BBG, this Committee saw cable
broadcasting interrelated with regular television broad-
* casting and therefore the need to regulate .this system
within that context.

Tn 1966, the White Paper- on Broadcasting was >
tabled by the new Secretary of State, Judy LaMarsh* This

, ." *document presented the government's proposed legislation
f  .

for all of broadcasting including concepts of policy and
regulation for community antenna television systems. ft
proposed that new legislation include.CATV as a component 
 :  ;

7®Ibid. 80Ibid., p. 254.''■ '■ .l— i \ i - *
81 „■ , *
Ibid., The Report 1965 cited (p. 254) the British* 

Columbia Court of Appeal decision that" CATV systems were a 
part of broadcasting and could only be regulated by?Parlia
ment. The Report fhrfcher urged "...that the whole que&t^u) 
of CATV systems should be studied in the light of our ™

A h.
* *
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of %he national broadcasting system, placed under the Broact-
casting Act and subject to licensing, regulation and other

>. » } related controls under the Act.
* c*The.Standing Committee on Broadcasting presented a 

Report on the Whi^e Paper oh Broadcasting.82 In the area
I *•of CATV the Committee agreed with the White Paper1s pro- -

. * * < 
posals. The Commit'tee believed cable should be considered
as part of the brdadcasting system. A noteworthy comment
made in the Report was that CATV did not use the air waves• - a
but on the basis it did distribute broadcast programs which 
'could be viewer̂  as competition for other broadcast outlets 
it would be best to put cable under the jurisdiction of thei -
Act. t

The proposed legislation was pa,rt of Broadcasting 
Bill C-163. At the time of the Bill's second reading

> LaMarsh, in referring to CATV, noted that the new legisla-
- ‘ • 1 tion would subject the community antenna systfem to J-icens- »

e » m. *

ing by the Canadian Radio^-Television Commission which would
c* *’ ‘ - »

replace the BBG. This new independent agency would be
/ . .

-initiated under the same riiece of legislation. In"reference 
» ’ . * j

to cable television LaMar^h said that "CATV, ̂ sterns are - 
giiite different in many' respects from other bvdadc^sting

rt '' ' •recommendations on the National broadcasting .system, so that 
consistent policy and effective controlling legislation can 
be formulated...."

82 4Canada, House of Commons, Standing Committee on 
Broadcasting, Films and Assistance to the Arts, Report on 
the White Papfer on Broadcasting, 1966, presented March 21, 
1967. | *•
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operations, and thus we expect the regulatory's requirements
for these systems to be quite different from those applied.

■ “ 8 3to what are regularly called broadcasting undertakings."
The Commission iri issuing cable licences "...will have to 

■ *' , take into-account the need^for .comprehensive and varied
i i

, service" and adapt regulations to scientific and technical
0 4  *advances. * o' *

In sym, the placement of cable television in the
a * /  —

1 Broadcasting Act came about after many discussions, studies
> and recommendations in which cable's effect on local serv

ice and the belief#some action should be taken to deal with
• * *this growing system were emphasized. The inclusion of CATVr

> /» '■ ' J ‘ 0J' in the Act is significant since the wired system for the .
first time Was considered a i?art of the broadcasting

' 1
w system. Controls for cable wovfld not coriie from the govern-

• ’ T»

ment directly, rather, the CRTC was g^en the authority to
regulate cable." The following chapter examines the. powers * * *

k and objectives given this, regulatory body; subsequent
chapters present the- controls the CoraraissjLon imposed on 

" cable,

r
83Canada, House of Coxhmons, Debates, November 1, 1967, p. 3749. ' n r —
84 . ” 'Ibid., p. 3751. The legislation giving govern

ment control of cable teleyisidn was extensively examined 
in House of Commons, Debates, 1967-68, and Standing ’* 
Committee on Broadcasting, Films and Assistance to the Arts, 
Minutes of Proceedings and Evidence, 1966-1967.

/
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CHAPTER IIT .

X «
THE STRUCTURE AND AUTHORITY OF TH^ CRTC

Thê  Broadcasting Act of 1968*- replaced the 1958
Statute, .stated a policy for broadcasting, established the *

- CRTC and placed CATV under the CRTC1s jurisdiction.. It is 
appropriate to examine these aspects of the Act before pro
ceeding to the actual regulatory measures imposed on CATV 

••by the Commission. This chapter discusses the composition 
of the CRTC, notes the broadcasting-policy which lists the 
objectives for broadcasting, angF* describes the applicable 
sections placing CATV under the CRTC. „ Further, due to the 
near carte blanche authority the CRTC has over broadcasting, 
the Commission's powers to deal with CATV are also presented 
in detail. Such a presentation, it is hoped, will provide

- r

an understanding of the Broadcasting.Act and the regulatory
body that controls all broadcasting undertakings.

»
The CRTC has five full-time* and ten part-time, members

appoin^cf by the Governor in Council* A quorum consists of
...

^Canada, Statutes, 1967-68, Broadcasting Act, c. 24; 
as amended by Revised Statutes of Canada 1970, c. B-ll.

31
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three full-time and five part-time member's. The Commission’, 
must meet at least1six times a year.

Both $h.l and part-time members hold office during*
"good behaviour" and can be reappointed upon the expirationA '* »

of their term. The Chairman of the' Commission, Pierreo
Juneau, was reappointed for another seVen years after his 
first term expired in 1/7 3.^ Part-time members who have
served two consecutive terms are not eligible fpr another ’•* ‘ \ »
reappointment until twelve months after the end of.their-

•' « 0
second consecutive term. No such stipulation is ma^ for
full-time members. All' members must retire at the ajge of
seventy but may be removed "for cause" at any time by the

o J
Governor in Council. - - *

* ***

During the BBG's existence both the Liberal and C<5n-
j »

servative Cabinets chose “known party supporters to fill the
then three full-time and twelve part-time positions CRTC
members are appointed by the Cabinet and as such are con-

•
sidered political appointees. Alex Toogood in Broadcasting

« ' .m ■ ° 1-in Canada,; Aspects of Regulation and Control sees this
' » ' arrangement as having some potential flaws. Such appoint-‘ V c

* .  ̂ments could- result in these positions being held by tho§.êv
who,are politically partisan or

^Editdrial, "Juneau: Best man'for a tough job,"
The Toronto Daily Star, February 17, 1973, p, 14. •

*3peter Harris, ‘"-First the BBG, now the CRTC— what's
it â Ll about?'1 The Toronto Daily Star, April 20, 1968.
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\

\

at least, amenable to political suggestions*  ̂
Appointees cannot help but be conscious of the 
conditions surrounding their appointment...
[nor do these appointments] tend to encourage# 
the fearless... leadership that broadcasting' de
mands . It also raises doubts about Appointments 
even if no politics has been involved....^

o ’ *

There is no evidence to suggest that the CRTC*would actr
any differently if mer^^rs were appointed by those outside
Parliament. Nor can one deny that jpresent members have given
direction and leadership in all aspects of broadcasting.

A ’major difference between the full-time members of#
the BBG and the CRTC is the experience the members of the

a 'C r* - ‘ © *latter group have in the actual business of broadcasting.

' Unlike their predecessors [these members have] 
qualifications indicating experience and know
ledge of one aspect or,other of what goes to 
make up the complex broadcasting business...
It has long been the plaint of the industry "

\ that the board called upon to regulate them 
\under the old Broadcasting Act lacked anyone...
Vith practical knowledge of broadcasting.5

' . '•All full-time members have experience in at least one facet 
of broadcasting,^ although, neither full or part-time 
members have any background - in theiarea of community antenna 
television.

Three of the five full-time members have been pre-

A  '  1^Toogood, Broadcasting in .Canada, p. 112.
_ < , ' *5Harris, The Toronto Daily Star, April 20, 196^, 

quoted from Broadcaster, March 28, 1968.
®D. A. Dpwson, The Canadian Radio-’Television Com

mission and the Consumer Interest! hereinafter referred to 
.as Consumer Interest (Hamilton: McMaster University, 1972)
p. TFT" ’
' 1 'i *  ■ *

T

I
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piously employed in some government body or organization."r * ' ’  ̂ f
&oth vthe Chairman and Vice-Chairman we^e members of govejrn̂ -.

- ‘ , o , ^ ■-VV*,>i3ly.'i * ‘ 'ment bodies that expounded .the need for* andert^uatagiSmeht 
of Canadian prpduction^_xe«our5jes--«TlEr̂ alent. The Chairman, 
JBAefre ^uR^a^Jh^e^t^enty years experience with /the National

c x

Board And two years as a Inember of the BBG. The Vice-
1 &

Chairman, Harry J. Boyle, spent twenty-five years with the-
CBC. Otber members include: Harold Doran, formerly in0
public relationŝ .' was Press- Secretary and later special

o r

adviser on.*Prin>e Minister Pearson's staff; Real Therrien, a 
Quebec broadcasting and telecommunications engineering' conr

c
sultant; and Mrs. “"Pat ^earce, a former broadcast columnist.

e * ,The Chairman and Vice-Chairman are Chosen from th^ 
full-time members by the Govefhor in' Council. The Chairman
is the chief executive who supervises and directs, the Com-j° 1 ’
mission, and presides at meetings and hearings, 1&ie Vice-o
fhm <• *Chairman can substitute for the Chairman. If both are d. •

absent the Commission may authorize one nr more of its fpll-
time members to fill the position. r

*The full-time members compose the Executive Committee 
whose* quorum is three. This Committee is very powerfui%
Any. action of the Executive Comini^tee in.the exercise of' 
its powers is considered an act of the Conroission..4 - *» /  ̂ v

* *‘ There are 10 part-time members with a variety of'' *i s *‘ * . ' .backgrounds including a professor, manufacturer, president 
and forme^CBC worker.* These members represent' regional
and sectional’ interests across the country -and come from

v • 0. » e

L-v-
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j

^very province except Prince Edward Island and Saskatchewan!
t 4 cThese members seem to be highly educated with at least 

middle-i-ncome positions.' None come from the milfl-ions of 
"ordinary"'radio and television"listeners who/irtight provide 
"commoivviewer's'\ reactions or suggestions to-possible 
broadcasting regulations.

All CRTC members must be Canadian citizens who
ordinarily reside in Canada. They cannot have any interest

' *in broadcasting either "directly or indirectly, as owner,
shareholder, director,«officer, partner or otherwise".' They
cannot be engaged or have financial interest in any broad- 

a- . ■casting undertaking nor in "the manufacture or distribution
of radio apparatus except where such distribution is inci
dental to the general merchandizing of goods by whole or by 
retail."^ If “any member has any such interest hecmust * 
dispose of it within three months of being appointed.

Full-time members of the Commission are paid hy th%
' i ' (Governor in. Council. Part-time members' remuneration is” 

"fixed by a by-law of the Commission. These members are
* 'l *paid fees.according to their attendance at'meetings of, the

Commissipn at which they are requested by the Chairman to 
attend. By-law No. 2 of thp Commissipĥ -'-provides that pari 
time, members be paid a fee of $100 p/er diem.®

7s. 7.
8Canada, Public Accounts II (Ottawa: 'Qdeen's 

P-rinter, 1970), p. 2l-10.

A.
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\

The overall staff of,the Commission is larger than '* %the BBG Had. Officers and employees, are' appointed in*« ^
accordance with the Public Service Employment Act. - All

« >

members of the Commission are considered employed?by the
s '  , *Public Service* “ The staff jnakes up eight different branches

/ • 4 - . of the Commission. These include: Licensing, Policy and
V ^

Administration; Planning and Development; Technical
Legal; Broadcast Programmes; Research"; Personnel; and •«* '
Finance and Management Services. Each of thesp branches is
further divided into different divisions which'deal with
specific areals that are part of that branch* For. ejcample,

* <
the Licensing, Policy and Administration Branch consists of
three divisions: Application and Licensing; Ownership® * •* * ' Q 'Review; dnd Public Hearing Division. The number of em-

’< oplô efes in the Commission as of the 1973-74 Annual 
was. 400. ' .  ̂ **

Part I-of the Brbadc^s^lnq Act outlines a "Broadcast
ing Policy for Canada". 'Thiswa^the first timtf that the

* * s *' . ' 'government.’ committed itself' clearly> on broadcasting pol-* '
icy."̂0 "In the past, Parliament has not stated the goals
and pufpe^es^for the Canadian broadcasting system with, 
sufficient clarity and precision...."'H The 1968 Aqt made

9CRTC, Annual Regori€-1972-73 (Ottawa: InforiSation
Canada, 1973), pp. 72

, firlOfoogood, Broadcasting in Canada, p. 108.
<• -11Committee jon Broadcasting, Report 1965, p.'91

cited in Toogood, p. 108.

’i
V
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the government's broadcasting policy intentions clear.% Q
The policy presents broadcasting objectives in general With
out specific'mention of wa(ys to achieve these. It statesn c *m
that the Canadian broadcasting system is a single system 
made up of, private and public sectors which comprise a 
"variety of broadcasting undertakings". To ppint out fully 
the policy under which'broadcasting system^ such as tele-
vision and cable are applicable and upon which CRTC regula-

• ' -tions are based the Broadcasting Policy is'stated in Appen- 
dix A. * ‘

The basis of, the CRTC's jurisdiction12 over cable isV?'- * . k . • • J ,a -contained in section 3(a) ". ...broadcasting 'undertakings in 1
Canada make use of radio frequencies that are public proper-

. . * ”f .
ty andSauch undertakings constitute a single system....,J..- • ■/' 4Section 2 of the Act defines a "broadcasting undertaking"

• • V
ta include a ^broadcasting transmittingundertaking" (tjele- 
vision) and* a "broadcasting receiving undertaking" (commun-

j ' 'lty antenna television). "Broadcasting" itself is defined
* - • ‘ V ' *

as '̂ ...any radio communications in which th& transmission
are intended for direct reception by the general-public."0i *' * v ""Thus, a CATV system is under Commission jurisdiction be-

7̂ 6 • *cause it receives radio, communications (television and
r * /radio) intended for direct reception by the generalv 

public."13 v. / . "

12Eberts, Alternatives for CATV, p. 33
^Ibid., pp. 34-35.*
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The objectives of the Commission are set-out in
rSection 15 of the Act:

Subject to this Act and the Radio Act and any 
directions to the Commission issued from time 
to time by the Governor in Council undent the 
authority of this Act, the Commission shall 
regulate and supervise all aspects of ttfe Cana
dian broadcasting ̂ system with a view to imple
menting the broadcasting policy enunciated in 
section i of this Act.

The Commission was given substantial powers in order
1 ‘ •to carry out the designated policy requirements and regula-

(  ̂
tion of broadcasting undertakings. On the recommendation
of the Executive -Committee the CRTC may exercise a variety

. t  . * V  • 'of powers. It prescribes classes of broadcasting licenses4 . * * ,
anck with Treasury Board approval, fixes schedules and
payment of licences. The CRTC regulates ail broadcasting
licences; program- 'standards; the quality and quantity of

*

advertising; the amount of time devoted to political pro
grams and announcements; the operation and programming of* *
networks and affiliates; the regulation and supervision of
CATV, and £he conducting of public hearings. The Comfaiss.ion

* ' ' > may revoke, after a public'Jbearing> any licence except tlidse
• : / ' ' - iissued to the Canadian Broadcasting Corporation (GBC). In

formation, pertaining ̂to programs and financial af.fairs or 
» •

data relating to the conduct dnd management of licencees 
* , > may be requested by the Commission. Finally; the CRTC may

* * ~« % ‘ •make regulations as it deems necessary for the furtherance
i ■

/ V  * - ’ - * ’ V-.- ' • , - ‘'  ’ - .
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of its objects.14
i 3 *

Any regulation or amendment that the Commission
» ' *'

proposes must be published in the Canada Gazette, Licensees ̂     .

and others who* have interest in these changes are "allowed a 
"reasonable ppportunity" to make representation with respect 
to notices.

There are certain powers the Executive Committee may 
exercise "after consultation with the-part-time members in 
attendance at a meeting of the Commission.c/nsultation

* 16 gives the Committee more representative input and is neces-
sary in circumstances involving the issuance, -amendment, , 

« f _ *
renewal or suspension,of licences. The Committee may exempt'* ° , s• ' -
persons carrying on broadcasting licences** The Executive1 ■ i , • . % j

reviews and considers any technical matter relating to
% v * * *  I *

broadcasting which has been referred to the Commission by
% ■* < the Minister of Communications and makes recommendations t£>

him. ,
In other areas the Committee may undertake, sponsor,

• <

promote or assist in researching aspects of broadcasting 
and can make use of the technical, economic and statistical 
information, and advice from the CBC or departments or 
agencies of the Government .-

* The Executive Committee can require licensees to
♦

14s. 16.'
15s. 1?:
^Correspondence with W'. H. N. Hull, Brdck University, 

October, 1974. ? »
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broadcast any program that either it: or the Governor in
Council believe to be of urgent - importance to citizens v
generally or to persons resident̂  in a particular area.
After licensees'have been notified of such a request the
notice must be published "forthwith," in the Canada Gazette., j

There are several situations, for which the Commission
holds public “hearings/I? They are held to gather informa-
tipn and t<̂ consider different opinions prior to issuing,
revoking or Suspending a ’licence. Hearings are also held 
- \ \ ' - * * 

the Executive Committee feels that "...it would be in
* ̂ 1 *
the public interest to hold..." them for such items as "J - " ' *'
'amending a licence or concerning "a complaint by a person 
with respect to any matter within the powers of the Commissi
on." A public hearing is hel^ foî  renewing Licences "...uft̂  ^
less the Commission is satisfied that such a''hearing is not ^
required." Finally,'the CRTC can hold a hearing for any v . 1 *
other matter it deems d e s i r a b l e . . *

It should be noted that a licence for broadcasting

X 7Dawson says the ffcnsumer-erarely presents briefs at 
hearings and concludes one reason for this may be the ̂ expense 
of preparing and presenting' them, see Consumer Interest, pp. 
29-34. However, the public does respond and makes itself 
heard on sensitive issues pertaining to the loss or restric
tion of programming by direct protest, to the CRTC or Member 
of Parliament, see for example, issues of The Edmonton 
Journal after the December 6, 1969 ban on microwave or the 
December 1973. and January 1974 issues of The Globe and Mail 
for reaction to the possible loss of an Americah ,station on 
cable.

18s. 19.

I
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is .never granted permanently. This is because Parliament
A ' ^has declared, from the earliest periods of broadcasting,

•that the airwaves belong to the public and as such no one
& 4 ;

individual or group can own them. Ratherthey are held in
-  * -r *  -trufefe-by those granted licences usually for periods of five

years.^ Licences are not automatically renewable. When a
* licence expires application must be made for a renewal,'" atc *

the same time, others may also make application for this
same broadcasting undertakingt A request for rehewal could
be refused if Vhe licensee did not abide By the conditions

/ under which he vas given his licence. An important note re- 
•

garding CATV"is that, unlike the BBG Which only reviewed
a applicants and made recommendations that could be ignored by* 4 *

• the Department of Transport, the Commission decides on and 
issues licences.  ̂ ^

In conducting hearings the CRTC has "all such powers, 
rights and privileges as are vested in a superior court of 

> record." Such powers include "the attendance, swearing and
examination of witnesses ...the production and inspection
of property and ot̂ ier matters necessary*or proper in rela
tion to such hearings." •

• * I «r '* ̂ H  ̂ *v,i; Each hearing can be Conducted by two or more members
one of whom - must be full-time.* -
mission designates which members

The Chairman of the Com- 
shallsit at a hearing.

Those members have all the powers giâ en the Commission for

•^Initially, the CRTC granted licences for a period 
of two years. CRTC, Public Announcement:  ̂Community Anten
na Television May 13, 1969 hereinafter referred to as 
Public Announcement: May, 1969.

SLi.- . _ • ■ * - .
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conducting hearings. The whole Commission can take over a 
hearing if the full-time member Conducting t;he hearing 
refers it to that body. Hearings are held in various loca
tions across the country as designated by the Commission or

i
the Chairman on behalf of the Commission.

The Commission gives notice in the Canada Gazette of
 ^  ■applications it receives concerning broadcasting licences

*■ >and of any public hearings pertaining to these licences.
A copy of such notices is also published in one or more 

" )
newspapers of general circulation within the areas in which
these different licences relate'.• • J* , ’

The procedure for making^pplicatiorf; representation 
or complaints to the Commission apd the conduct »bf hearings

* 1 * V .
are set down ,in rules made by the Commission*'

, -*■' ‘ v
There are certain limits put on the CRTC issuing, re

newing or amending licences,. The ijtmmission, in dealing with 
* **

such licences, cannot contravene.any direction given the Com-
j ‘ •

mission by the Governor in Council. Such direction would
includte the maximum number of channels or frequencies that * *
a licencee may have within a specific geographical area;
and classes of applicants to whom licences should not be
issued, amended^or>rehewed.

Licences cannot be issued, amended ®r renewed unless
■+ • \' the Minister of Communications certifies>to the Commission

that the applicant satisfies the requirements and regula-
tions of the Radio fl.ct and that a technical construction
and operating certificate under the Radio Act has been or
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>v

will be-issued. This means, for example, that any technical 
equipment *that cable systems employ must meet the vrequire-

/ t - j

ments of the Radio Act*. The CRTC approves stations carried
*t o

by CATV but the means to carry them must meet the Radio Act -
*

standards. Under authority of the Radio Act, the Department 
of Communications (D.O.C.) approves technical licences^® 
which previously was done by the Department of Transport.
Other than the approval of technical licences by D.O.C., 
cable in most other respects is regulated by the CRTC..2-*-

m
e

A broadcasting licence cannot be revoked or suspend
ed without the consent of the licence holder or after a 
public hearing. If the hearing determines the licensee

i x —
violated or failed to comply with any condition of his li
cence the Commission can revoke, or the Executive can suspend, 
the licence. TJie licence can also be revoked or suspended 
if at- any time within the two years immediately preceding 
the date of publication in the Canada Gazette of the notice

* l
of such hearing the licence was held by any person "...to

. whom the licence could- not have been issued, at that*time by* ‘ « *
•virtue if a direction to the Commission issued by ±he'dover- 
nor in Council under the authority of this Act."22

e - *The CRTG decisions relating to the revocation or
i e

suspension of licences are sent along with reasons for the » «
vdecisions to all persons who were heard or made any presen-  '  ■ •

20Eberts, Alternatives for CATV, p. 33.
+ *

<21Ibid. ^
22s. 24.
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tation in connection with the heating.,, The CRTC does not
4* 1have ito give reasons fo.r decisions in other matters such
* ias application for licences renewal or amendment of licen-

23 ’ 24 ‘ces. Decisions are made in-camera. Moreover, "...no
one outside the Commission knows exactly how and why CRTC
decisions are made...[there is a] lack of public informa-

t; ■ 25tion about the decision-making process." The Commission
itself has refused to make public the minutes of itsA 2 6decision-making meetings. »

Licencees, if fouhd guilty.of violating any appli-
Vcable^regulations, are liable on summary conviction to a 

fine not exceeding twenty-five thousand dollars for a first 
offence and not exceeding fifty thousand dollars for each 
subsequent offence. Violations dealing with election 
broadcasting such as election advertisements or announce
ments may bring on summary conviction a fine not exceeding 
five thousand dollars. A licensee who carries on a broad-

.  R

casting undertaking without a valid licence or who operates
"..'.as part of a network other than in accordance with the

*
conditions of such licence, is guilty of an offence and is

23Interview with B. Kiefl, CRTC, October 16, 1974.
24Dawson, Consumer Interest, p. 35.
25Ibid., pp. 35-6.
26Ibid., p. 35. How the Commission analyzes informa

tion from public hearings and briefs in making its decisions 
is unknown. This situation also exists with the U.S. Feder
al Communications Commission, see R.^E. Park, e<J.,. The Role 
of Analysis in Regulatory1Decisionmaking: The’Case~o£ Cable
Television (Massachusetts: D. C. Heath, 1973).
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liable on summary cq^vict^p to a fine not exceeding one
thousand dollars' for each day*that the offence c o n t i n u e s . "27

-** 28'Cable systems have not had any fines imposed upon them.
Although the powers of the CRTC are wide they are< ‘29not absolute. Once a decision has been rendered several 

different forms of 'recourse are available. Appendix B lists 
four appeal procedures open &o.applicants.and licensees.

The money fdr all expenditures of the CRTC including 
salaries, meetings and hearings is appropriated by Parlia- 
ment. The operating expenditures of the Commission have 
steadijfy increased since, its inception. In its initial 
year the Commission spent $800,000 more than the BBG during 
its last fiscal year. The following table indicates -the 
steady increase in expenditures from 1968-69 to the 1972-l73 
fiscal year inclusive. .

. ; ..

. . FISCAL YEAR TOTAL NET EXPENDITURES*r -- ■ • ■ - • —  ■

1968-69 $ 1,964,000.
1969-70 2,784,100.
1970-71 3,291,662.',
1971-72 4?, 732,083. ,
1972-73 5,444,215.' '

*SQURCE: Financial statements of public Accounts and
CRTC Annual Reports.'■ ■■■ I I I .. I II I — I IM.I I* I >*■ e

Prior to the 1970-71 fiscal year no indication was
togiven of the amount of money spent towards "broadcast pro-

27s. 29. j t ' t

^interview withfM. Tardiff, Secretary General, Cana
dian Cable Television Association, October 18, 1974.

Dawson, Consumer Interest, p. 16. J
S

S '  *
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grams, evaluation and regulation", or towards "licensing 
policy and administration". The following table indi
cates the amount of mon*eyr spent ̂ .n these two areas for the

» «fiscal years of 1970-71, 1971-72 and 1972-73. The balance
of the expenditures which are not listed here were for .s,uch 

ritems as administrative and support services, research and
Tplanning, and other -services,

BROADCAST PROGRAMS* LICENSING AND* 
EVALUATION AND RELATED ACTIVITIES
REGULATION a

1970-71 $ 449,000. \ $ 776*000.
1971-72 667,000. 1,037,000.
1972-71 817,000. 1,367,000.

■7i .♦SOURCE: Public Accounts.

A yearly report ion the activities of the Commission
must be submitted to, the Minister three months after,the 

*
termination of each fiscal year. The Minister in turn lays 
the report befo're Parliament within fifteen days after re- 
ceiving it. If Parliament is hot sitting the report must

° c-

be-represented within fifteen days after-parliament has 
* ' -• ' been called^ 0 ,

Overall, the 1968 Broadcasting Act specifically
defined CATV as part •'of the broadcasting system and placed
cable under thfe authority of a broadcasting agency. ̂ Unlike

* __
its predecessor, the Commission Was given authority ovfer
cable tq hold public hearings and regulate the entire sys
tems* "In comparison to the BBG, the CRTC has' a greater 
degree of independence, has more power over the private
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stations,.. . t£ie C^C [and CATV] and has its objectives / -
* So •more explicitly formulated.” The CRTC has the responsi-

jT- '

bility to issue, renew and amend all cable broadcasting 
licences. Previously, the BBG could-only make recommenda
tions. The' Comriiissiojh may make any regulation or condition 
of licence on 'CÂ Ê t-hat it^Beems necessary to achieve the
objectives of the broadcasting policy. -In sum, cable tele-

/
vision could now be regulated as part of broadcasting. The

* ̂ * ' following chapters present those controls the Commission
attempted to impose *011 CATV %  ensure Canadiah television 
broadcasting stations were not adversely atffected by in
coming signals of cableJ , J'

i
30Daws,on, Consumer Interest, p. 13

* , *. - f
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CHAPTER IV, • „ • f

THE FORMATION OF POLICY CONTROLS FOR CATV .

> 0 1
The Broadcasting Act of 1968 outlined the broadcast- 

ing policy for Canadian radio,' television and community 
antenna television and established the CRTC ‘to implement

C Ithe Act's recdinntenda^ions. . Specifically the Commission's
-/primary responsibility was to "...regulate and supervise all 

V ‘ *
aspects of I the Canadian broadcasting system with a view'tĉ -
ward§ implementing the policy enunciated in^section 3...."
The^CRTC w£s the first “regulatory body given the duty tb ^ ^  ■ -

ensure t&at *hroadcas‘<tir\g -receiving undertakings" are an'» f, w-S ' ' • «■ •, ° .' integral-part of the single Canadian broadcasting system a^
• * 'outlined in the Act. ,

!■'As was„already noted there were minimal rules govern̂ -
r *

ing CATV prior to the creation of the CRTC. The BBG was • * * *& * ‘ -concerned about the number of American stations and pro- ®
*  ̂ 0<: grams coming into Canada ana threatening the existence of

v '*'*7

local brQadcasters and the Canadian broadcasting System but
„ • ‘had no authority to/achieve any effective control of.CATV.

ŝ. 15, B̂roadcasting Act 1968*

■.sL• . ' •
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Now, the Commission had to* decider the course for cable 
broadcasting. However, it yrfitially was uncertain about

B .V ^what controls to impose-on CATV. This was evident in the
Commission's first decision to cancel its first public

_ *hearing and set up a number of stpdies because "new re-^ -
sponsibilitles -under the Broadcasting Act of 1968 indicated

\ ? - the immediate necessity of further detailed studies in
• * . > 2many areas of broadcasting." The Commission's first

Annual ’Report later "revealed that ^art of these "detailed
studies" included the("determination of policy and proc.edure
regarding QATV systems."'

<■The Commission slowly came to grips with CATV and -
c

actively attempted ̂ o regulatp this system. Unlike the 
Department of Transport, the CRTGJ.moved to establish con-

4 * -  * .frols to govern the^growth and development of cable. For
9 f. '  ̂ ‘ * • *example, the Commission set down the terms and periods of

('
K • ' ia licence; the boundary area‘within which a cable company 

• could provide services; and the rate a cable -operator could-
charge subscribers. Without these controls many CATV v

• »systems might be in a chaotic situation with overlapping ’8 i

services, high service charge and poor quality.
These controls, while important arid necessary for • •

the growth of c«|ble and proper seirvifce to the public-, ,hâ ve
not been, the main focus of the Commission. ""feather, a*0

- *

s 2 # Q,GRTC, Public, Announcemerit ;• Decision 68-1, May 14, 
1968, cited in ftnnuajl Report 1968-69, p.“"33.

"*Ibid., p. 21
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major portion of the Commission's time has been spent 
formulating cable policy so as to ensure the Broadcasting 
Act 'a objective of the continuation of the Canadian tele- 
vision broadcasting system.

The Commission, aS did the BBG, worried about 
Abie's technical’ability to bring in distant si^fels and 
possibly disrupt Canadia'n broadcasting.* The Commission 
worried that

tv

the technology,of cable television, by its ca
pacity to -extend the effective range of tele- . , 
vision signal̂ ,, is gradually altering the broad
casting system-... .Cable television is complete- * 
ly changing the basic characteristics of broadcast licensing....  ̂ * -

/. * ‘ The basic characteristic being altered was the concept of
‘—- " *libcal service which is the basis of * the Canadian broadcast

ing system. i '
To curtail 'what the Commission considered'to be the

'  ̂ _ *"negative effect^" of incoming stations ajjcKtjp protect
’ Canadian stations, the Commission proposed guidelines and
later policy ̂ to control incoming^signals. These controls
were developed in five^policy areas and included: Station► r ' i r' * ̂ r
Priority;- Microwave .Limitation; Program Deletion, andj • . •
Substitution; Commercial•Deletion; and Compensation to

'  *  I  -Broadcasters. These five areas were discussed over-a
period of,’twenty-six jppnths from May 3̂ 969 to July 1971

'v -during which the Commission made five Public Announcements

^CRTC, Integration Paper, p. 4.'

A
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relating to some §nd eventually all these areas.
The first three announcements issued May 13, 1969,

December 3., }96.9 and April 10, 1970 were considered by the
> " *• *

Commission to be interim statements on cable television * 
until a more detail policy could be? worked^put. However, 
the Commission had said in its first statement that the

i ^ ’ #

announcement contained "the policy by which it; [the CRTC]
will be governed in supervising this sector of the Canadian.

*" ■ *broadcasting system." The second statement prohibiting the
use of microwave had the appearance of policy and there was > ’
no hint that this was an interim statement. Not until the*

third announcement' were the proposals presented termed ajs
"...'a guide ,to applicants for licences, amendments to li-

» ,

cences and renewals of licences to carry on CATV undertak
ings.*. ..It would appear that the CRTC was becoming aware
1 '

of the complexities of the cable problem and ,t]le difficul
ties of regû a.ting broadcasting!!"®

One document, the fourth issued by the Commifesion- ,
 ̂ and entitled The Integration of Cable.Television in the' 
‘Canadian Broadcasting System, was the first statement by the
(iommission on the possible ways to regulate and at the same

’ ’ * “ £
--time integrate cable into the broadcasting system. In this

51

5Ibid., p. It Cable Television, p. 9; CRTCj‘Canadi
an Broadcasting? Single System’*Policy Statement on Cable 
Television July 16, 1971; hereinafter referred to as Policy 
Statement 1971, p. 2. . • .

^Bbe,'Cable Industry, p. 345. Quote from CRTC, Public 
Announcement:. Guidelines for Applicants Regarding Licenses 
to Carry on CATV Undertakings April 10, 197T), hereinafter 
referred to as Public Announcement: April,' 1970/
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...the Commission tre-iterated its duty of pro
tecting the broadcasting system which it con
firmed as the central nervous system of the 
natidn, and re-expressed its apprehensions re
garding CATV.*..the Commission then complete
ly repudiated its own guidelines in 4he- April 
10 announcement by saying that "Although some 
measure of direction [given by the CRTC in re
gard to the amount affd speed of cable growth] 
may be inevitable, /he Commission is *of the 
opinion that it would be much better for the 
Viewers and for the Canadian broadcasting sys
tem. if restrictive measures could be avoided'- "
With this, the Commission stated its over-all 
CATV philosophy as attempting: "to develop a
policy which would integrate cable television 
into the Canadian broadcasting system, avoid 
disrupting the system, enhance the capacity 
of the system to produce-programs, and final
ly permit a vigorous, development of cable tele
vision hnd of the whole Canadian broadcasting 
system.

The document specifically stated that it was outlining 
"...for public discussion various possible solutions for 
the further integration of cable television into the Canadi- 
an broadcasting system to permit a vigorous development of
the whole system. n 8

The policy paper, entitled Canadian Broadcasting,
„ "A Single System" Policy Statement on Cable Television,
* was the fifth announcement * and was issued on July 16,‘'197.1. 
It*was the first official CRTC policy statement on cable

7Ibid., pp. 349-50, quotes from CRTC, Integration
Paper, pp. 6-7. . . .  y- #

* \
8-Ibid., p. 1.

I
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broadcasting and took precedence over all past announce
ments .

In the time between the issue of each announcement, 
the Commission held public hearings and invited participa- 
tion Jji^the form of briefs and oral presentations concern
ing alternative attitudes and proposals about cable policy.'
At each hearing the Commission received both the pros and
cons, and numerous suggestions and alterations that should

( (« be/nade to each proposal. A^liscussion of fhese viewpoints 
is beyond the scope of tlys present work'.

What is important here is the different controls 
, the Commission did propose for CATV ‘to safeguard local sta

tions from the negative effects of incoming signals. This
> •* 

chapter now examines under each of the five policy areas the
changing proposals madle by the Commission,in the various 
announcements to ddlil with the "negative" aspects of CATV. *

€

*Station Priority , *
<3

* ,

* ♦ ’ ~A major advantage -of CATV has been its ability t<?
„ . ■;

receive'and transmit mor£ stations .than any other means of
* 9 - . television reception. Cable operators were allowed to brinĉ

in any television signals they • could- receive-off-the-air •
' * v provided, they did not remove anything from these signals. ,

? ' "The systems simply relayed faithfully what they were au*
■> r

thorized to receive.This rule, as was the 10 mile limita-

* *

9CRTC, Cable Television, p.. 8.
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* tion on headrends, originated with the Department of 
Transport and ensured that subscribers received ttfe avail- 
able Canadian stations picked up by CAT/. 4

In areas where the distance between CATV systems 
"and television signals was close subscribers received a 
wi<3e choice of available stations. These signals, both

9Canadian and American, were transmitted on the Very High 
Frequency (VHF)' spectrum. Television viewers and Ci\yv sub
scribers received these stations on the VHF dial selector 
of the TV set. The VHF dial waa capable of accommodating 
a total of twelve chatĤ els. .Originally,, there was e^ugh

* *Xroom on -t?he dial for Canadian stations as well as any-Amer-
* ican ones that cable provided and still have channels

-

vacant. Both Canadian and American stations were shown
without considering one more important than the other'. * '

With population increasing along both sides of the
international border the number of television stations on 

^ ' >:* . . -• either side was also increasing. For example, in the
Toronto area viewers with an antenna could receive eight
stations— two Canadia^ network stations- <CBC and CTV) which
originated in Toronto, one station each from Kitchener, .
Barrie and Hamiltoh and three coinmercial American stationls,
from Buffalo,, N.Yv Two additional Stations could easily

1 . * v

be picked up by GATV from either Canadian or American 
sources. Cable viewers would then'have a maximum of ten ^ •
channels occupied oh the twelve channel, VHF dial.

1 . d - ‘The' reason for the lesser number of channels avail-

54
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' able for use on cable than the twelve possible when using 
an antenna *is that signals of stations in the same city as 
the CATV system must be placed on £ different .channel for 
CATV viewers due to signal interference. Fo£ example, in 

*, Toronto channel 9 is on channel 8 of a cable system, channel' 
9 is not used as the viewing station because it would get 
two signals at slightly different time intervals one direct
ly from the station and one from the CATV system, thereby►
causing a receptioh problem. Thus channel 9 frequency is 
adapted to channel 8 by the CATV‘operator. With two VHF 
stations in Toronto "impaired" on CATV only ̂10 of the.12
channels could be used for providing stations.

e *
’

Besides signals available on VHF, stations can also 
be broadcast on the Ultra High Frequency (UHF) dial. This 
frequency carries channels 14 to 83 on its own dial selector. 
Under ordinary circumstances to receive^^ese stations a 
special UHF antenna and dial selector is required. Cable 
systems, however, use only the VHF dial with its maximum 
12 channel capacity*. The UHF band, is not utilized due to 
,complex technical adjustments that would have to be imple
mented. It is a relatively simple technical adjustment 
though to <ponvert a UHF frequency for availability on, a VHF 

‘ channel.^®

^Correspondence with D. G. Robinson, Head, C&ble TV 
Development Division, Planning and Development Branch, CRTC, 
December 17, ,1974. One of/the* first stations td be converted 
on'Canadian CATV was WNED*," channel 17, Buffalo, N.Y. . The 
first Canadian UHF station converted to the VHFydial was the 
Ontario educational station, channel' 19, referred̂ fcQ, here as 
CICA. V

1 v  ■ * V  .
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With the increasing number of stations and thfe CATV

operator placing UHF stations on the VHF dial, it became
•»

clear that the number of stations would eventually outnumber
*

available channels'-on TV .£gts using cable.' Cable Operators 
would uiot be able to transmit all the available signals due . 
to limited channel - space and thus would have to decide which 
stations they were to provide on the VHF dial. The element *■ 
of choice for the operatorywas left opep and there was no , 
regulation whether the transmission priority should be4
Canadian or American.

If operators were to decide which stations to keep 
&  they would have to consider that cable was popular not just

bbecause of better reception but because it brought m  distant
American stations and program choice for the viewer. If 

* '
Canadian stations alone were dfe^red7'fte»e3^4isconnecting

<
the CATV service and using an antenna would acrhigve this end, - 

\ Subscribers, however, were willing to pay a monthly fee for
CATV to get American signals. Thus, the increasing number

I 4of stations bepoming available could result in a Canadian
station being dropped from the subscribers' service. To
ensure that Canadian stations would continue to have channel
space on the cable dial the CRTC announced in its Public
Announcement of May 13, 1969 that these stations would have
priority on CATV.

♦
In this first guideline, the Commission presented  ̂ * • * *

the "television program services" CATV had to carry when
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t

f
<c

* 11"technicallyPAi possible:

i) GBC French and English networks * 
ii) private Canadian networks 
iii) independent Canadian TV stations 
iv) local and educational programming 
v) non-Canadian television stations 
vi) duplicate channels. 2̂ »,

. I
fohile no cable company in any area had to drop American sta-

Jtions to comply with' this guideline list, the possibility
' could arise that American stations might not get a channel 
*if there were enough Canadian’stations to fill the VHF dial. 
The list ensured that Canadian s t a t i o n s ^ - *  were given pref
erence and thvy^protected them from being outnumbered by 
American stations. By placing^American stations low on the 
list of priorities the Commission implied that U.S. stations 
were of secondary importance and could be omitted if ne-

r

cessary. /
« t J

The Public Announcement of April 10, 1970 contained

11 . .
"Technical feasibility means a pick up off-the-air 

by an antenna. It would riot for example, require a Toronto 
cable system to import the CBC’s French network television 
signal from Ottawa even though this is technically possible, 
by use of microwaVe feed." Leslie Miilin, "CRTC gives cable* 
TV companies clearance to operate as monopolies in specified 
areas," The Globe and Mail, May 15, 1969, p. 1.

^CRTC, Public Announcement: May, 1969. < ~ '
„ l^The CRTC made’.no distinction of stations transmitted 

on either VHF or.UHF channels. This meant that/a. UHF Cana
dian station was expected to be placed on the VHF dial of 
CATV. This would not only increase the number of Canadian 
stations on VHF, but, in the future'would raise' questions 
and debates as to which American stations should £e dropped 
so as to make room for new^Canadian stations on cable, see 
Chapter V'. j
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a revised priority list of television stations. This new 
list, would "...be used by the Commission as* a basis for

i i
determining the channels to be carried by a system proposing 
_a local head-end or, distant head-end connected to- the 
distribution cable by a broadband system..'..''14 Some sta
tions, presumably American ones, might not be permitted-if 
in the Commission's view granting any of these stations 
might "prevent the extension of television service into an
area, seriously inhibit local televising programming or

*
cause the financial faJLlure of a broadcasting station .serv
ing the area."1  ̂ ' :

This amended list was more specific as to what sta
tions could'be carried. In this listing Canadian stations

awere again given first priority while the American; stations 
.fdr the first time were now being- limited in number. The 
priority list included:

a) CBC network service
b^ Canadian private network service
c) Canadian B contour Ty stations1®
d) A channel for community programs
e) The Commission may require reception from 
- additional Canadian stations which have

significantly different program schedule 
categories’* (a) to (c)

14The use of a broadband system' meant the CRTC was - 
sanctioning the transmitting of u.S.;signals by microwave. 
The issue of microwave is the next policy area to be
discussed. , ' • .

15 'CRTC, Public Arinouncement: April, 1970.
n c \ 4•LOG,rade A contouT stations are local stations and

Grade B /Contour stations are regional stations. CRTC, Pol
icy Statement 1971, pp. 14-15.

* . * i
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f) Service from ONE nonhCanadian commercial sta
tion

g) Service from ONE non-Canadian non-commercial . 
Stationr... 17

As 'before, the CBC and private Canadian network were given 
top preference. Instead of, specifying-that both CBC Frenchi/
and English services be.provided the Commission now simply 
stated that CBC service had to be broadcast. The languagel
of transmission was optional but the guidelirĵ  did note
that "...where the population composition of any licensed

/area requires it an additional loqal program chanhel must
be devoted to programs in the othefi language unless other- * 
wise authorized by the Commission."*® A channel for com- 
munity programming (cablecast) was now listed separately.'
Elsewhere in the Announcement the Commission stated that

. ■ _ *  • ‘
one channel had to be set aside for an educational station.
Only after all these stations were assured of having a place

• ' . * 
f * * t •on CATV was mention made of the U.S. stations.

The original list of May 1969 had allowed any number 
’Of <fon -Canadian stations to be shown once *Canadian prior
ities were fulfilled. Now the number and type of such

«. 4
stations were restricted to one commercial and one non
commercial Station. The number of incoming U.S. stations 
was limited in areas which were being permitted to, receive 
U.S. stations by microwave facilities for the*first time.

i ■

f

17CRTC, Public Announcement; April, 1970, 
*®Ibid.

. A
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Theoretically this limitation applied to areas within“range. 
of American signals tifte Commission said it would author- 
ize„CATV systems ./.operating with'a local head-end to 
carry programs from more than one non-Canadian commercial

1 ft ^ . i •station." The Commission sfaced the-.reality of the avail- 
able U.S. stations iir border areas,Hud that it would be< 
impractical if not impossible to.attempt to limit CATV sub
scribers to one’or two U.S. stations.20 "

With the present^tion of the fourth document the
Commission indicated its willingness to modify the previous 
priority lists. ' At the time, many CATV, systems could hot 
carry all the available-stations usipg the standard VHF 
channels. The Commission felt "the use of» these channels 
must be balanced between maximizing cable revenue and ful- 
filling obligations to the Canadian broadcasting system"
while acknowledging a compellijyj feature for subscribers was

*  ' 21 "the programming from distant stations...." Simply stated-*
this meant the Commission faced the problem of ways to.
accommodate the,increasing number of priority stations on
^he VHF .dial without displacing U.S. stations already''being£

i /■ *•. ^provided, -^o solve this situatiorf the Commission was^ill-
ing to consider the technical possibility of statipng> ”
sharing channels; using impaired channels; or accommodat-

19Ibid,
20gee n37 this chapter.* \ i

AACRTC, Integration Paper, p. 1̂
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ing extra channels on the expanded channel service of a
converter. These suggestions point out that while the Com-
missioa wanted to ensure the availabilit^of Canadian sta-*
tions it was not prepared to have American stations dis^ "̂\

o *

■» placed, not was it prepared to'face possible opposition to
" • 1

its priority listing if U.S. stations wdre removed. The 
oCRTC was aware of the inadequacy of its April listing.

the Policy Statement presented the basic television
t • *X 'services that CATV should provide. The list emphasized

*Canadian stations as the major priority on CATV and only
* ' »

briefly noted reference to. U.S. stations. The basic service .; *- ■ 4
included:

1. All Canadian television, stations whose^ ' 
official Grade A contour encloses any part 
of the licensed area of the cable television 
system .i.,.

2. All Canadian, television stations whose 
official Grade B contour encloses any part 
of the licensed area of the cable tele-

' vision system unless it' is a private
affiliate forming part of the same Cana
dian network as a local station....
If a station owned and operated by CBC 
providing the full natiQnajL service is not 
included in priority 1 or 2 and is avail
able, i€ must be. carried. /

jr 3.,Any Canadian station'whose official.
Grade B contour does not enclose ahy part 
of.* the cable television system licensed * 
areas tfhich is not affiliated to the same 1

. Canadian network as a local or regional
( station and where reception is economical-

. . . ly practical and technically feasible....
There.may be cases where in the opinion / 
of the Commission the carriage of a distant 
station, is ndt in the public interest. In
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/ such, cases carriage will not be approved,A 1

Stations not included in the list afe op- **
tional stations and may be carried it all, i 
basic services are provided f o r . 22 , * '

v 'vThese "optional stations7' were American which the- , %\
.CRTC termed as^"...stations not licensed to serve Canada,
but whose,signals spill over into Canada."23 Unlike the *\ • ‘Aprilguideline which attempted to limit the number of U.S.

* / /  stations allowed into an area this listing was vague as to 7
the number permitted. The initial impression from the list
is that once Canadian station^’ were accommodated any remain-

«%ing channels could be utilized for U.S. stations. This is
v, vr only partially? accurate. In ‘faqt,- the Commission stated
'M * . • \ ' f * ;

elsewhere in the; Statement that (those CATV systems using 
,'f microwave could .bring in Only three American commercial sta-

♦ jv;1 j.  ̂ *■

r
s

"i * tions nno refererfce was made to no^-commercial signals) .
* * •

The Commission reserved the r^ght‘ to limit authorisation to
> fewer if it considered that lodal television service would

. •-/ ' 1 •* O Aotherwise^be jeopardized. Only' in areas clo*se to the
' border could CATV pfovide as many U.S. stations as th^re - 
was room available. ‘Further, because of the scarcity of- 

* channel-capacity On cable ,systems in these areast approval 
was given to lharing channels, using impaife^ cHSnnels, and
m  * ’ *. *“ the converter s e r v i c e . 25 ^11 these actions effectively en-.* 1 V

/ 22Notwithstanding thesê . priorities, channel capacity
also had to be available for an educational station and cable
cast-. CRTC, Policy Statement 1971, pp<* 14-15.*

^<23ljaid., p. .31. 24xbid., p. 33. ^ Ibid. , p. 34.

R eprod u ced  w ith perm ission o f the copyright ow ner. F urther reproduction prohibited w ithout perm ission.



J

i

sured far -the first time since *the May 1969 guideline that
U.S. ̂ Stations were to be on cable in spite of priority to

/  ' - . * - Can̂ jlian stations on the ‘VHF dial. .
* " ■ ' *„ The Commission in each of Its statements, emphasized

the priority of Canadian stations to ensure their availa-
'} Sility on CATV while at the same time downplaying, at least 
* *  ̂ «

in the priority listing, reference4to American stations. ^ ^
In the May announcement all non-Canadian stations were in- ,
cludfed in the listing. The April guideline for the first
time put a limit of one on the number of U.S. stations .

. that could be received. By the Policy Statement the Com-* *
missiQn considered such stations, to be optional.* .— . * $ 'While there was the appearance de-emphasizing and.

* ~ •-limiting American stations the Commission, in fact., assured
. - « ‘ • ' ' •' - “ J * „their continued availability. In the April guideline CATV
V; ■ • ., ' ’- sy'sterns already receiving American stations were ex̂ fttpt from
the restriction of one U.S.* statical. By the Integration

9 ‘Paper the Commission realized that an increase in the number
. * - , ; M  ' •of Canadian statipns might threaten the displacement of

U.S. stations^£rpm>>the VHF dial. tAs a result, in the Policy
, Statement the Commission approved the implementation of

technical devices and alteration of signals to ensute that v . ■ „ * • , 
American stations were not dropped completely from Cfl̂ V.
Overall, in the attempt to make available all Canadian sta-
tion$ on the CATV dial the Commission ensured the, availabil-
. ity df American signals. The Commission had become aware
that the p’roteetion’of Canadian stations coul£ not be made 

6 * v

' *
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by limiting popular U.S. signals. With the Ihtegratioi 
Paper and the Policy Statement•there was the realization
that Canadian stations could be assured of their place on *■

* ' 7 / ‘ ‘ the dial without., loss of American stations.
fc

Microwave  " c '
^ Microwave is a transmission process that extends the 

range of television signals abeyond the station's “transrnitt-
i %ing coverage area into remote places inaccessible by other

m e a n s . T h e  Department of'Transport by its rules prohibit
"* . ‘ 4 • ‘ ing "..,more than one microwave relay (hop from hehd-end• *

0 ' . ' o '  • *87 *■receiver to connect with the cable s y s t e m . a n d  limit
ing CATV head-ends to 10'miles of their service areas-r • © *• ' ( ■»

effectively prevented the use of microwave to "bring distant
0 s - ^  '

stations into areas thaV were hot available by offrthe-air 
reception. ’ -

In the initial CATV areas there was no need for the* •*
use of microwave. The CATV operator simply erected, within

/the Department's limit; a sophisticated and strategically *
» 1 located antenna to provide difficult tc receive stations

♦
to viewers located on the fringe of the transmitting Signal • /

London, Ontario,,was one of the first areas to offer such o •
service;’ Due to the city's geographical position the% jî ii

** 2®Patrick Scott, "Cable TV operators are worried,
The Toronto Daj-ly Star, October 16, p. 30.1 • n

^Senate Committee, Mass '■Media, p. 359.
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'nearest television signals camo, from Cleveland, Ohio,28"*
F *■ .

but was beyond the reach of existing television antenna
c

because of the area's low terrain.' In 1952, a London 
resident built a special antenna to bring in such ,distant^mt 
signals. From an initial beginning of 15 households cable
has expanded and growfi so that it now reaches .over 82% of«- «

thd London area households. Today.London cable'services
offer stations from within the area of Toronto, Detroit and9
Cleveland. * • v

* s *
In contrast to London where the popularity of cable 

was based on, the .-desire to receive at least some stations, 
the Toronto area viewer already had local/television service 
but "still wanted thp cable because of the larger variety,, of 
signals it would bring.”30 CATV was popular as it offered 
more available American stations and with better’ reception
than could be received by an antenna.
\  *N^The geographical location of London and Toronto

allowed QATV systems to provide U.S. signals on cable with
out placing *their antenna outside}the Department of Trans- 
port's limits. However, this ruling meant that such cities 
as Kamloops, British Cblumbia; Edmonton, Alberta; Saska- . 
toon, Saskatchewan; and Saidbury, Ontario received ifb
distant stations due to the fact that signals, outside of 

♦
the local stations, were not strong enough to reach them.______   V ’

2.8CRTC,. Cable Television, p. 4-.

6 5

v

29Ibid. 30Ibid., p. 1.
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%

The .use of more than one, microwave relay hop necessary to' -X'* • ' ' 31bring American signals to these cities was prohibited.\
* « This meant that broadcasters ”...many miles away from the

nearest American stations;... enjoyed a substantial degree of
protection'from’cable television.... Since...microwave has

, ■*
been the only economic method of ̂ relaying signals over long
distances, the poiicy has effectively prevented the importa- 

V. ‘ ition of American signals...into many communities."32
In 1968 it became the CRTC's responsibility to

decide whether-microwave would be used in the Canadian cablei •

broadcasting system. The possible extension of microwave
+ transmission raised' several questions for the Commission, *

• >

the most important being,the effect it could have on the 
• local.television service. There was also the question of 
whether an area could support outside stations not original- 
ly allotted for an area. Canadian stations in large urban

i o'|ireas were’ thought to be better able to withstand the 
economic effects of cable competition from U.S. stations.

0 'v 7  ' -In less populated areas,’ the permitting of U.S. signals via
» i/,* :

microwave was thought to impede the establishment of
/additional Canadian stations and Have serious- economic 

consequences for stations already in.operation.Besides'

32Senate Committee, Mass Media, jpp. 381-2.

33."Cable television vetoed," The °Edmontqn Journal, 
December 4, 1969.

■^Donald Newman, "Cable TV feed from US Vetoed," 
The* Globe and Mail, Decejnber 4, 1969. p. 1.

*%

\
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economic considerations there was the basic question of
e I -•

whether Canadians geographically distant from other stations 
should have these stations available to.them. Those people 
living in such areab questioned whether they did not have
the same right to-receive American stations already pro
vided -on cable to others closer to U.S.'signals.

No specific proposal or giiidelinp was= made about  ̂
microwave in the QRTC's May 13, 1969 announcement. It only 
noted that the Commission was "developing its policy on 
application for a cable system obtaining its signal from a
microwave f e e d . "34 in the.meantime, the Transport Depart^ *’ * ' #
ment's ruling-was still applicable.

The Commission appeared to take a position on micro
wave in bhe December -3T~jj)69 Public Announcement. . Specifi- 
cally ,the guideline said ' . /

'the fact that through force of circumstances 
many U.S..stations now cover parts of Canada, 
and that some of them seem to have be&n estab
lished mainly,to reach Canadian audiences does 
not justify a decision of the Commission which 
would) further Accelerate this process.

In consequence the Commission'will not li
cence broadcasting receiving’ undertakings 
(CATV) based on the use of microwave or other 
technical systems, for the wholesale itnporta- <. 
tifrn of programs <;rom distant U.S. stations 
and thereby the enlargement of the Canadian 
audience arfft market area's of U.S. networks or 
st̂£it«i>ons • • • • *

r/ •In concjiyinnr the Commission is convinced -

3 Leslie Millin, "CRTG- gives cable TV Companies clear 
anee. to operate as monopolies in specified areas," The ' 
Globe and Mail, May 15, 1969, p. I. ,

A
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6 8  *

that acceleration of'the present trend^D?~ 
extending coverage of U.S. networks and sta
tions in Canady and importing programs^ whole
sale from the U.S. networks and statiqns by 
using microwave or other techniques will, in 
a relatively short tim^, risk disrupting the 
^Canadian broadcasting system as established iSy 
the Broadcasting Act of 1968 and as developed 
in Canada since ,the Aird Report of 1929 and the 
Broadcasting Act of 1932.

Th^ Commission did not define "wholesale importation" but
i * "CATV operators, newspapers vand'the public interpreted this 

to mean the transmitting of U.S. signals ,intosiareas pre- 
/ viously without- them. Since this interpretation was not , 

denied the statement meant there was a ban on the use of 
microwave to bring jLn U.S. stations.

To support this ban the Commission presented figures 
indicating the increase viewing of, U.S. stations by cable 
subscribersi In Vancouver, homes not connected to cable 

» spent 3JB.4% of the. television viewing time* watching U.S.
i -•

stations and 61.6% viewing Canadian st^ions. Howfever, in
homes on cable, time spent looking at U.S. stations .in-
creased to 54.5% and Canadian viewing declined to 45.5 per 
4 *• *
cent.36 Across Canada, American,statibns were available by

^ ' S yantenna to "68% of television households but with cable
la * 77there wa$ a potential of reaching 75 per cent. There, was

3^CRTC, Public Announcement'; The Improvement and 
Development of Canadian Broadcasting and Ttie Extension ~of 
U.ff . Television Coverage in Canada by CATV, December 3,
1969, hereinafter referred to as Public Announcement: 
December' 3, 1969. - ' : i1 '■■■■II i &

36Newman, The Globe and Mail, December .4̂  1969, p. *1. 
/^Senate Committee, Mass'Mddia, p. 382. The Globe and

✓ , » . . <  ■ ,i ■ • ,
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no desire by the Commission to increase these figures by * v'■'i *using microwave. This meant areas as ̂ algary and Sudbury
would still not receive U.S. stations.

 ̂ ■
In its announcement^the Commi'ssiori pointed out con- 

■* r 'f^icting alternatives. On the one hand it did not want to 
penalize any part of the Canadian population "in order to

a

preserve a theory or to protect vested'interests...." On"
*■ a

the other hand it had "...to decide whether the use of 
additional techniques should be authorized to enlarge the 
coverage area of U.S. networks and U.S. stations and the?%- 
.fore their advertising markets in Canada."3®. The Commissi
on's decisioij was to disallow microwave so that the latter 
possibility could be prevented.

<■ > iWhile it appeared that microwave was, being prohibited 
• •

this issue was left open for further consideration by the
Commission. The CRTC pointed out that it wanted to give

* * < more study to "the most effective way of achieving con-
tinuing development of cable broadcasting in Canada in*
Mail reputed Juneau indicated after the formal announce
ment that/%ie Commission "...ma^ ultimately Ban all trans- 
mis sibws-Jo*the complete programming of U.S. stations over 
cable systems even i‘n areas where there is no need to...boost 
the U.S. signals via microwave hookup." December 4, 1969, 

s p. 1. No further mention or reference to this remark has
been found. One assumes this was an unrealistic statement 

* by the Commission considering the repreCussions such a veto 
would have from cable operators and subscribers. • Babe 
“states‘"One would suspect that the CRTC realized that such 

’ ta regulation was politically impossible....* Cable - In
dustry, p. 348. V: ^

V,

38CRPC, Public Announcementi December 3, 1969.
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*' ’ 39 1harmony with the rest of broadcasting." This develop
ment would include regions where cable was not available,

* *such as the interior of British Columbia, parts of the
i .

Prairies, Ontario, Quebec and the Atlantic Provinces. It 
is nolcoincidence ,that these were the same areas that were 
asking for microwave. With this statement the Commission 
remained open to change its position on microwave.

In fact, the CRTC altered ,its position in its Apr^|
4 *o-t Id, .1970 Announcement. The Commission, as noted in the  « :------

f'VkO-' - ' ( M ^
'y discussion of-station priority, allowed CATV systems to

H-provide one norf*-Canadian commercial and one non-commercial
station us\ng "... a distant head-end connected to the ' ' ’ * •40distribut̂ OrT"3ayv a broadband system." The use of micro
wave was therefore permitted on a*limited basis to such 
cities as Edmonton and Saskatoon. Thus the Commission's 

S?-, initial stance was reversed. This change in position was
significant because

*
for the first, time sixtce the^beginning of 
cable television around 1950, it was decided 
as a matterfcof general policy that micro
wave or other broadband systems could be 
used by a cable television., system to receive ,
...non-Canadian stations.

4

The 1 Integration Paper rather'. than rejecting outright
* — 

any past guidelines'reopened for discussion the entire

  — ... - - > p

40' \ "^ CRTC, Public Announcement: April, 1970,
41 ^CRTC, Policy Statement* p. 4\T : %
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■ Iquestion of regulationV'in all a r e a s T h e  paper presented, 
the basic position of^the Commission in relation to the

43overall problem of the developments of cable television.,
/ iIt re-emphasized the possible negative effects o£/American

♦
stations via-cable on the Canadian broadcasting system no-
ti*ng that the "...unlimited penetration by United States •
stations on a wholesale south to north basis would complete-

t ** 9ly destroy the licensing logic of the Canadian broadcasting 
s y s t e m . , . . "44 The impact of these stations could affect 
the economicjDasis of private broadcasters and*"...disrupt 
tfij Canadian cultural, educational and informational

i *

imperatives of both the public and gnivate sectob'toufst.." of
broadcasting.45 The Commission presented possible so"fu-
tions to integrate cable into the* overall broadcasting*
system but did not^spe.cifically mention the role of micro-

* * * “ s
♦wave and whether dt should be, utilized or*’limited'. Even

♦ ' ‘ °

though concern was expressed about the effect of incoming
. - * 

stations no change on the allowance of microwave was made.
With the Policy Statement microwave’s place in cable '

4 •broadcasting was established. In this announcement the Com-
* v »

mission moved further from-*its original proposal of the
1

December statement and expanded on tjie April guideline. , 
The Commission said it would: ; -

42The Tbronto Daily Star, February\27, 1971, p. 59,
43
44
CRTC, Integration Paper, p. 1.
Ibid., p. 6. 45ibid.
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\ ...authorize cable television systems to 
carry distant stations using microwave or other 
electronic communications system which tech- . 
nically extends the receiving system.... *

However, the number of channels carrying 
• sighals from commercial stations not licensed 
,, by the Commission which are received using mi- 
crowa^ ŵ ll, generally be limited to three.
The Commission may limit authorization to 
fewer of these signals if it considers that 
local television service would otherwise bejeopardized.^^ '

1 #
r * * *('The utilization of microwave Was now considered as one of 

several possible means ^'strengthen and develop CATV. This 
was\complet^.y opposite to the Commission's December 1969
viewff^^In approving microwave the Commission acJcno'Sft.edged

*that the public wanted distant stations and wider choice of
programming available through cal#ie broadcasting.47

In sum, the^Commission gradually reversed a long » *
standing policy on microwave. Originally, the CRTC• o '
follc&ed past policy and refused the wholesale importation „ 
of U.S.'signals for fear of upsetting the logic of l^cal

* service licensing. The next year it acceptepl limited use
I *of microwave and allowed distant stations into new areas.

Finally ,■ Commission policy allowed a maximum of three nori-
Canadianr stations to be transmitted via microwave. Thus,

’ 0 ' . the Commission slowly reversed its position in the three
years it examined the use - of micro wa vein- the Canadian

4^CRTC, Policy Statement 19-71 ̂ p. 33. \
47Ibid.
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broadcasting system. The Commission was now allowing 
broadcasting signals to be technically extended beyond 
their transmitting range.

' c * *
Program Deletion and Substitution

»

_? *
American programs, by agreement with U.fe. networks, *

were usually seen on Canadian television before being aired 0
in the U.S. This was done to attract the audibnce to the > *
pre-released version on Canadiah stations. However, this 
arrangement allowed Canadians who received American sta
tions 'a choice of watching the same program on two differ
ent occasions. If a U.S. program on a Canadian station

• <vconflicted with another program that the viewer wished" to ̂  
watch at the same time, he knew he could view the U.S. pro
gram later on the American channel. While this offered 
greater program choice to the viewer it created a problem 
for the Canadian broadcasting station that.presented the

* * “ 9

U.S. program. This choice draws part of a potential audi- 
ence^S away from the Canadian station and causes audience 
fragmentation. Fragmentation also occurs if both stations

, T> * /
have the same program on at the same:time and some viewers 
watch the U.S. channel. "Gable television threatens the 
viability of local television stations when it fragments or. 
reduces the size of their audience by introducing a *

^Not all viewers watbh the same program, yet, all / 
viewers are part of a potential audience that may Watch a 
particular program. ^
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multiplicity of programming choices from distant stations,
both Canadian,and ll.S."4  ̂ As a result of programs being
available on two channels the Canadian station was not sure
of getting the largest potential audience since part of 

*

that audience would watch U.S. station's broadcast.
r  -v

Since the number of viewers watching a program is
financially important for ,a station, audience fragmentation
is considered a problem fori broadcasters. "In order to
obtain the amount of advertising revenue necessary to ,
survive, a television station must be able to have audiences

50 . ■■of dimensions worthwhile to advertisers." Having a pro- 
gram’ available on two stations .lessens, the Canadian broad
casters,'s potential financial return. But, if the program 
is presented once this could increase that station's audi- ,
ence and advertising revenue.

Segments pf signals a CATV system pidks up can~T>e 
omitted so that the view^ does not receive them, ^ast 
regulatory bodies prohibited any such removal from CATV. 
The CRTC in its first announSem^t endorsed this ruling

J  y T

stating "there shall be no Alteration of the programming 
received from broadcasting stations unless specified or

f ' * r,’ , approved by the Commission or unless .required by law."-5-1- .
* > a . v

By April 1970, the Commission^realized the problems

' *
i.

49CRTC, Integration Paper, p. 9-. 
5Qlbid. I
^CRTC, Public Announcement;Hay, 1969,
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created by program duplication and proposed that *

...non-Canadian program broadcast by Canadian 
* broadcasting .stations serving the area shall

not be duplicated on a CATV system simultanepus-- 
ly or during the week prior to and the week sub
sequent to the date of airing on the Canadian , c
stations unless specifically authorized by the-Commission.52 •

r

v X' *This guideline meant that Canadian cable operators would 
have to blackout programs on'Amenfcan. stations if the "pro
gram.was shown a week beforeh^r'sfter ̂ on a Canadian station.

» ’ »■Blacking out the program would "... reduce the effect on the
local station of competition from distant stations'. .. [andJ
maintain the [station's] exclusive right to provide the

■ • \
program to its service cftea which would have been paid for

« A
by the local, station...."53 in effect, this meawt that 
cable operators were no longer to transmit what they-re
ceived; Rather they were to omit by technical adjustments * *
signals containing .U.S. programs.

*The Commission's initial proposal’ to blackout these 
programs completely on the U.S. stations was revised in the 
Integration.Paper because of objections to the proposal's 

r' effects. The deletion of programs on U.S.. stations ".. . •
o /
would remove the cable subscriber's ability to see the pro
gram at different t i m e s . D u r i n g  blackouts of .programs

52CRfc • Public Announcement April, 1970t
'53 - . *

C CRTC,̂  Integration Paper, p. 17.
°’̂ Ibidr

< >  ~ •
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there'would hdfcually be periodic blank channels crea-ting „ ̂
■* . . * y, ' %

inconvenience for the,subscriber. Instead, it was?suggeste6
v - 0 . ' ( that local stations provide their version of the program.

(that is, the Canadian transmission of the American program
with the‘local station's advertisements) on the U.S. sta--

„ tion during any bf the duplicertecT periods. A modified
suggestion was that the cable system carry "...on all
channels involved”, the local station's version" of any pro-
gram duplicated simultaneously by a distant statibn or sta-
tions. Under these’pnpposal,s v V

* ' "J '
the local station would maintain its exclu
sivity with no loss to the subscriber. Since 

** the program is the“same, the viewer's choice
is in-no way reduced1, but the local station's 
economic positiorf is considerably strengthen
ed. .. .Carrying the'local station's signajL. on 
all . . .channels,.. .would irestbrd^the prĉ fer re
lationship of the. . .Canadiait stations in the 

' ' local < areas. . . (and] would reduce-the problem - ^
' of, spill-over advertising^^ ° ' \ ^

As, with the blackout proposal, this suggestion jq>£ deleting 
the U.S. program and substituting the Canadian version would
stilly require' the. QATV systems to technically adjust signals-

vf ■* ' jk,«to meet the Cojnmission' s objectives.. , *'
.  - ■ ■ * ; '  ** ‘• - Îh the1* Policy ,Statement the C«*mmission presented

, - ,' basically the same proposals h with some minor changes
. y.

When an identical program or.program schedule 
-* • . w is carried/on a cable television system on *

lfiore than iqn« chflpinel .during the same-tiitte A f

»

56 " . 56 * *33Ibid.- - - - ° Ibid-, v;.
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\ * * ' 
period, the’station having higher priority may 

' require £he cable television system to delete
the transmission of any lower priority or op- 

f tional station during’that period'.57

Once the progran^/is deleted the GATV operator could chobse^^
to insert the program of the' higher priority station on the

*  *. \
9 58channel being blacked*out. Contrary to the April guide-“* . * r/ £ 0 =»line the cable operator did not h^ve to ̂ elete duplicate

Amer®an programs from the U.S. stations shown at a differ- .
■ • ' ' I

ent time unless requested 'Jjy the highest .priority stations.
The requesting station, however/must supply the CATV, operav

f *  i

tor with the Canadian version so-that it may be shown on the
r" C I , K9 ■*

if.S. station. The broadcaster, not the CATV operator,
must boar all costs associated with this...non-simulthneous

‘ f 'J  * ;substitution.’̂ 8. •  ̂ - V
j i

Overall, the Commission made-alterations to its
9 . V

original guideline while still .preventing some audience » ,
* * — . * . 

fAgmentatipn. Cable systems no lo.n̂ 4r had to provide 
» . . / 

blackout service on U.S. stations ope week before or after
of programs shown on Canadian stations. Now, the Canadian
version would be shown on the U.S. statiorp- during non-

? ; r
simultaneous duplication at request and expense of the.

* . * ♦ * broaddaster. If, however, the; broadcaster^ited his- version
«>of the program at the same time as,in the U.S. he could get
the Canadian version on the U.S. station, and at the expense*

5 7 C R T C ", Policy Statement 1971, p. 27. *
58Ibjd. ‘ 59lbid., p. 28. 4

\ *
S  ■ '
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of CATV operators. In any ".case, *the onus to prev-ent audi-1-
: t; *ence fragmentation was divided between'the- CATV operator and 

\elevision broadcaster. * I
For the viewer the change the Commission'made from 

program blackout to substitution meant the convenient con
tinuation of all American,programs on U.S. stations. Thus■» t ' \
while pro’gram substitution was to curtail unnecessary0ahd

-) -costly audience fragmentation it was also to placate lifcon-
* •venience to’viewers. *• • *

t ' ■ - ■

Commercial Deletion

• Advertisements televised on U.&— stations and avail-
‘~ * able to Canadian'viewers have been termed by the- Commission

as "commercial spill-over". For many years companies in
* > < >Canada have taken advantage of this situation and ljave spent

an estimated $14 kSllion dollars annually in advertising
Ion U.S. stations to reach their Canadian market.Ul/■ This

method the CRTC believed diverte<J, advertising revenue from
4 'lc^al stations to unlicensed border stations. Moreover,, the 

incentive to advertise on U.S. stations would continue as 
cable television made U.S. stations xea'dily available-to an 
increasing numbo^jof viewers.Worried about the effect this
0 • » /j
entire situation might have towards advertising on CanadianM * - »

stations and the revenue already being 'lost,' the. Commission
f *in tfts<April 1970. Public Announcement warned CATV applicants

60CRTC, • Integration Paper-, p. 5.

»
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...that if a TV station solicits Canadian ad-
„ vertising outside of his market orslicensed
Y area so as to disrupt the economic balance.
i established by normal licensing practice, ,the

Commission may refuse to authorize the distri-
* bution:of its programs by a CATV system.' **,,J *

y ’ By threatening the Vemoval of U.S. stations this guideline. &. J ' ' \was aimed at discouraging the continuation of Canadian^ad-„
vertising on border stations. ■ • ' 1

# , 'o • s * yBy February 1971, the Commission further elaborated
on the effects of commercial spill-over. JJot only were
messages by Canadian companies seen as a threat to diminish

f  ing^revenue for*local stations, but so. were advertisements
• from international companies. The Commission reasoned thâ

if these companies advertising on both a Canadian and Ameri ̂ * «, *
can station .realized a large percentage of Canadians $ere 
sufficiently-exposed to their products by viewing American 
stations, they "...may withdraw completely...from the‘local

62 ^ station..." or "...reduce their expenditures' on Canadian
o -

stations accordingly."®^ The Commission was also worried 
, about the loss of advertising £rom companies who received a
, ' I. *"free ride" when their U.S. parent company advertised on

#
border stations viewed by Canadians. The entire situation 

* * " was such t£ay the Commission noted: ’* %  . ; ’

* * . ') .•* ' When we consider.. .the kind of advertising most
; ^ —  / ■

. 61CRTC,-Wblio AnnouncementApril, 1970. ’ •
62CRTC, Cable Television, p. 32.
63CfeTC, Integration Paper, p. 10.

h
* *
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J

tlikely to be lost thii way is the financial 
'J backbone of the system— the maj'or international 

advertising of very large manufacturing compa
nies— we can see t̂ iat the loss may be majof*; 
.and perhaps fatal^to the system.6?

Since 75% of television advertising revenue in Canada came 
from* thes^ companies the* Commission was anxious to prevent 
.any such loss of this revenue.

The Integration Paper presented several' alternatives 
"to eliminate the problem.of commereial spill-over" through. 
CATV. These proposals were: ’
a) " ...t'o require all cabley&perators to+remove the com- •

' * - 
mercials from U.S; television signals."

b),"...commercial deletion be optional [allowing]...cable 
operators to obtain revenue by charging advertisers for 
carriage on the system." ’  ̂ .

c) "...commercials on U.S. stations be replaced by new -a
a

Canadian, ones, either by the cable operators or local
broadcasters."65 . .

As with -the other policy areas,to implement any of these
, V

#

suggestions the cable operator would have* to make technical 
adjustments to rdl*ove and replace commercials.

‘ The Commission stated in .the Policy Statement that
‘Commercials "...contained in the s^nAls not licensed to

■ - * , * ^

serve Canada..." would be removed .A® In place of the

64 -CRTC, Cable Television, p. 32*
6 5 ° ICRTCJ, Integration Paper, ppi,. 17-1$.
66CRT^, Policy Statement 1371, p. 28.

«

«
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deleted commercials CATV operators were "...encouraged to
make contractual arrangements with Canadian television s£a-

,tions in their areas to insert ĵ eplacemerife ‘signals carrying
commercial messages s«ld by the Canadian television sta-
ti%ns."6  ̂ The Commission1expected both CATV/operators and

• «broadcasting licensees to take this opportunity to assist
together in strengthening the broadcasting system. if this
did not happen the Commission‘said it would considet further
action.68 /

With the policy of^commercial deletion, as with pro-
>

gram substitution and deletion, the requirweifieht.-fOf not' ^
. altering signals was discarded. In both policy a^as the

 ̂ v-
•<**• Commission had come to the conclusion that the rule of not
* altering signals was a hinderance to restoring the logicf y •

 ̂of local licences and " y  .̂ disrupts the ability of Canadian
television Stations tp fulfil their mandate."^

‘"in comparison to the Apr̂ .1 proposal the Policy 
' 4 r '-'.

Statement dealt directly with the spill-over^of commercials
from U.S. bolder stations. In̂ jtead of threatening CATV *

V « . '

systems witĥ  the removal of * U.S. stations tĥ , Commission 
ruled on deleting only the advertising ‘and permitting the

s • ■ V  . ** program content. Tlfts would prevent*any possible protest
* »*vfrom subscribers who might have been without U*S.* stations
had A e  original proposals been put̂  into effect. Moreover,
any advantage that advertisers might have had in reaching
r / ' '

•s *./ . . .
• 68t1__.j a  ' ™  ~ 69.

—,-----------r
67Ibid. Ibid.y .̂ 29. Ibid.,, p. 26. .

*■
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Canadians through commercials on U.S.' stations was dis-
continued. Any fears ttiat companies might drop their \

' » 
advertising on Canadian stations because of sufficient -
esposure on border- stations was also eliminated. ,

4 *
To discourage further Canadian advertising on igneri- 

can stations the Commission suggested amending section L2a

8  2

.of f.he Income Tax^ct. This Section allowed companies*'ad-
> *  ̂vertising on either Canadian or U.S. stations to deduct ad-

vertising as aii expense ̂f-rom, their taxable income; The
Commission suggested Ottawa amend this section so that
Canadian advertisers on U.S. .stations would be prohibited

* . . * . ■ *  r' <from claiming such-advertising as a business expense. This 
would mean that the 15 to 20 millionvdollars spent-for'ad-

. ' . - rvertisements on U.S. stations would not be deductible from
* s ̂ J ' I *I î nctome of companies located in Canada and therefore taxable.

I ' . . * \
Such a proposal the Commission hoped would discourage ad- « 
vertifring "...on .stations not licensed by the Commission."7® 
The heed for commercial deletion would stilL be required 
though since 'subsidiaries of.U.S. companies could circumvent 
this design by contifnuingi'to receive a "free r-iHe" on their** 
parent’s advertising. TJie paper will later discuss whether* 
-this proposal, or commercial deletion itself, has been
implemented, and, if sV^p what exteVt.

* * * 4 J
Compensation to Broadcasters - ^

9

'- The bringing in of distant stations by cable broad

7®Ibid., p. 29.1
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) b 3
casting has been seen by the CRTC as having negative effectsM
on local broadcasters by fragmenting audiences, lessening 

. the. value of programs ̂ and reducing the revenue of the tele
vision broadcaster "...licensed to provide programs to a
''community^r area.,,7i , The abdve four policy^gtreas of the ,

» ® ’ •' ;/ rCoihmission attempt to deal with these negative effects by-- jrt , _

^^■g^lating what, a CATV operator provides to subscribers. . 
'However, neither these different; policies nor cable opera-X ' * • '- tors ooinpen^ate broadcasters for the effects caused by in
coming stations. Moreover, CATV depends in part on Canadian 
television programs for Its existence yet has never com- * 
pensated broadcasters for using their programs...7-̂ '■ The 
Commission Relieved ,   ,

*
f as cable television grows and continues to

diminish the value of programs, the ability^ , - 
of the industry to supply programs will be cur
tailed. Theoretically> then even cable tele
vision cannot shrvj.vê  ^xcept by relying»ot| the 
supply of programs from .the most powerful sources, 
which of course will be American.

In an attempt to find some' further solution besides the 
abojpe policies and to integrate cable so tha% it would

i »* *

contribute ’rather than negate the development of broad-
# . *casting, the Commission, in the Integration Papwer pre-

sent^ several possibilities for discussion.
Each of„J£lie&e aut^rnatives dealt with some form of7 * •' .—7 ; / - ,

7^CRTC,^IntegratLon Paper, p. 10, ^
. . 7^Ibid . ,* pp. loftl. . 7^Ibid. , p. 11.
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A.

financial compensation to broadcasters. No attempt is made '
here to detail the different methods or to give the complete
pros and cons of each. These proposals are of interest only
as they are In keeping^^/th the Commission's attempt to deal
with the effects of distant stations on local broadcasters.*\ ' ‘■ One suggestiori was that local stations and CAT̂ j/ sys-

( V 0
temŝ  be under common ownership "..'.as a solutipn to th£ s' : ; 
problem of- fragmentation.."7—'^ThiS --suggestion-would allow 
r̂ yen-ufe-fr6m cable subscribers "...to compensate for the 
-cost of* television programs and.the diminishing returns 
from television broadcasting.-"75 However,' such ownership

9 i

would, tend "...to limit rather thafP broaden, the-number of
participants in the Canadian broadcasting' system."76 in

* /
addition, emphasis might be placed on increasing cable pro- 
fits .instead of program production.

Instead of common ownership a second alternative 
was a-'mutual agreement betw’een cable and television lieencee.

> -..u. « . . ."Some form of compensation might-be pa.id Aby cable television * ' 4*> - v '
for diminishing the Revenue potential of Canadian pro-’

‘ V ’77 4gramming."' „ Several methods of implementing this second ■ «• * ••4 ~ « » 1 . 'r*'type of compensation, were suggested. One-was "...a transfer
^ *

Of a* percentage of a cable system's gross revenue- to/ teJLe-
* A  ‘ - . ■ A  >vision.jl A sdcortd was " .U >^surcharge [collected b^ the . 

‘cable curator] p̂ r- subscriber per non-Canadian channel'

)

74Ibid. ' *75Ibi(£  ,   &t ^

76Ibid., p. 12. . ’ 77Ibid.

*
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* 78either on a flat fee Or percentage of subscriber rate...."
A third and more accurate suggestion similar to the first

,-»wouid be to give a percentage of gross revenue but based on
•"...revenue per mile of cable system’and the number of non-

.....-70 - ■ - ' "Canadian commercial, stations' earfied."
'The Commission Realized that the collection of. money
j » m

Jiad to be efficient so 8as not to encounter high-’-administra-
Ption costs which might off^gt any payments received. Fur- 

thermor.e, the Commission questioned how to distribute 
equitably the funds so'as to be most efficient in-producing 
more programming. It wondered whether funds should be dis
tributed individually to each br^adca&ter, or to the broad
caster’s affiliated network. Ihe CRTC was. aware

4 - ’'the money raised and’ £̂ 3tri,bijtdfe may not be
sufficient1 to adequately promote the produc- 

{ p , ~ "tion of Canadian prbgrams when- divided amongst -
the many stations’. It may . be advantageous , 
to apportion any payment between the statibn _

^  involved and the network* to which it is
affiliated. It is generally felt that the 
networks could utilize funds; more effective-*

, ly in program development since -they provide
( most of the prime programs o‘fe>the stations.

•. "  *  - ■ .

If the money da i go'to networks the Commission questioned
1 M

whether or not it should be distributed equally among the 
,"...CBC owned and operated stations,1 CBC network affiliates 

'S's ’ ”,and the affiliates of the private networks;"81 Whatever „
methĉ d was decided^ the ..Commission believed any payment

«. *_____________  g

78Ibid.f -p. 13. 79Ibid. “ 88Ibid., p. 14.
• ■ '.81lbid. t 1 * t

' *■«
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> „

received from cable systems should have two objectives. One
%

would be that the payment "...compensate the broadcasters 
for their loss rof revenue due to penetration of cable tele
vision." The second would be "...to maintain, encourage

8 2and develop Canadian programming resources."
' ' » *

A third alternative in acqi^ring compensation was
• g . / >r /for a cable system'to obtain authorization for carriage of

a station. Cable operators -would have a l,ist of priority
Canadian stations they would be require^ tc^capry before

jL • '-they could add any others. They would hav^ to ♦negotiate
✓* * 

with each broadcaster for the right to carr̂ y his station and
the authorization to do so would^e sent to the Commission /
for approval. tThis proposal for compensation was seen as 
simple to administer and would "...avoid the need for the ^ 
Commission or the industry acting jointly to determine a 
standard formula for achieving equity and still ensure that 
a share of cable subscription revenues would go toward

4 *

broadcasting costs."”1 /

These then are the three forms of compensation *
•  ̂ * • discussed in the Integration Paper. In each, the Commission

saw CATV payments going to-broadcasters as compensatipn,« * i
~ ' * not only for CATV lessening the value of Canadian pro

gramming and ad revenue, but, also for the cost Af programs
A

oa Canadian television. Thus, any of these proposals would
a

82Ibid., pp. 13-14. ... ®^Ibid., p. 14.
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have CATV operators aud ultimately their subscribers paying '
>* j

broadcasters for the loss, of viewers to imported American 
84channels. Conversely, subscribers would have to pay 

extria for watching American stations. „ „
In tge Policy Statement the Commission again suggest-

• ■ed CATV systems give broadcasters some financial -payment.
The\main reasqn for this beli'ef now, however, was not based

nr /on the idea that cable television should- pay03 (r^ad compen- % 
sate) broadcasters for the damage to television stations.
Rather, the Commission believed there was a-more fundamental 
consideration/86 that is .one should pay for what ̂ he^seS 
to operate his business. "87 The CRTC reasoned that ca-ble €

a - '

Operators are dependent on television stations and their1 i
programs fgr cable's survival but, the same capnot be said *
for broadcasters in. relation to• CATV systems. The CRTC ^Iso

{ ’ * discounted the cable industry's argument that subscribers
ate simply buying sophisticated antenna service; ' rather, »

f f . oothey are buying programs.-
* *■The Commission viewed cable as>being dependent on

the broadcaster for providing programs, developing an
attractive programming schedule, and promoting these pro-

*  agrams. Further, broadcasters’ process the programs into i 
transmitting freguehcies and ̂ distribute them. In receiving

84 ' 1 ■ •The .(Vancouver) Sun, February 27, i971. p. 33.
m> *- »
■®̂ CRTC, Policy Statement 1971, p. 20.ft **
86H2*£L 87Ibid\, p. 21. 88Ibid., p. 20.

r.

I
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these signals the cable operator does very little^ before
relaying the signals to subscriber^. For these reasons the

' tCommission‘ believed that CATV should pay "...for services
89rendered and for use made'. ..." of these programs.

*  the,-,Policy Statement the Commission did riot dis- 
i cuss* payments' as a, form of compensation as it did in the 
"Integration Paper, but rather, as payment for what *»as being 
used. The Commission saw its task as relating I... the-fundamental philosophical idha of paymarit 

for services rendered and for use made, With 
the pragmatic realization that, without this 
payment, in the long run the very..stations 
on which the cable systems depend may no long
er be able to provide them those rtiany services.90 ■

C » **

CATV payments were supposed to lhelp strengthen broadcasting ,
* 0 •

f by helping broadcasters fulfil the need for Canadian pro-
91 'V - t-grams. ■” * ' *

1 6 f

, The method of payment was left to the broadcaster ahd
» - ( f

cable operator. The''Commission expected both parties to/* ;« , . *
arrive at an agreeable solution but it made a detailed k
suggestion in the Policy Statement similar to,one noted in

C * -the Integration Paper. Simplified, the CRTC1s proposal wopld - %9 *require CATV operators to pay "...through a formula ba§ed . -
a - ’
on the number of miles of cable in each system. This would• o-/ T •allow; payments to rise in relation to revenue without 
__________________________ i _ —  - J

* ®^Ibid. n 71 - * ’ 90
kIbid.
Ibid., p. 21; * , • f°Ibid.
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threatening smaller *§ysteips.,?*2 \ .This formula would involve
i&d.

*-Ct

^  nf<xpaying in accordance to¥ the programs transmitted br rece
93from local stations. f -■,

Whatever proposal' is eventually implemented the Com-
.> .r*‘ ■■ *mission believes that total payment could reach several 

- %  • •"- * . v ‘ /■'. • ■
million dollars within.a few years;. Whether jsuch payment ,is
sufficient to help0 individual broadcasters or not,' and'

rf\.

whether,' in fagt, any payfrient has been made by cable firms ‘ .
will be briefly notedilater. What is important here.is tftat
in both the Integration Paper and Policy* Statement the Coim——.

; • ,
mission was determined to' get money from'CATV systems and
the-ir subscribers and give it to broadcasters. However, the 

r V ' ' reasons'for payments changed. In.the Integration Paper the
* s • % e> -
CRTC emphasized payments as a need to compensate broadcast-

e A - . ' '-̂--- j .> *ers for: the negative.effect of incoming stations on cable.
V’ ' • J, ‘
The.Polipy Statement thought payments^should be made for 
services rendered. Whether having payments'on this basis 
father than for compensating broadcasters.was a more -justi*1 *’e.  ̂ • ' V-* ' ' « v df ’fiable ̂ reason for any transfer of monie^ is debatable.,
While the Policy Statement's justification may be philosophi-

 . '— 7    . •
bally sound, the fact is that cable's-dependence is based on
its ability' to provide American;' rathe^than Canadian,
stations.^ Therefore, the justification for -payment^ased

*

r-

^Michael „Smithv "£>ttawa board directs .cable firms tô  
pay TV stations for programs^," The Globe and Mail, July 17> 
1971, p’. 1. .9c* ,

• ^ Ibid • r * .
^Babe, Cablfe Indlefetr̂ , p* 34 3.♦ i

J
'

- / ’ ‘
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, on.services rendered- seems secondary to the Commission^
.

— aoriginal reasons for compensation. Nevertheless, CATV does .* N ■& 9 *
i '.indeed make use^of local. signals'. Thus,- both, reasoijs for

 ̂ * * compensation have their Own merits so that any justification
T ■*  ̂ * * ? *

' of payments may hive to be madt in terms of considering eachx
side. 0 * , * • * .

*  * •
No matter how justifiable payments may be> it is •

. ' • * . • ' , * 
questionable whether they are legally binding on CATV
operator's, and if so, Whether an equitable means could be

“ ' * «• r
devised to "distribute any‘monies- The different methods •

o* * t #noted her^ point out there is still no definite agreement
on any specific proposal. Until an agreeable scheme1 is 

' • • • * •• • • ■ ■ ‘ 4 • *:; /approved by all sides and a sound argument for payments xs
* presente,d the Commission may find continued opposition to-

A  ~ ■
<* , this policy area. , .

* * - . . * 
In each of the above five policy areas’the incoming

’ * - *• American stations on CATV were seen as having somjp negative
' effects for local television broadcasting.  ̂The Com- ’
mission's initial guidelines to deal with these incoming * ‘

- stations were simply,to restrict what was available via
' ; * •• * \ . ' ■cable so as. to protect the-Canadian broadcaster. It was-

not technically difficult for.cable operators to comply
‘ • ^ - ‘ with providing Canadian stations .of*, both frequencies on •

the dial and-*limiting the number of American stations; or
. 1 * . * to remove programs to prevent audience fragmentation, or

<■« *
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' ' - ■ -fy ■ ■> ’■  ̂ entire. Stations to discourage comiftercial, sf̂ i'll-over. Howr-
'x • t ever/ the Commission came to realize .that cable was already 

. . / #■ ^
.an entrenched part of the broadcasting system and that re- 

6. . .. .
. . " strictive controls were impractical if not politically

impossible to implement. In suggesting changes the Com-'
mission noted in tht=* Integration Paper the compelling
features"of cable and the^need.to develop and integrate
cable in the context of the/broadcasting system. Simply

. . . /  ' ppt, the Commission realized the demand for U.S. stations
s and the inconvenience of its original proposals to vipw.ers..

The CRTC came to understand this "due to political pressure'
# % s<>' -95and'public resentment:..." Thus, the^ interim proposals

were replaced with controls that were the complete reversal
* ' ' ' ■ * . ■ ' ',r , ’ of the original. S-nr a * S ) l» ^

* *The Commission utilized cable's technical flexibility- 
and innovation to allow the availability of American pro-,

“ ‘ , t t
gramming^ and still' safeguard Canadian .stations from the
negative effects of these incoming stations. This is • * »

« %, evident in the first four policy areas. In the area of
1 ' ** ^

station priority the initial design was to ensure the avail-
i a,

ability of .Canadian stations and to limit to ond^Taibeit 
flexible) the number of U.S. stations if necessary. Tfii'S 
restriction may have been suitable where microwave was being
approved,'but, it, meant possible displacement of U.S. s'ta- .

■» * *
tions in arpas with a'heavy concentration of both-Canadian

’ ; ’ *and U.S. stations. The result was the accommodation of "U.S.

95Ibid., p. 351.
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stations by/Other means to .^p^ent^their possible*loss due i
to Canadian priorities. On the one hand T̂ th®---Commission- ’ *
was'concerned abou£ U.S. stations affecting^Canadian sta-r

* »
tions, but, on the other hand, it was allowing those
M *“I

stations.
As to microwave, the CRTC restricted the extension 

of distant stations for fear of their effect on lpcal ' 
stations'. This .ban, however, was completely reversed 
permitting U.S. stations in a limited number into new 
regions. ‘ * • ,

The" initial proposal of^biackouts to prevent audi- 
ence fragmentation was also lifted. Instead, the Commission 
allowed substitution of Canadian signals on U.S. channels.
Likewise, the threat of removing U.S. stations to eliminate

/* commercial spill-over was dropped in favour of allowing 
programming without commercials.* +

In each of these areas then, the Commission reversed
o * ■>

its original proposals to less demanding restrictions there-’ » ‘ *
fore allowing the continued availability and extension of

9
U.S. programming. In effect, ttjd Commission was still pro-: 
tecting Canadian broadcaster^ from incoming^signals £ut

* \ t Q 6without any decreasej, in the cable services provided.* ;
Iri' the fifth krea the Commission' reversed its th}ihk“ 

ing on the reason fdr having payments. Instead of justi
fying payments due/to the effects of American stations, the

96Ibid. p. 356. \

't *\ ‘-1'' *.
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\ i•Commission based such payments om CATV dependency on local . ■ j . >i

broadcasted.
> Thus, in each of the policy areas the trays and means

* *,j »• ’* originally suggested tP' protect Canadian broadcasters were
* v

reversed. It.now seems appropriate to’ examine whether or
not these policy controls were actually implemented or 

• V 
whether, like the guidelines, they too were altered./

&

■4
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CHAPTER V , f\
/ ' (  . /  . •

THE IMPLEMENTATION 6f POLICY«CONTROLS

Station Priority ' , . 4' ' »
* ■*

Station priority ensures tn^t,Canadian^stations, 
both VHF and UHF, are transmitted by CATV bn the VHF dial.
These stations plus local programming from CATV systems

° # 4 mak^ up the "basic service" thqft the Commission believes - » , ^ "
viewers should receive. The priority regulation has beeni9 ‘ *of little .immediate relevance in most communities because 
there hate been ejSough’ channels to accommodate all Canadian ^
and American transmitting stations. Ofteh CATV systems* •

o '  i r
• 'y

provided FM radio stations on any unused channelThus., 
at the—time of the Policy Statement•CATV operators were

, * H

easily providing basic as well as "optional/1. stations to
subscribers. • .'

V '  . , ' *.w^This ŝ fclaation remained unchained until mid^ 1972
vSherf several Canadian stations were being established in'

^  o Toronto where^ CATV systems wer^ already filled to capacity.
1 ■'*  ̂ * i

, T Cable systems there were providing on the VHF dial local
f '! stations, those of surrounding communities, and incoming

. 04
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American stations. With any new increase there would be *
% .more stations available than places on the dial to accom-:

I*modate them. Consequently, the priqrity’ruling would
affect what stations were to- remain on the dial:

The problems encountered with” this ruling ^nd the .
* - ; < * * ■ i

“complexities involved in determining.priorities for ti?ans-» ̂
mission are best illustrated inf noting the implementation

t ' ’■ 'of‘this policy. Siricd there, are ten cable systems ino * ■ . ’ ; 1 ': ' ‘
Toronto offering.similar services, Rogers Cable .TV L^ttited^ «

'  - ■ ~ ‘ • y i '' > ■ *  'will -be used as an example of the effect priority has bn
A* the position or place* that stations have on the channel dial.

\ ■' * t - ( • ■ * <A  1 In only oî e instance,, a®" will be noted below, does Rogers
| ' *- react differently from "other systems in accommodating*CBLFT.1 - - ■ , • . ‘ ■ ’ 1 7 , / ’ 1 ■' 1Roger initiated what other systems would later follow.

. » ‘ • v ’"  ! ■

. Other differences are insigjiificapt and siftqe they in no
's ' -'i '  ̂ * ■wayoalter the ultimate outcome of station .priority 'on they , u 1 _ -A'- X- 1  ̂ ’ c’ v. V ' * ‘

VHF dial no^mention will be made of them. ‘
► - •

.~In« 1967 Rogers Cable TV"offered subscribers ten ,'sta- .
i * •tions on the ten channels available fô r use. Two other 

channels, as noted previously, were without television, pro
grams because of local interference. By'.1971, with the
advent of Ontario's educational station, CICA, and the

%
dRTC1 s. requirement that cable systemS originate some of

y - o' j • »
& their own local programming (cablecast),+ subscribers were

The purpose of c£Lblec'ast programming is to provide 
community oriented programs not available on mass appfeai 
stations. ’There are to be no commercials on community sta
tions. ; Most systems usually provide several, hours of such, 
programming a day. . ■*

✓ i ■ -
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. v )
receiving 12 stations on 10 crhanpels. ThWe two additional

* stations were accommodated by the Commission permitting
cable .operators to put both stations on the same channel.2
During the period^ that ClCA was not, broadcasting, the local

‘/originations would use the chai\nel. Likewise, since^one
station (CHEX, a CBC affiliate) duplicated milch of the* ^
programming already available on CBLT that station was to ^

* 9
share the channel used by WNJ5D when it was not broadcasting.

« ** *
This practice*of sharing channels allowed stations to u s bI »
the same channel,, *on a part-time basis with only a minimum,

t- 5
if any, loss of programming. , TH^, as of 1971, CATV opera
tors were accpmmodating additional stations on a dial that - 
was increasingly becominc^crowdeds. * 0

Table 1 shows the stations received by subscribers, 
their gjrlgin, call letters and the channels Occupancy*^— .

*' • ■ ' (Tprior to arid after the introduction of CICA and local J/
originations. 6f these stations, sijt are Canadiatf -and four.
are American from Buffalo, N.Y. iftdudipg ' the non-com-

■* ■ '
mercial UHF station, WNED. ^

- i '
’ ‘ yTABLE 1. CHANNEL OCCUPANCY OF STATIONS PRIOR TO AND AFTER

ADDITION* OF CICA AND -CABLECAST . *- . *

i ■

CHANNEL CALL LETTERS ORIGIN' CHANNEL ADDITIONS'
,  ; ■ ' —  . ■ ; I2 .WGR Buffalo *

3 o . CKVR Barrie -
4 . WBEN •' Buffalo
5* , CBL'B« •’ Toronto

* ^CRTC, Pubiic Announcement: Decision 71-77/ 9 ~
February' 15,.197TZ7Z ! ‘ ' .
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r

6
7
8
9
10
11 .
12*.
13

IMPAIRED
WKB.W
CFTO
IMPAIRED
WNED

CKGO

Buffalo
Toronto

I
Buffalo,
Hamilton
Peterborough
Kitchener

CICA/CABLECAST 
(pajrt-time) •

WNED/CHEX ' 
(part-time)

.-V
By September of 1972 three UHF stations were licensed

4 - ./ m tfor the Toronto area and* were to be operational as of Jan-
>' : > . 

uary 6, 1974. The first of these was CITY (channel 79) due ■*» , <
on the air- m  September 1972; the second was the French CBC

• ’ * V  t i

station C^LFT (channel 25) due March 1973; the third was
the GlObal Communications network station (channel 22) with
a * broadcasting date of January 6,‘*1974. By this date, in 

* * * 
addition to these stations there would also be in operation
d second UHF Buffalo station WUT^9 (channel 29). (This -sta
tion was broadcasting in 1972 but-was not on Rogers' service 
because the dial was already filled).) In 1974 there was a1 
total of 16 Canadian ana American stations available on th6 
VHF and-UHF fre'tpJencies? Table,2 List these:

i ^ 0 »y ^, * ITABLE. 2 ^ * ii*
FREQUENCY CHANNEL CALL LETTERS ORIGIN

' * - )
VHF 2 WGR " Buffalo

3 -CKVR ' Barrie
- 4 ‘ 'ft ' WBEN Buffalo

5* IMPAIRED •
6 CBLT-- " Toronto

. X • - 1— 1 „ W-KBfa u . Buffalo
CFTO Toronto

9 IMPAIRED ■ ' ’ - * 1
* . 10; Local Programming' Toronto

(Cable^ast)
'.11 • CHCH • Hamilton

* ■»

* ,“V
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12- CHEX '
13 ’ CKCO
17 WNED
19 CIC2*
n GLOBAL
25 CBLFT
29 . WUTV
.79 CITY

Peterborough - 
' Kitchener

UHF ■ 17 WNED ; [ *■ Buffalo
Toronto 
Toronto 
Toronto 
. Buffalo .
Toronto

*CBLT was formerly on channel 6 (cable 5) and was later re
located on channel 5 (cable 6) . '?
* ft *'

i» ■ •

Of these stations eleven are Canadian--six VHF, four UHF
i *

plus the-cablecast station; five are U.S.— three^VHF and
two UHF. For these sixteen stations .there were only ten

I * *channels available cm the VHF»*dial of cable subscribers.
v ► s ' -

Nevertheless, 'by January of 1974 all sixteen could be
o , . 4 5 *

available to the cable viewer by implementing differentjr
options approved in the Policy Statement. .The,accommodation
of all tfrese stations,chpwever, was'"not achieved without\ • •

* * %  • 1° first relocating and jjuggljLng statibns around on the dial
*~l ^

aftd^pventually dropping some stations from the V̂ tF dial and’
• < * , -

V them available at an additional cost on the.expanded 
* * *

service* device known as. a converter. . '
6 „ «

CATV ojflferators and the CRtC worked with four possibil
*

ities for accommodating these sixteen stations oh the cable
service. Briefly,; the essence of each option was;' » ‘ 1
1) Drop an Ametican station frPm the VHF dial to m^ke ropgi .

'• ; V  *for? a priority station. Cable firms would avoid this’ V ' V« • * - - *’ 7option as long as possible and implement other, options until
.. . '  - : the stations dropped could be available by other means*.*

2) Ccfcitinue tojmaRe some channels available to stations on
, *
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i *

v * •

\
n . t * ' ;

a^part-time basis. A second station could use the same* 
channel when the station .that normally occupies that chapnel' 
is not broadcasting or would be broadcasting a program 
duplicated on another channel. This Was already permitted 
with the introduction of CICA. , „ *

 ̂ 3) Place a new stat4pn^which threatens tfre removal of an
American station on a channel that is not normally used.due,
to local interference on the CATV system. Technical adjust-

• . S '

ments could be made by cable operators - to provide the new 
station on an impaired channel-, such as 5 or 9, so that the 
picture quality would have only a minimum of interference. ^

v A

This procedure was called the "phase-lock technique”. This 
method was to be used temporarily fo'r the French station 
until.the commencement of its transmission signals from 
^the CN tower presently being constructed, or December 31,

I S’

1974.3 Th^'station would then be placed on a standard 
channel thereby displacing an American0 station. However, 
by this date cable systems would be using the expanded 
service of the converter which is the fourth means of accom
modating stations. r ^  t

j r m
4). T?he use of the converter allows,U.S. stations to con-a ’ '
tinue^to be available. A converter is*.a push jbutton device 

* . 
connected to the subscriber's television.5 This device would
expand the twelve channel limits of a VHF dial by accommo-

\ *CRTC, Public Announcement: Carriage of CBLFT and
Global Communications, December 21, 1973. ‘ i •

X  ‘ • X  . '

R eproduced  w ith perm ission o f the copyright ow ner. Further reproduction prohibited w ithout perm ission.



' vdating from twenty to forty program* channels depending■on-
the unita Complying with Wlori^* regulations wouid th^n
be simple: American stations dropped from the VHF dial to
make room for new Canadian stations could be placed on the ♦

converter* Duplicate Canadian stations providing nearly
■ ■the same programming as on other stations could also bef

«
removed from the* VHF <̂jial and placed on the converter "

— * "leaving the channel for a non duplicating station% -• In
* t» wusing this device' the subscriber would not have,to lose any

\ V  'stations already available, but, would have to pay an 
additional monthly service charge and installation fee, l

ft
approved by the CRTC,” fob this optional service.

*  '*■ ■The introduction of ̂ ITY’", transmission in September
 ̂ "* • .  *197 2 ̂ forced th^ CATV systems to face the problem of placing

a Canadian station on a dialz-that* was already filled. The - . ■
Commission ordered these systems €o put this UHF station
on channel 7 so that the station .would be on the same

« , * *
channel of each systenf.̂  Cable operators, including0 .

•  iRogers, did not wish to drop the American station transmitt
ing on channel 7 and relocated it on channel 1-2. This ; ? ' “ ’ 
meant the relocation of other statio'ns. vBtiffalo’s .UHF

' 57
channel 17 (WNED) which had occupied channel 12 (Table 1)

/was now without a channel. WNED was therefore put on 
channel 3 on a part-time basis when channel 3, a CBC

^CRTC, Public Announcement: Channel Uniformity in
Toronto, July 27, 1972. '

R eproduced  with perm ission o f the copyright ow ner. Further reproduction prohibited w ithout perm ission.



affiliate, was showing,. the' same programs as the'̂ CBC sta
tion on channel 5./ By giving channel 17 part̂ tifye airing,-, 
some of this station's programs were still available to, 
viewers. Irwmaking these arrangements no station had to 
be dropped. , °

The next' station falling unddr -thee priorit^jruling -
was CBC's new French station channel 25. 'As a priority

' . ’ * station it was to be assigned a standard VHF channel on the* • 3 i5 .
bas'ic service, dial. Since the dial was filled it seemed > w ‘ •

-a 9that an American station would finally have to be dropped
or placed on an impaired channel. Rather than delete a
• m " * V

station already being provided to, subscribers,or'moving it* • 
m • i *

from a .standard to an impaired channel, the CRTC allowed
4  fcable operators to make use of the phase-lobk technique and

« ’’put the French station on the impaired channel as a tempor-% i.p ; .ary measure. • « ' • .
• The .exception to this was Rogers Cable which dropped- 

WNED and CKVR from channel 3 a(̂ d placed CBLFT on tt̂ iss . * t5 . . .  , :channel. In usihg channel 3- for CBLFT .Rogers in fact was
giving priority to the Cana'dian station by placing it on a

6 o 'standard channels WNfiD and CKVR were still to be avail- -

Rogers could not use'the phâ e.-lock method on 
channels 5 and 9 because its service area was.too close. - 
to the transmitters, of ’ these stations and viewers( would 
receive interference.- Blaik Kirby,, "Rogers cable. Sub-V 
§cribers deprived of Channel 17," The Globe arid Mail, '* 
Maifch 26, 1973., p. 14. ^

6 * ' 1 ’• ' - • - , - •Ibid. .
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:*l lit'

able along with CKCO, CKEX>, WUTV°and two cablecast stations
1 <L 7 •^ on the converter satrvj-ces. - - .

at

m r.

Other £able systems not have. the>-equipmeht ready
-V / xto offer expanded'channel service and 0o did not drop WNEDv^--

o * • * * 4 *immediately. They placed CBLFT 6n the^impair^d channels<» * -n , r
of 5,and'-9. This prevented any station from b^ing dropped

/ ^ ’S s - ^  *

at .least for-the time being. Eventually^&BLFT would get a* ' U' . . . Vstandard channel. Unt£il that time, the CRTC made an excejp-
| . * I 4 'tionVin its priSrirty ̂ listing by not giving this, station a 

priority position that, ̂ ould have'displaced an American
s.tation or./; at lea*£, p*rt it rather than the Fre_pch station

' " — =—  * | 'on the -impaired chahnel. , (
•The. transmission of the Global television- network % <

i .station was the1 first Canadian station actually to cause ahi < t

American station to \>e dropped from the VHF dial. When\'k , ■*Global received)its licence, the Toronto television dial
^  7/(\ r  \was already • filled' and it was not possible tô  mî ce furthe^

use of f^rt-time or impaired channels to accommoaate this
* *

► staj^oh. - CATV operators therefore chose -to drop WNED and
* " 4 ' ' I # • • * - *CKVR both of ̂wh'icĥ Were. sharing a channel since the incep-

tion of*CITY. This left channel 3*available for Global.K . * ~
Rogers Cabl^ yfchich was -already using that channel .-for̂ CBLFT 

•« * * ' #
relocated t£is Ration oft channel 12. WK^W was moved from
-12 16 channels 5 and 9 phase-lO^Jced. ,

^CRTC, Public Announcement: Decision 72-309, Novem
ber 16,-'1972.  ̂ : a ■ - '  ;

y .w e

y.
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- -. *

Prior) to the dropping of.-WNEO, which was hailed by 
many as a brilliant' educational station, many cable asub—

T * ' t ' *
. scribers sent letters of protest to the Commission express-

* * ing their displeasure about the removal of this station.
*  ' • {  '  •- One- television critic pointed out it would possibly have

• . 0 • .• ' . ' ‘ .
1 • -  * ■been more useful to drop WKBW sjmce* most of its* programs

: ' '  ̂ ^ * were already available on Canadian stations. If WKBW was
b rremoved only a few programs would not be available, where- 

as the loss of WNED meant losing all of that station's* \  ^  # o

8unique programs. Over 1,600 WNED supporters sent letters
o.,< of protest,to .the Commission expressing their displeasure

(Tovpr^thp loss of this station, Others wrote to the CRTC • 
complaining, about,this station’s removal.** However, *noiie
of these actions were any avail. * , „

•  >o ,
/ , <1The Commission had previously agreed to let the CATVi ,

a * *4 ■
operators decide "...which optional stations best suit the°
needs of their subscribers..."^ and which stations to dis-» 4 -* •  ̂ * *

» continue. Rather than setting a {jfecedent and establishing
5‘ /, a priority list of what>American stations should be retained '» e c 1 ' * *

-the Commission, supported the cafrlfe operator,'Is-decision.
*  r *

ROffefs Cable determined l>y consumer response- surveys
/ ♦ i • v • »

Itnd audience ratings that subscribers wanted tp kê ep WKBW ,

Y

V A ♦* 8B. KirJ>y, "Cable Systems wrong way to drop »Chamtel 
\ \ 1 Th^ Globe and Mail, November 6, 1973^ p. 14,

9 N•Ibid. ."W”

June 9, 1972.
10CRTC, Public Notice: ' Cable Television Channels,
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11 - ■ '•more than WNED. In general, cable systems decided to 0
•  V  /drop 17 because it had the .fewer viewers and therefore

‘ ' . * • ' would disrupt the viewing*of the smallest number. No
tnatter =which station.was removed, some viewers wpuid have
expressed discontent over the gtation chosen. In'bny 

? * * ► >• ’’ 
case, -WNED wai not lost coifipletê y since it was still to

i * »be available if the cable viewer added the, converter serv*- ?

ice -
° r Q  „ w  *

. . « * *%.With the.-introduction of this device a' variety of "i * *• j* •■» 9 * ** rother 'stations could be made available, besides the station
<* *

being dropped. The stations on a converter could include:
4)* those -not previously on the VHF dial dtr|! to .overcrowding..
WUTV (channel 29) is anv example of A*station that could .not

’be accommodated even before the inception of CITY;
ii) a station sharing a channel on a part-time basis, such

aC.
as CKVR, could be shown in its entirety again;

° * \iii) American stations, such as channel Jt7, that would have
to be removed to accommodate priority, stations; ,r

iv). other prorgrAm services." . .Rogers Cable, for example pro-,
' % v * ■Vides channels for local.multi-cultural programs, business^>

^  _j\ * i 14news, ind digital j.nfonri>ation ser^jlc^^suah as the weather" 
and -aifport arrivals.1  ̂ ' * -

Vs 12/ -Correspondence with E. S. Rogers, President?Rogers 
Cable TV Limited..

c * *
12 1CRTC, Public Announcement: pable iTelevision L1-.

cence Amendments, Decision 74-100, MayH., 1974* Jack filler
"id channels arrive on cAble TV,dial in-Toronto Monday,"
The Toronto Daily Star, March 3, 1973, p. 63.
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Thus, a channel converter could accommodate those stations 
affected by the limitations of the 12 channel dial, thereby?' 
eliminating the1 need for part-time and impaired^channels.
It would̂  al^o allow an'increase in the number of stations 
available to qal?le viewers. ^With the use of the converter 
all sixteen stations broadcasting in January 1974 were 
finally available full time to subscribers.

At present, there are indications that more American 
stations will be dropped from the regular VrfF dial In the 
Toronto area because of further increase"' in Canadian sta
tions. This belief is based on predictable views about
developments Canadian broadcasting will take^in the next

13- v 'fe.w years. At -the moment plans are, under way to relocate
the Toronto CBC transmitting facilities to the CN tower.
This means that the CBC signal jp.ll extend- beyond Barrie.

/
This in turn will have the effect of freeing the Barrie sta
tion as a CBC affiliate and allow it to apply as an inde
pendent station, hence permitting it to have a priority
t
position on cable. The station would then be relocated
"from the converter back to the bas*^ VHF dial* As a result, 
> .an American station would need to be removed from this dial
and placed on the converter service. Another development

fc - ' - • ' - - '•that will alter the services*on VHF is the UHF'station
designated for Hamilton. Once"this station is in operation
' ‘ •
it too will be able to demand a position on the Toronto

. 13Kirby, The Globe and Mail, November 6, -1973, p, 14.
- t 4

I
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c

cable VHF dial since‘the signal will- reach that area. '
AV w «
Will result in the dropping of another American station.
With the addition of these two stations there will only be 
room for one U.S. station and it is feasible that this also - 
will be crowded off the dial eventually. As a result, CAT^JJ 
subscribers would not be able to receive any U.S. stations
on the s-fendard VHF channels. Cable operators though in-^-"-

/ * tend to. placfe one or two of. these displaced signals on
impaired channels using phase-lock in order* that subscrib-
ers who do not want to spend money for a converter will not
be totally deprived of all these stations; The quality of
the picture will undoubtedly still b6 poor to encourage^

\
subscription to t̂ he ̂ converter % Those subscribers wishing 
to have all the U.'S. stations available with the besb 
reception will h#ve to accept the additional expense of the 
converter. Ironically, these subscribers who were initially 
willing to pay for better reception and additional U.S.

. *
signal^, will find themselves xhaving to pay even more for
this convenience as a result of the priority given Canadian

*
stations. * , * '

* '4m The extra charge will vary depending on each,system 
but is at present approximately $18.00 for the-installation 
of. the converter and a monthly service charge of $2.50.̂ -4- c» *

'•* . * *

These, cost's are in addition to the initial installation fee

14CRTC, Public Announcement: Decision 72-363,
December 21, 1972. 1 " "

\ 4
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for -cable, usually under $8.00 and the'monthly servibe
f 4charge o-f approximately $5,0Q, In return subscribers, will
# ’ "v . get all the cdnveniences the converter offers.. This in-* * * » ♦ *

i * e

eludes selecting, stations by their identification î umber
instead of h^Ving to remember th#t on CATV channel 25,for
example, is. on channel 3,.or that channel 9 is on 8. As more
American stations are removed from the VHF dial they will *© „

i^doubtedly be (pffered on the converter. This will' mean
tha.t as the station priority policy is implemented the
converter will become more.of a.necessity for those wishing-
to receive American statioiis. Whether a subscriber goes to

*the-'ebnverter. .now or later when more stations are available
^ , 

makes Tittle difference for in the end h® will--be paying
U t1 „ » 

more for stations previously received at no extra costs.
There is no doubt that the Commission has enforcedl• ' lstation priority at least to the extent-th^t new stations

iwere placed on CATV. B̂iUt in doing so, the Commission did
not push for the removal of any American station until

* • ,!> 
.absolutely necessary and then only after attempting to keep

4these stations on the dial, through other means. It 'allowed
’ P  » * *the use of channels on a part-time basis.when CITY came onI •*

the air, and placed ttfe French station on an impaired 
channel. The introduction of Global did remove WNED frbm

' - V/the VHF/dial, but this station was.shiftern to*the converter 
' - * * . \ "
service. By these actions the Commission Continued to keep

♦ ' »
j

American stations available. "\
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• On the one hand, the.CRTC dixi hot want), to disrupt the ^
» i .*' ‘ '

services Of subscribers^; on the other hand, it wanted 
* •

Canadian stations on the VHF dial but was not fully prepared »J *
' > * to give tjiem priority without ensuring the availability of «

V. ' ■ i
Americ#n stations.' The juggling of stations'around the dial
and the use of part-time aijd impaired channels was not done
for the benefit of the three Canadian stations but rather '
for-the^U.^. stations affected by the priority listing. If
the priority listing had been followed without worrying 

' • • * 1 about U.S. stations it would have meant dropping an American-
%station each time a new Cahadian station started broadcast-* 1 .. * ' • *

ing Or, at lesist, putting the U.S. station on the. shared or
*impaired channel. In being lenient, the CRTC avoided dis- %

* v. * * Jplacing stations until necessary, thus enabling subscribers'
- >not to lose any U^S. station. This practice probably averted

is
a protest from many subscribers who would have felt- they

\ Q %•*•« k *were losing/fetations. they assumed they were entitled to 
have. Had the converter not been established it is interest-

r *
ing to speculate whether the 'Commission would have approved

’  ̂ *
the removal of any ,U.S. station. Had there-been no tech
nical developments made to accommodate displaced American 
stations, one questions whether the priority ruling* wouid
have been implemented at all, even though th4 Commission.; 1 * *'
wanted to ensure thO availability of Canadian stations.

• " *Microwave _ ^
t

As mentioned in the last chapter, microwave trans-

• * " r
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m mission of American signals was eventually p'ermitted by. t^e ,
* ' • * ' -»CRTC in areas previously out of reach by ordinary signal, ;

-- strength. The number of stations, however, were to be 
limited "...because of the high cost involved and the eco- 
nomics of each cable system." A maximum of three "...com
mercial stations not licensed by the Commission..." would

- >• ' - * t
be allowed but could be fewer if the CRTC "...considers 
that local television service would otherwise be jeopar-J

- dized."15 )
® *

To limit* .the. number ©f stations because of "high
* .

cost” does not seem adeqpuate for several ̂ reasons. As a 
busine§̂ f venture a CATV System would not likely develop a 
microwaye system if there was no profit to be ’made. While
the initial cost of a -microwave system may be high the cost

^  . * * . ;- of additional stations should be lower. , A major attraction’
* *

’of cable has often been the .avgi lability of distant sta-
J ~ ' ' ' ^ * * - . tions and.there seem no reason to believe this would not be

' ^ ' ' * . 6 •the case in areas previously without such stations,especial-
ly since Hî ny areas have indicated .a desire for American
station̂ , and have objected to previous microwave ban.16. In

. any case, thd additional' subscribers attracted to cable dgfi
‘ s -t ; • A -to expanded services would help offset. the cost of microwave

*^CRTC, Policy Statement 197j', p. 33. j
. ^Editorial/ "Discrimination1". p. 6, and Rarry 

.Westcjate, ",That gablevision veto,"^, 19, The Edmonton 

.Journal, December 6, 1969. *' p ' '
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*e
facilities. :Overal'lf justifying/or-'assuming the limitation
of stations on flhigh codts", and. hWpeconomies of̂ ĉ able

* ' " ''. ' ' . . ° Y  * vsystems does not seem very, convincing.
‘ - ' ' 4. 'It is the^CRTC's concern for local ;stations ffpd not

the CATV system that American stations have been limited.
In examining decisions appro^.ng 1;he use of microwave it
becomes evident the .Commission is acting cautiously so^as
not to jeopardize local service. Only when the Commission.
is'assured from evidence presented at public hearings thatS.

*•' ' ■ V - 4. =optional stations do not threaten thq viability of present 
stations "have incoming signals been granted.This is a

k rlogical approach since the agency's prime responsibility is
to ensure a Canadian .broadcasting system exists.* * r s ,

In December 19*7 f, the CRTC permitted two CATV Calgary
o v. ‘ .1 . , & ■»

systems to import via microwave an additional U.S. com- ^
merqial* station. OrijjLpally both applicants requested

/ * s • . 
approval for the addition of two stations to the one already
being received̂ . However, the^S^mmission decided

/ ■...on the'basis of the documentation presented 
by the parties, and the submissions made by 
them at the Public Hearing...local television 
service in Calgary, Alta., will not be 
'jeopard!^ed^by ,the addition of one U.S. com
mercial station at this time. The applicants 
will b/e abl.e to apply for. carriage of a third 
U,S.. commercial station after there has been 
an opportunity to assess the impact of the

f* ♦  Mb *

17Some''factors ccta^idered before stations are allowed 
include: :the sizje,ofc. the community, cable penetration, • 
number of Canadiaft.and U.S. stations available, what-sta—  
tion the cable'operator wants to provide, briefs submitted 
and oral presehtations. Interview with B. Kief1,' October
16, 1974. 'o

. . . •• ^  * ■ / '
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V- , *

present decision ojj/io'c'al ’television service 
in Calgary.... .. * ̂  -

A

Tfte~ Calfrary depision pointed out that the Commission would
\ ' * ' ' limit£’ the number of sjtatioris until it was satisfied that , ,

4 - *1
Ipcdi stations vfefe. not jeopardized. Further/ th^ maximum of

\  :'j v ■ * . ' - *»three stations wasjnot“going to be automatically granted.
• * « - * ■ .'-s , • *' ■ * s, There have be#Jvo£her decisions',since Calgary afffrm-

• 1" ' A* ' 4 ' ~ " * "'ing the policy of limiting the number of American stations * * - « * * ~
> * ' ̂ * * jbroughtfin by microwave. -The most recent decisions were in

\ *. 1Q ' , . .Edmonton, Alta.; Vernon and Kamloops, B.C. The cable
I ' ' ‘system in Edmonton made application -to distribute two more •

U.S. commercial stations which Vould have brought ite total
. *to three. Approval was given for one station on the,1 coh-

" * / V-V- ' *dition that it would not stajp̂ fctransmitting until one year 
aftef the commencement of broadcasting by a third Canadian

} rstation. The Commission justified.this conditional • ^

approval on the basis that irt had recently granted a licence 
for the creation of this, new Canadian station and fert_ it* 4 *
"...should not have to contend with increased competition
,for'audiences until it had a year to become established."20 .*
The licensee could reapply later for the carriage of5, the* • i
third sistffcion after the Commission assessed the qutcdine of  •   . ,

18 . * ^  CRTC, Public Announcement: Decision 72-“364, 4
December, 21, 19?2. ^

19,CRTC, Public Announcement; Decisions 74-29, 74-34, 
74-35 respectively, March 1, 1974.

20CRTC, Decision ,74-29.

\
* ti
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the others-in ft̂ 'hr'eâ , •
( . I-n the Vernon--a#nd Kamloops decisions the Commission

•approved the establishment of CATV systems. . Both were
permitted to carry two Canadian stations plus one non-r . *

1 * *1Canadian commercial and on£'non-Canadian non-commercial sta-.
tion. The carriage of additional American commercial sta-'
tions was' denied. In its^published decision the Commission^

21did not give any reason for this denial. * *'
A request^ by a Winnipeg-licensee to relocate a head-

end and commence using microwave to provide better, reception
of the three U.S. stations already being.provided by cable

, «was deferred by the Commission.’ The Commission was aware » . * ^
that relocating the head-end would provide better reception
but stated that it was:<’

it the

i
. <

..iconcerned that these improvements,be made 
within a framework Which*,takes into dccount the*, ' 
overall requirements relating to the provision, 
of broadcasting services in Mainitoba.* *” L
In this regard, ‘the Commission has announced itss". 
intention to hold a publi'o hearing^-. regarding '
the provision of (a) third television service,, 
in Winnipeg and (b) the extension of television 
broadcasting-services in Manitoba.

' iAt this hearing the Commission/intends to con
sider the. following issues, among other, r§- . r-.
. lating to the provision an<£ extension of broad-
, casting services in, Manitoba': ' ■

m *•
®1. How should the microwavi system in the Prov-.
■  ̂ ince be /developed' in order to deliver pro

gramming both Canadian^and non-Canadian, - :«
most effectively and comprehensively throughout

- •’-— ■ . •
21CRTC, Decisions 74-34*, 74-̂ 35,

-
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the province?
* *

• 2. What effect will the distribution of U.S. 
commercial ̂ signals by microwave have on the 
development of broadcasting throughout the 

y  ' Province of Manitoba? r • •*'
? ' ' ' 3. What effect will microwave delivery of U.S.

commercial signals have on the maintenance 
„ ■ , of existing off-air broadcasting services

in Winnipeg? • '
I . ’’■ 4. To what extent will the importation of U.S.
, . signals by microwave to Winnipeg affect the

development of a third Winnipeg'televisionstation?22
• • - s

' • /"
with these questions in mind the Commission requested opin-

i>
ions from broadcasters, CATV systems, consultants a^d the

* *public before making its decision. ~
, ' Overall^ the limitation of the number of U.S. *sta-0 *

tions permitted!* into ^ach of the above areas is based on
 ̂ IN, the effect towards local broadcasters rather than any
economic consideration for CATV operators who, venture into
the microwave transmitting business. These decisions indi- # •

* cate.that the Commission intends to safeguard local broad-/
casters from possible consequences that might result fromm * 0 %
bringing in too many American stations by microwave.

The Commission was originally against any wholesale 
* •

, importation of American signals by microwave though it
# f » t

eventually conceded totthe use of this technique on a
«

limited bksis. This*change fn position seemed to placate 
Viewers' fears that certain areas would not get these sta-

1974.
?'

'22CRTC, Public Announcement: Decision 74-30. March
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- 'ŝ tions because of distance from the border.' Nevertheless,
1 ' ■ C' . J  ' *the number 'of incoming'stations was strictly controlled bys. ' » * „

limiting their number^and justifying the need for further
  i -, ^limitation. No CATV system as yet, as far*as can be de

termined, has been given approval to carry the maxiî tm 
number of- 3 stations allowed b^ the"CRTC although there have 
been, systems requesting as much. The main justification has , 
been that additional stations,,might jeopardize local sta- •*. 
tions.. Another means of limiting \he number has been to
forestall the transmitting of ,a station already approved

*  ‘ J. ' Juntil a „third-* Canadian station was given a chance to become
established. Finally, the CRTC has delayed th^ jrelocation
of a micrOWave tower wĥ uph would provide better reception i
of stations already carried on the basis that a hearing
should examine the possible effects of.microwave not only
in ,the area concerned but the Province as a whole. “ In sum,
it is evident the CRTC is employing a variety of restrictions .
to limit and forestafl^American -Stations via microtfave in'to
any particular area. |j,

\

*
\Program Deletion and Substitution ’   ^ , —  , .—   ^
9 %

' • 4 VThe implementation of program deletion depends on
* - - •- v . **the initiative of the local television broadcaster. A sta-

i ''
* JLtion may request a CATty system "... to delete the trans-

/, * * * * mission of any lower priority or optional^station(s)..."
if the program broadcast̂  on the lower station is identical

V
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' ‘ , - • ■ ■' . * l i t

^ and on, at the sajtne time a$ the higher priority station.22* * .

If the higher priority station, can/ but will not', require ’ *
" ' * t *this deletion "...any optional Canadian station carried may • * • v** ' , •

■ require the deletion..." of such programs.2^
a

The cost of such deletion must '"be borne by^the CATV
• .» * * systems affected. However, if the program requested to be ’

deleted is on at a different tipie but* is shown within • • * "
week of the broadcaster's pwn'televising, all cost of 
tioh knd substituting must be borne by the requesting broad
caster. < _ •

Once the program has been deleted the cable operator
has three options: '

* '
' ' ■ ' ''a) replace the deleted transmission with that 
of the higher priority station;

b) replace the deleted transmission within 
appropriate slide; or ’ .

c) leave-the lower Apriority channel blank. Jo

In practice, where deletion has occurred, operators 
have been substituting the deleted transmission with that 
of the higher, priority station's version- including com
mercials. ° In doing so, the Canadian substitute has been.

^ t

available on two channels. In this way, there can be no

^^CRTC, Policy Statement 1971, p. 27.
■b24.

25CR^C, Public Announcement: Notice'to Licensees,
Program Substitution on Gable Television, August 1, 19*72.

i
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a

audience fragmentation since all viewers'of the-programd * • * ’
are seeing the Canadian version. Such .a situation increases 
‘the' audience racing for the Canadian* station. The CRTC, 
therefore, hopes advertisers will be attracted to the sta- 

* tion and as a result advertising revenue for the broadcast
's r will aJ.so ,improve.26 . It is further hoped that advertis
ers will be dissuaded from spendin^lwncmey on the U.‘S. sta- 
tion's segment of the program in an attempt to reach Cana-
dian audiences,.', cEven if such advertising continues it will

* • *only reach those who'receive their prog^Thms by means other
*than cable. In, all, it'is the local broadcaster who will

~ *bene/I't from this regulation.
1^  t Stations - have been taking advantage of this policy . ^

since September 1, 1972 at wl̂ Jch time most cable firms h a ^  
to have the Equipment for deletion.27 .One of the first 
request for'program ^ibstitution came fr«m the Cafwadian 
Televisi^pa^Network's (CTV) Toronto station CFTO.2® Most ̂  
cable firms complied with this request, however, Maclean-c o

& *
Hunter Cable refused to delete the U.S. version, fhe Vice- 
President of Maclean-Hunter at the time, Israel Swizter,

* o

argued: * ° . . .
‘ c «r

V0 . •It's easy to say that the viewer loses nothing,
' ”....  fljtb

2®Ij^t^fvie^wi?th B. Kiefl. - £.
27CRTC Policy-^tatement'1971,̂ p. 27.

. 4 <

28Jack MiJJ,er, "TV viewer's just a pawn in the 
nationalism battle,'*, The, Toronto -baily Star, September 2, 
1972, p. 105. , - •

'■ " I
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<
because the show is still available through the 
Canadian station...but if a cable customer is 
denied a certain station, while his neighbourv 
uses a reg°ular antenha and can watch it. then 
that’is discrimination.29 ^

1 1

• \ • '
*Thfe company At the time &id not comply with this £x>licy, nor
did the CRTC charge it with any infracting. Maclean-Hunter

* C ’now voluntarily implements deletion and substitution al-
• ° ^  ’ =■ ^though it still believes it to be discriminatory. The rea-* ^‘ i • «? 1son for'this reversal in actions .is unknown but one may 

assume the fMrm realized compliance could be forced iipon • 
them by making Substitution a condition of licence.'

e

As to substitution, during non-simulfcaneous programm
ing both Maclean-Hunter and Rpgers have indicated that they 

* * wi11 .rot implement substitution during these periods. No
reason was given for this position by either cof

! 5 * . *Though there are no indications that such requests for^sub
stitution have beCT made,4 there are certain programs for* . ' 0 -
which broadcasters could make this request* The reason for* % *
not doing so may be that ,theV do not know if non-simultane-

s *
ous substitution is worthwhile in terms of its hosts versus' ■> . ■. ■ f .
the additional viewers reached. It will be recalle'd that

/ * " . vthe purpose.of. pre-release was to give the Canadian Ration
d ,\

first opportunity to attract'viewers. The plumber of viewers 
to this showing may be sufficiently large that the J>road- .
___ - -____ JL L ° . "

29Ibid.  ̂ ’
^^Correspondence. w[ith J. B. Gage, General Manager, " 

Maclean-Huiiter/Cable TV, October, 197£, and_E.„S. Roge’rs.

1 • '• •» « \
M&Xiuv«: * ’ " 'A
R eproduced  with perm ission o f the copyright ow ner. Further reproduction prohibited w ithout perm ission.



• \

caster does hot consider it advantageous tp ^pguest any *
r" A

substitution on the <J.S. station. ' %> i« * ‘ '
During simultaneous^ programming, deletion -rfnd substi- 

tution has led to an increase in the. number of viewers 
watching the“Canadian version of American programs. ‘'One
program, shown in the fall of, -1972 on the Toronto station t

. -•
S x

CFT6, was broadcast one half hbur before the U.S. telecast.* *
When the program was televised simultaneously and deletion

1b - rl_

implemented the*, showjs rating-^jumped by 40,000 to 188,000
* * i *

31 ” ^households— a very profitable 27.7% increase.", . In 6n-
k

other example', the independent Hamilton station (CHCH) in 
the fall of 1972 requested a deletion° of the National

o ‘ •

Football League Monda^ni^ht games on a Btfffalo station.
CATV operators complied and substituted the.CHCH version
with its'commercials. As a result, the station added'

*•

20,000 homes to its ratings.32 Both these examples* indi
cate the advantage of substitution as a means to enlarge’V  
* *
audience size. Consequently* the number of programs deleted

* * *

and substituted has been on the rise. Rogers Cable has 
increased the number of substitutions made from.only a few

* *3 9 "in 1972 to £hirty-five in the fall of 1973.33 As more-

31.t'®he tdtal number* of households viewing the same 
program but. without gable was 72,100. A small number inf 
comparison to those viewing on cable. B. Kifby, "Public 
buffers but stations l̂ enefit under the CRTC ruling, sThe 
Globe and Mail, March 8, 1973, p. 13s _ <r"

32Ibid.
33,Correspondence with E-. S. Rogers.

J o '  ,
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statibns realize the benefits of this control one can ^* % 34 'expect ̂ n increase in requests for substitutions.
i * *

If and when broadcasters desire deletion and substi-^
' tution during pon-simultdneous programming the Commissionw '

could* enforce cable operators'compliance with these re-. " • * *
quests. Such substitution may be-necessary if, as is ex-=

* *. pected,, prime time on Canadian stations is devoted^to 
 ̂ Canadian productions. Since U.S. programs purchased by

o ,Canadian stations are usually scheduled in tfce U.S. during 
prime *time# the Canadian broadcaster, will not be able to
*  *  I  * %simultaneously televise many of these programs. ^The Cana- 

jC diari5 viewer may then watch the U.S.'broadcast instead of
•j t*1" •* “

the Canadian version when it is' shown. This would result' 
in the broadcaster again, being faced with audience f^g-
menjtation for some programs. Thus, although broadc^s'ters o

r . ■**will have to decide the ultimate valjae of hon-simultaneous
*

substitutions the Commission could ensure that when such <
; requests-are made cable operators domply, , .

* — In sum, this latter situation notwithstanding, tfie .
example^presented here of substitution indicate .fragmenta
tion can be lessened and the local stations ‘dan increase 

/ their.audience ratings without the viewer being mconven-■ I t *  . ’ *
* ienced. . ft’should-be noted, however, that prograitw substitu

A-

34 ’ a - *CHCH, for exanpl'e, scheduled 1E\ 1/2 hours Weekly
for ̂ simultaneous release with programming on B’Uff aJ.o sta^ .
tions. Bob Short’, "Cablecaster, " Broadcas&er, X5C3JII
(December} 1973)^ p. 22. ,
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tion d&nnot completely prevent audience fragmentation*. <■ 1
* ‘ SSince Amê ricari stations are being permitted on .CATV and are

't •
available by antenna there will continue to be other U.S.
programs attracting Canadian audiences. . Substitution/ there-' • v
fore, can only ensure fragmentation does jtot̂  occur for those ,
U.S. programs the local sta'tion televises. , * ‘ ‘' *  ̂ ~ s I

Commercial Deletion a

The CRTC believes the spill-over of advertising
‘ r?created by incoming stations via cable-'television threatens

#the continuation of advertising on local broadcasting sta-
* tions by national advertisers. Further, Canadian subsid
iaries get a "free ride"_when their pompany adveirtises” on 
U.S. stations broadcasting into Canada. These situations 
were thought to affect the~/advertlsing*revenue t>f Canadian 
stations "...which then affect the viability of...[these] 
stations. The commercial deletion procedure is a .counter-

• measure to lure more advertising to Canada and provide the• • O C' standard- [loĉ l] stations with irfcsreased revenue," 0 * ♦ •

The.CRTC*s position on deletion and substitution of** » n

commercials stated in thetjPolicy Statement allowed Tor 
."...the removal by cable- television licensees of” the. com-^ 
mercial value contained in the Signal’s of stations.not li-

■ s  n
35 * •
K. Banterick, "CRTC policy ,is complicating TV 'cable 

business," The%ondon Free Press, September 1, 1973, p. 6.-
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Ms.

3  c  *censed to serve Canada.". It furthet encouraged,CATV
- systems to make contractual arrangements with local sta-*
tions for substitute messages. Overall, this policy area*
was envisioned by the Commission as a means to further

*
strengthen the Canadian broadcasting system-.

As ofNpecember 1972,. CATV systems did .not take the
y * o

opportunity "£o implement this policy. As a result, the Com- • * % -mission Joegan stating specifically in licences amended to
■w

carry American stations that CATV systems must have' the > 
equipment to deiete commercials and that the commerdials0

on'these stations be deleted. These pronouncements initial-
*

ly affected CATV system^ in three areas, Calgary, Montreal
Island and the Maritimes. In Ca«lgary the Commission had# * ’
been aware that both CATV firms there had the intention of 
deleting and substituting .commercials. This intention, 
although not included in either firm's application request-

* -s.

tfing an increase in the number of American stations, was
f v 'being negotiated with local broadcasters in an attempt to

%reach a satisfactory agreement. Nevertheless, the Com-
. r  r

mission in its-decision allowing a second American station
' ’ * x : •in the area, stated this was . • =. *

...an appropriate opportunity to require, in
sofar as the’Calgary market is concerned, com
pliance with its policy on commercial deletion

t i
36c h tc,j Policy Statement 1971, p. 25.

' . ’ * r

J.
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and substitutioh.
The Commission will accordingly direct each 

of the applicants, as a condition of its amended 
licence, to delete, or permit the deletion, 
from television signals received by it from 
broadcasting stations not licensed to serve 
Canada, such signals carrying messages as may 
be designated by any television broadcasting 
station whose B contour encloses any part,of 
the area served by It and with whom it has an 
agreement, approved by the Commission, which 
provides for the insertion of replacement sig-. 
nals carrying commercial messages sold by such 
broadcasting stations or other appropriate 
replaqement .signals.37

With this decision the Commission enforced the deletion* , l
policy insofar as it became.a condition of licence.

, In both t&e Montreal Island,and Maritime decisions 
the Commission approved the expansion' of cable in new areas 

, and allowed the carriage of American stations. The li
censees were instructed to - ^

...construct facilities...for the deletion of - 
commercial messages from television signals 
received"from broadcasting stations not licensed 
te serve Canada...{and that these commercials]... 
be deleted, before such signals are distributed’ 
to the licensee's subscribers.

* *
In each of.the above 'decisions the type of material

to be substituted was indicated. In Calgary, as noted■, x 1 . ^
commercials or other appropriate replacements, supplied fby

CRTC, Public Announcement;. Decision 72-364,
December;1972. ‘ “ .

38CRTC, Public Announcement?" Cable Television in NoVa 
Scotia and New Brunswick, Decision, 73-395, August 3, 19.73 and 
Public Announcementi Cable TV on Montreal Island, Decision 
^73-396, August 3, 1973. :

* • V, .
o * •

*. .
* * ' i .

m  • * .
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e the* local stations on a contract- arrangement were,allowed. 
However, in Montreal and the Mgiritimes commercial substitu-

* vtion was not outrightly suggested as in Calgary*, rather the 
Commission suggested different types of replacements. ’
These sytems were expected to use deletion periods for 

V  distribution of public service announcements or programming
of a Canadian interest "...taking into account the accepta-

t' 39bility tp the viewers of such material." Nbwhere in
these two decisions was mention made of substituting any

*
commercials that, would be sold for, money. The Commission

<S»

had been accused of? piracy by improperly permitting Canadian
* t

stations to profit by taking a U.S. 'signal, selling it via 
substitute commercials and pocketing the money .-̂*/ As a
result, the Commission dropped the idea of contractual

s , 4 1arrangements entirely in favour of'non-commercial material.
In -another decision an American station was allowed

on CATV not only on the basis of what the cable firm must
.do about commercials, but, on what the American station must

*

not do. In Nackawic, New Brunswick, a Bangor, Mainer sta-
 -------- “ r -  . y39Ibid.

40 ‘See, J. Miller# "Blowing the Whistle on the Buffalo
Shuffle*, "Broadcaster, XXXH * (February, 1973), p. 19; I. 
Switzer, ifLet * s Pay for U.S. Signals," Broadcaster, XXXII 
.{March/ 1973), p. 10. An editorial stated, "Th^re*s certain
ly an ethical problem in commercial substitution.’National
ism' cannot justify the expropriation and sale ,of someone 
else's product," Broadcaster., XXXII (September, 19^3), p. 3.

i ‘ •41 cJ. Miller, ''Commercial Substitution: An Uneasy 1
Conscience," Broadcaster, XXXII (September, 1973), pp. 28-9.,

f m j  *
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t
tion could be added.to the cable service "...as long as

v  t • 42as that station does not solicit advertising in Canada."
This is/similar to the CRTC's initial attempt to discourage 
Canadian advertising ort American stations ,* and is an in-
direct means of deleting Canadian, commercials from a U.S‘.1 *•
“station. * ; .

>  °  \  - %The first deletion of commercials pn a'regular basis
has not been carried out by any of the above, but rather by

\Rogers Cable TV one of the largest cable companies in 
Canada servicing 151,000 homes.43 Since the summer of 1973
Rogers has been deleting American and Canadian commercials

44 - *at random on the major commercial stations in Buffalo and
»

substituting promotional material of his cable firm.45
Rogers supports the CRTC's deletion policy and says his pur-* *
pose is to prevent American advertisers reaching the Toronto

s ' * .

market and^thus present the "free ride" that the Commission 
sees advertisers getting. By putting into jiractî ce this 
^policy he indicates that deletion is feasible and hopes ad- 
vertisers will realize they should buy time on Toronto sta-

-42£RTC, Ejiblic Announcement: Decision 73-338,
July 18, 1973. ~  1 ■ ’* » * *

43"The Battle of Buffalo," Time (Canada), May 6, 1974,
p. 10. % •

44Correspondence with E. S% Rogers.
45 ■ “ *Ibid. The CRTC later prohibited Rogers from pro-*

moting cable services pointing.out’ this was not in keeping 
with the deletion policy. The Commission reiterated that 
only public service announcements could be substituted*.
CRTC, Public Announcements Decision CRTC 74-100, May 1, 1974,

t -
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tions. If, they do not his intentions is to -go on "snipping’"
» ' ^

these commercials, so as "...to destroy the Effectiveness of 
their advertising." Since Rogers does n^t own a tele
vision station he would not benefit if advertisers he Se- *
- letes’ bought advertising on Toronto* stations*47

The reaction to Rogers' deletion has been m i x e d T h e  » • * '
CRTC has supported Rogers for following policy and has
offered no sympathy to those advertisers wjjp ^re removed.
However, American broadcasters have jppenlyxexprebf ed1their\ i1' «

displ-easure not only of Rogers' actions but^pf deletion"it - 
self. The three major Buffalo station!® have retained 
Canadian le'gal firms specializing in co^yrig^t law to pro
test this practice. U.S. representatives went before a
CRTC public hearing for the first time to* oppose a pqlicy
. ' 4Q ' ' tof the Commission. They claimed that to take the prSpgram 

content from their signals for broadcast and eliminate com
mercials was an "illegal arctivity", "unfair", "morally' ' t  ̂1
offensive"4? and violated "copyright, trademark and common 
-law...."50 ‘ They also challenged the Commission^ right to

4 6 tv V i r K u  "TJ."*/-. *»•*>«=
Mail, NovemberThe Globe

4 7 Ibid.,
45Hearing held in Toronto, November 27-28, 1973.
4 Ĵ. Miller, "Buffalo Ttf Fights'ad blackout in Metro," 

The Toronto Daily Star, November 28, 1973, p. G18.'
r ^^Kirby, The Globe and ftail, November 28; 1973.*

‘ \ ' “ 7 -----------   -

m
’t
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allow the removal ©f commercials on U.S. signals. The, CRTC,* ' ' '
however,,has not accepted these arguments and has,simply \

expressed conf idence. in its own legal advisers'.
* •

There is more than the legality of deletion that* v r *
Worries U.S. broadcasters. Buffalo stations for -example, 
are finlncially involve^ With Canadian advertisers and any_ 
deletion of their commercials may affect the amount of-

i j,

revenue they would get from this source. The three major 
Buffalo ‘stations receive approximately,$6 million in ad-
J clvertising revenue from the Toronto-Hamilton market.

* - • \

Once the deletion process -is fully implemented these sta*- 
tion£ stand to lose-20 per cent of their r e v e n u e . ‘The 
potential loss is enough for U.S. broadcasters to oppose

r

any deletion whether selective or not. Thus, the opposition 
of this regulation extends beyond the legality of the 
practice to basic financial considerations.

The Buffalo stations ar^ not alonejin Rearing de-
letion may have financial repercussions on American sta-

*■ «

tions. Lawyers representing border stations in the State.,
V

of Washington have also expressed the same sentxments. "
They argue that-cable systems will be usingvU.sT^programs

^R. p. Munro, "U„,S. lawyers or'y">foul at CRTC com
mercial policy," The Globe and Mail, August 29, 1973, p.11; 
James Bawden, "Commercial Deletion ca-lied ’illegality',"
The (Hamilton) Spectator, November 28, 1973 > p. 60; J. Mill 
er, The Toronto Daily Star, November, 28, 1973, p. G18.

52Kirby, The Globe and Mail, November 28, 1973, "p.* 13
^Munro, The Globe a&d Mail, August %9, 1973, p̂. 11.

t '

■* ’ , ,* K‘-■ (■' i . . *
fc. « •_ • 3 »  0
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J * . V

. paid for tr? advertisers who are being deleted. They point
out that the CRTC wants cable firms to pay Canadian broad- *

casters for the programs transmitted on cable,but this 
belief is not applicable to U.S\ stations. By removing com-
mer&ials, these lawyers argue, the Commission is lessening

« * the irevenue bf U.S. border broadcasters. They contend the .
Commission has' a concept of fairness that applies only to
^an^dian broadcasters.54 the Commission counters such state- .

* % • *ments by simply noting that U.S. stations are not licensed 
in Canada. • ,,

American opposition to the commercial.policy has
, "'A.reached the U.S. Federal Communications Commission^jfcFCC),
* *the State Department and the.Senate. After the CRTC's* T '

Calgary decision the State Department had sent a "mild
protest"55 to Ottawa raising the question of equity since*  ^
U.S. cable systems are forbidden,tp delete any material
either domestie or foreign. -U.S. border stations urged
both the FCC and the ^ate 'D§|artment to present stronger r
opposition to Ottawa than they already had done. So far
little effective pressure has been exerted by these
agencies. Nevertheless, this situation points out the
concern U.S. stations have over the possible effects^of 
*deletion.

. 4
Whatever financial loss U.S. broadcasters say they

. *
might suffer, it will not be enough to endanger the

54Ibid. * 55Ibid.
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existence of most television stations. In fact,
*...only two or three stations n^ar the border 

are so dependent on Canadian advertising re
venue that they would actually, fold up if the 
CRTC’s deletion policy was universally appli-ed.
Thê  two stations most mentioned.-affe those in 
‘Bellingham, Wash, and Pembina, N.D., which 
serve Vancouver and Winnipeg respectively.^i ’

These stations would probably not have been established had-
»'

there not been an available audience across the border.
( While these stations may be the only two to collapse 

many other border station will have some financial loss.
7 There seerits to be two ways for this to happen. First, 

the incentive to advertise international products on U.S. 
stations.may diminish if the Canadian audience is not

r

reached, resulting in some declind of advertising on border
~ » , " * . stations. Such advertisers l̂ ay direct more of their adver

tising campaign to Canadian* stations. Second, with the 
deletion of Canadian commercials U.S. stations will lose 
the revenue Canadian advertisers now spend on these sta
tions to reach their audience. If these situations occur 
border' stations could lose more than the estimated 15 to 
20 million dollars presently being spent by Canadian based 
advertising. With these potential threats looming over

0
American stations it is noawonder thfey are anxious to
argue" the legality of deletion and to prevent the full

. ' - implementation of this policy.
6

, -* -
56 ,Ibid.

» i
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The Buffalo stations .have filecf statements of claim* * j Qin the Canadian F^eral Court against Rogers. It appears
the Commia®fl.on.-«ill fully support Rogers ih any actions

• *

against him since'his defeat would be a defeat for theft *
*policy of commercial^deletion and the CRTC. The Commiss-ion-

' o -
has told Rogers not to voluntarily settle any litigation 
"...on terms that might inhibit their ability to cokiform

• J  '

with CommisSion^policy and^requirements under., the Broadr-
V

casting Act....the Commission's consentvmust first be ob- 
' ' ' - . . • >• 

tained before any terms of settlement ancl, in particular,’ <?
any injunction is voluntarily consented to by. any licensee.

V  .

As a result of the pending legal proceedings other 
cable systems have not peen dfeleting commercials.^ The

^ % * mCommission is awaiting the outcome of this legal contest
before/pursuing the enforcement of its policy any further.

( », '/■
yUntil then the implementation of commercial,deletion 

appears to be at a standstill while Rogers continues to
.follow the Commission's policy and act as a test case in

* > ■ *  ̂deciding the legality of deletion. If the cour£ renders
a favourable decision then the Commission could ensure

/  * ■that cable companies awaiting the outcpme implement de- 
 *________

R 7 ' * *CRTC, Public Announcement: Decision 74’-100̂
^ y  1, 1874. ' '

* CQ - %Interview with B..Kiefl apa M. TardiffC A British
, Columbia system had deletion equipment in l>f2, but didn't 
* use it for fea’r of legal action from-the*American stations. 
J. Miller, The Torohto Daily Star,, September 2, 1872, p. 
105. ^
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c♦ » t-1"letion as soon as possible.

* i\
In the Policy Statement^the Commission suggested . 

amending section 12a of the Income Tax Act. Such an amend-t» * ~ „
ment would have made Canadian advertising pn U.S. stations
a non deductible business expense. This' could have the

( «
effect of curtailing such advertising on U.S. stations and 

*

possibly re-direct advertisements to the Canadian media'.
IThis suggested a mendment, however, has ftot been implemented 

by the federal government.
The reason for this lack of action may be due to the 

possible repercussions such an amendment might have on the 
same exemption now* granted to advertisers in Time and

^ •Readers* Digest. ̂  If the CRTC' amendment for broadcast 
advertising was implemented it would put pressure on ffederal 
authorities to decide whether or npt they were, going to

*continue allowing tax concessions to coi sanies advertising
SJ

in these magazines. Conversely, as, long as nô g .sion is
reached in regard'to these publications it is unlikely 

^ that the government will implement the CRTC suggested
4 *J /

amendment. „H ' .* » 1
• *Compapsatibn to Broadcast's

the policy Statemtent the Commission decided that
c*CATV systems should pay broadcasters for the use of pro

grams upon which they fere dependent. At that'time the Cora- 
.mission Suggested*the method of payment should?be decided

; N
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59CRTC, Policy Statement 1971, p. 22.
. ' *
^Interviews with B. Kiefl and J. Allard. „ •

* • * n
^CRTC, .Public Announcement:” Decision 74: 35,

- March 1, 1974; V 
>Ibi'd. 'k

bdttfeel̂  CATV systems and broadca*stersIf-^&o solution Vais
V c ’ *

forthcoming "...the Commission, [would] take the nefcessary 
- - -% ' ' 

steps to> achieve this goal.. •‘Tnirtlal'ly,-the CRTC \
. .. * V

anticipated the transfer of payment to be ̂ small ̂ .but wouldt 
rapidly grow in »firture' year^r^tJontra^^ to this belief no 

^.payments have yet been made ^o any broadcaster.®® In fact, 
only one example as been found in which a cab^e operator 
Ĵias voluntarily agreed to give any paymeijt to the local - 
station. In this case the CRTC approved a CA*fv application

<>o v * -in Kamloops,̂  B.C., which-had agreed "...to make a compen-
’* * * * • ' * satory payment, to Inland*[Broadcasters Ltd.,*the local

broadcaster] calculated on ..the basis of 50 cents per sub- •
scriber per month. "61 ** - .* , *,

In th§ decision approving thi5 applicant.the Com- ^
/ / jmission stated that this payment '

■* * *.. .will be a condition of the" licence that ,the 
licensee, carry out its commitment. The Coqî
Mission will .expect that the money so paid* will

  be used, to provide-^ddltional local production
by Inland and will-require both the licensee 
and*Inland to report annually the payments 
made by the licensee to Inland and the dis1 
. position of these funds by Inland.62 .

''J
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As .the establishment of this CATV system is relatively new *

there is no evidence that any money has been transferred
to Inland. ̂
*• *Other cable systems have not offered to make any 

* * "" 
pteyment' to broadcasters. The Canadian Cable Televisiorf '

64 \ -Associa^.on (CCTA) which represents the cable industry
doe$ not believe any trails fer of money should be made. It
has pointedo out that on the basis of copyright laws there
is no justification for payments. Countering this the
Commission nStes that the government has made no final’
decision as to the role copyright plays in payments to * *
broadcasters.^^ The Association contends broadcasters ' -

»

W e  ultimately paid on the basis of audience ratings and
even with audience fragmentation CATV still contributes.= ’ • *
to this.rating by making signals more readily available 
to viewers. If any money was given, the amount say those 
in'the cabl& and broadcasting services wou3£l be too small 
to be of any benefit in providing extra .programming.

i t.

Besides, there is still no definite agreement as to ' 0
^*which broadcasters should receive payments \pr how to dis-- - >

63 • * 'Interviews with B. Kiefl -and M. Tardiff.
* 64 ° * * * ̂ In 1968, the National Community Arttenna A/ssocia-

tion changed, its name to the Canadian fable television £ ^ '
Association. ' . , ’ t• • ** s

65CH’5C,, Policy Statement 1971, p. 22.
' 66 * * * Correspondence with J. Gage; interview with J.
Allard. The CRTC estimates the total amount at $4 million,
Babe, Cable Industry, p. 369. C

/
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' ■S’* 'J' * £ "* * a„ trihute such funds equitably. „ n » . %♦ 1 ^Cabl6 operators .affirm* they can and should* assist
”, * * • . * * m  the process of tvputting wor’e money into the Canadian '

-r ; . * * . * •.** system but not by direct payments.. ‘ Rather, they believe
* * £» ' s  ̂ , O '. - the best and most efficient methods of injecting, money
into broadcasting are by progrSm substitution^ and com- '

'• 67 * 'mercial deletion. .* . ‘ ’* * * :«• ♦* If and when the Commission tries to enforce payment °
* ' r- ’ ’it canRexP^ct CCTA and cable operators to oppose any

• * t

*. "attempts to‘make them contribute directly* to the financial
* «» • k < a , * .. Well-being of broadcasters. Their opposition may‘include

the fact that CATV is not *giveh* the option to carry Canadian *•*’ ■ * . * „ * * * „ stations and therefore rany*. justification for payments based 
& • , * '  ̂
on services, rendered or dependence ©a these dttteiibns is

 ̂«■ ' - . * - j
very weak-.. Of tHe five policy directives discu»sed it 
„ ' ! . 9 ‘

. appears1 the Commissipn will have the most difficulty in
, implementing .fchac? one.

* A ~

&
67,

' &

Correspondence with E, S. Rogers; interview with 
M. Tardiff. .

7
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( CHAPTER VI

SUMMARY A*ND. CONCLUSION.

✓Cable television with its ability to bring in dis-
*• ♦ * -

tant stations was seen as disf^pting the purpose and
x {

design of Canadian television stations. To ensbre the *
Continuation'of a Canadian broadcasting system ways had. to. .

' * W' • ‘ -A ' 1 ' ' ^. be found to accommodate t̂ Kis new technology dhd pr extent the
i > v . o ' ./ ‘ : • s x 'i * -*•
j anticipated disruption. Initially, little was dorfe to ‘ *
Vdurtail the effects of cable because‘the system was not
^  ; ‘ defined as part of broadcasting nor was it under control of

V

a-regulatory agency.
During the sixties discussions were field by the

" ’ ' f >Committee on Wired Systems and the BBG to deal with ĉ J>le.i . ■
At other occasions such as the 19,61 Special Committee on

* * : . * i*Broadcasting and the 1965 Committee on broadcasting, CATV
, ’ * ■* 5 . 1 was also discussed. A main item stressed at all these

I . .  *» , "UVsessions was the effect of cable op local broadcasting ̂ sta- ,
tions. Some action towards cable-'was thought necessary if
local broadcasting, one c5f thê maJLn pillars of Canadian

*broadcasting policy, was to be able to attain its bbjec-
* * ,* »tives. , \ ■

•134
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A.

Recommendations' on what should l?e done were made in *
the various committee reports, by. the CAB, in private 
member bills and by the BBG. The recommendations varied 
f^om^imply monitoring the growth and impact of CATV, as 
suggested in the Report of the Committee dn Wired Systems,

■. to regulating the orderly growth of CATV, as mentioned in
v.

the Report of the Committee on Broadcasting. The most 
comprehensive list of recommendations, however, was com- 
piled by the BBG in its March 1964 Report. As with other
recommendations these were given to" the government for* ‘ * *• 0* " - *.consideration*

" ' *■ * Frqm the beginning when question^ were being raised-
* 4

about CATV.and proposed courses of actions were suggested, - 
Ottawa gave the appearahce of bdllng attentive to the pro-l
blems created by .cable. The different "Ministers resppn- 
sihle for* CATY suggested, forming the Committee on Wired, 
Systems; Imposing a temporary freeze on cable licences; 
asking the BBG. to inquire into and make’recommendations on 
CATV; 'and formalizing'the BBG's review of applicants.•
't • • 1 *
These gestures were’ aimed to.assuage the anxiety expressed

' ’ • 'about the impact of cable: However, they did nothing to
prevent-CATV frpm interfering with the design and purpose 
of Canadian broadcasting.

What was lacking, as €he BBG emphasized, was the 
placement of cable lindey "some government policy and pro-
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'J

pet supervision". It was not until the White -Paper on
Broadcasting that steps were taken to place CATV under the v

r ■
> definition of broadcasting and £he jurisdiction of a regula- 
tory*agency. The inclusion of cable within the Broadcasting 
Act thus came about after several Committees examined and 
discussed this system, recommendations were made favouring

t
6 * „

control,, and Ottawa seemed to realize that its initial
gestures were inadequate. It was left to the Canadian

'  ' jRadio-Television Commission t<? determine what action should 
be taken to control cable as part of .the broadcasting sys
tem alongside local television stations.

* • . . *

The CRTC' s authority over cable meant .that for -the
first time a^broadcasting regulatory body could impose con-.
trols on CATV. The Commission,' as had the BBG and qthers

• *■ » ?
concerned &bout the effect of" CATV, considered incoming

r~

signals disruptive to the local service concept and a 
threat to the stations that comprise' the Canadian broad
casting system. 'The Commission had to deal with the problem

*  - . • ’ *

of’ protecting and preserving the over-the-air broadcasting
2system in the presence of U.S. signals.

Chapter IV examined the Commission's changing pro
posals to control cable television and ensure it did not '
jeopardize the continued existence of Canadian stations.
The initial guidelines in the first four problem areas were

*BBG, Annual Report 1965, pp. 11-12.
‘2 . . .^Babe, Cable Industry, p. 339.
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to protect lQcal stations by restricting“c&ble services.
The Commission later claimed in the' Integration*Paper

■ «these proposals were only . "interim measyres" until a policy
' ’ * \3 'could be developed. However, it also acknowledged these* fc i '

rmeasures were undesirable because they were restrictive -and 
inconvenient to subscribers 4nd cable operators alike. The

* f *
, Commission further conceded "a relatively large number of. ,
, Canadians" have already clearly expressed the view that they
, like and want {cable],. '
o 14 suggesting alternatives in each of the problem
* . " *> 
areas the Commission noted that cable had compelling

*

features for viewers} that the* system provided a choice^of 
programming; and that there had to be a balance between 
maximizing cabbe service and fulfilling obligations to t̂ ie
J  ' e - ' , / • ■ • ,
Canadian broadcasting system. Thus, the agency became
aware not only of the demands of brpadcasters but -̂fcsb'of
the viewers and cable operators. Robert Babe~lnxhis study
of The Economics of the Canadian Cable Television Industry
attributed this shift ^rom protecting broadcasters to inte-

' *

grating cable to "...a combination of public outcry and
e .

realization, that in the age of communications satellites
r '  *and laserf, prot6ctionis3uin''communications is necesqp̂ rily,

a shor̂ t run polipy'al ter native. V The Commission, how-

TC, Integration Paper, p. 7.
Ibid.
Babe, Cable industry, p..,356.
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ever, did riot drop protectionism but rather realized.it
* * i'

could not impose controls without considering virgw2rs and 
cajale operators. As a result, the controls presented inK *
the Policy Statement attempted to achieve a balance between ' 
protecting local stations and providing the public with 
cable services'. This Statement is especially significant

V 1 *
for- it finally established as a matter of policy that U.S.
stations via cable television were to be a part of the Cana-
.diari broadcasting service.

This accommodation of American stations into the
* , ■ I

jCanadian broadcasting system was achieved thropgh a process
of continuous adjustment by the Commission to its proposed
controls for cable. The initial guidelines aimed at the
negative aspects of Incoming signals had the effect of re-

*

moving American programs and stations. However, 'in alter- 
ing these proposals td appease the public •tfnd cable opera-

l . . .

tors the Commission ensured thaJ^'American program content 
was not decreased. This process occurred in the four pro
blem, areas of. station priority, microwave, audience frag- 
mentation, and commercial spill-over. ,

The purpose of station priority was to ensure
* V

Canadian ̂ start|ons would be available ori CATV by limiting 
the^Tiumber of U_.£3.- signals. This taeant the displacement 
of some U.S. stations in areas with many Canadian stations. 
Such a possibility, however, was eliminated with the Com
mission's acceptance of alternative methods of accommodating 
displaced ‘stations. By approv^g the sharing of channels
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j ' and the,use of the converter the Commission ensured thfe
continued availability of U.S. stations. In fact,• due to 
* &the additi6nal stations the converter can accommodate,- the 
Commission made it possible for even more U.S. stations to 
be provided than previously possible.

The ban on microwave was to prevent any further
* . ” ■extension of U.S. stations into new ax^as, thereby prevent

ing these signals infringing on a broadcaster's local serv-
rice area. In reversing the prohibition on microwave and 

.giving approval of this system, the (2̂ TC permitted U.S. 
stations to be available to an increasing^ number of viewers 
and in many more locations. - " ---

The basis of program'~bi^ckout was to prevent costly
* fragmentation of audience during program fduplicatioi1̂ by

«>_ effectively removing this material from the U.S. channels. 
The replacement of blackouts with program substitution,

’ i *however, meant these programs would continue,to be on thei
j American channel even though the program was provided on 
the Canadian station. This substitution of the Canadian
version on the U.S. station points out .the emphasis given

‘»to appeasing the public's demand for the convenient availa
bility of American programs. , ‘

The desire to prevent commercial spill-over also
J ’ \^entailed the proposal to remove American programs. Here

too, the Commission changed anck continued allowing these
programs, buta^ithout commercials.

» Overall, in each of these problem areas the pro-
' V • f,.
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v * * t , »

' v » .. • \
r ’ .*'  • . j-* posals to deal with incoming signals would, have restricted> * •' ' 1 - .. ■ c * >  - t  ̂ *and lessened/the^ amount of, Afherigan programming available.

,, ^
*Jn replacing-these■guidelines with lessvdemanddng controls,
-culminatihgpwith t}ie Policy Statement, the Commission

• . - ' ensured the availability of U.S. programming on cable.
x « * ^

, ' \ . 'fthe controls in the Policy Statement were aimed at
■» 3 - ^

continuing to provide the choice cable, offered while re- 
storing "... the1-licensing logic of the Canadian broadcast
ing system...."6,.. To .this end the -policy directives have to 
'some extent projected local stations from the negative , N

i . « ' * ' • *
v ; effedts of American signals that could disrupt,the design

and purpose of broadcasting. At the same time, the .Com-
mission ailowed CATV systems to supply U.S. stations which
resulted in multji.-service being officially approved. Thus,

/ *
0 on the one hand-, the Commission has tried to preserve the

concept of local service with such directives as program
*substitution and commercial deletion. On the other hand,

1 it has discarded the idea of local stations solely provid
ing broadcast service.within specific areas. Therefore, 
although CATV is now providing American stations which“V . '

I *** somewhat altered the concept of local service,'the Com- , •
jnission has dealt with the problems cable poses to ensure
that Canadian stations continue to be available.

During the Commission1s.first sitf years it has de- 
* *

veloped a policy to regulate CATV ip a manner compatible
^  •

6CRTC, Policy Statement, p. 26.
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‘with b'roa'dcasting objectives. The discussion in Chapter V 
points out .that the Commission is fulfilling its function

4

of supervising and regulating cable television so as to
» / * safeguard local stations. The priority listing ensures

that Canadians will_jeontinue.to have Canadian stations. No
longer will it be possible for U.S. stations to outnumber
Canadian stations on' the regular service. In the area of *
microwave the Commission has acted cautiously to prevent 
any sudden influx of U.S. signals and the possible disruption

 ̂ i,of local service. However, one wonders how long the Com- 
» * *©■

mission would be able to limit the number of American sta-
'  Vtions if viewers in microwave areas demanded the same number

• * r

of American stations as are available on other cable
%

systems.
, *Under program substitution steps have been taken to

ensure the economic survival of Canadian stations.# Substi
tution prevents harmful fragmentation and helps hold the
audience to the local station thereby contributing to thd^1 %
station's advertising revenue. The indications are that 
.substitutions will continue to increase as broadcasters 
realize the full benefits of this control. < *

The deletion of commercials can also lielp Canadian 
stations by'forcing advertisers to keep their money within 
Canada. The Commission is hopeful that some advertising

s
will be directed to Canadian stations. At present though . 1* ./
pending lawsuits have hindered the adequate implementation

*
of this possibility. Moreover, the Commission has not

r
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decided how the space treated by deletion on the U.S. sta
tions will be filled as is evident by the diffei^ent 
directives |>ven the Calgary-and Maritime cable firms.— X #

Removing commercials may legally be proper since 
American stations are not licensed for coverage in Canada; 
however, it seems inconsistent that the CRTC demands com
mercials be .deleted while approving the carriage of'programs 

ffrom these stat If the CRTC is determined to repatri
ate Canadian advertising dollars it may be better to give 
full support to amending the Income Tax Act. Such an amend-* 
ment would probably have the desired effect of Canadian ad
vertisers removing their commercials. This amendment would 
not completely solve the problem of spill-over since some "
U.S. subsidiaries would continue to get a "free ride". How- 

*
ever, one would not expect Canadian stations 4*o collapse due

9

to the lack of this * additional revenue.
m  ■

The one policy doubtful of being implemented“is pay
ment to broadcasters. The Commission has completely re
versed the initial justification for payments; it has not 
devised any suitable method for transferring money; nor 
has it actively pursued this proposal^ Furthermore, the 
question recently has been raised by some in the broadcast 
industry whether or n<*£ the Commission has the legal 
authority to impose conttfferls regarding money matters of 
this type. These facts, coupled with the cable operators' 
objections, continue to prevent any meaningful implementa
tion of this directive. Since there, continues to be doubt

I
. r *

. .
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*

about the validity of'payments and its merits, it may be
iadvantageous for the Commission to direct its attention to

other ways cable can contribute to assisting television
* 1stations.

Overall, from examining the development and imple- * 
mentation of the Commission's policy on CATV fo£ incoming 
U.S. signals it is evident the CRTC-has attempted to create 
a policy that is both fair and equitable t:o the television 
stations and cable segments of broadcasting. In imple-

a
menting this policy the Commission has imposed controls on : 
CATV systems as they relate to local broadcasting situations. 
This approach has protected local stations from at least 
some ̂ ot the negative effects of^distant signals while stilly 
permitting the cei^tinuation and expansion of American sta
tions via cable.

The Commission's actions towards cable television 
have changed the basic Characteristic of 'broadcast ldcens-- 
ing. The concept of local service wherein the broadcaster 
is licensed for a given service area has, been Altered.
Now, not only are broadcasters licensed tp provide Canadian 
stations, but cable operators.a^e licensed to provide Ameri
can stations. No^ lonjjer is varied programming which in
cluded American material to come,solely via Canadian broad-

» v - *
* * V .casters. Instead, cable operators will*provide U.S. sta-

«

tionS in their entirety. The Commission thus.has accom
modated cable television into the broadcasting System.

The /presence of CATV has also modified the concept

u ,
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of local service in other ways.. Originally, television

4. '  ̂ ’ *
^stations were limited to specific coverage areas. Now,o •
cable television under the control of the CRTC extends

rL
tlocal signals beyond their original area. Furthermoret the

attempt to ,have local stations alone providing television 
“* - *

service "has been changed. Instead, cable^television sup-
o

' plies the local area with a number of stations from
several communities. The local station is just one of the
many stations supplied to the cable subscriber. Since these

• » -
additional stations come from a broad geographical area,

X>

cable television in effect?- is providing regional service.
V  - x

Yet, the pro^jfcion of these stations has not meant
the abandonment of local service. The controls on U.S.

' isigna^s notwithstanding, the requirement under the priority 
^ listing that cable systems provide a channel for local pro-

f ^grammmg is seen by the Commission as a means of reflecting
7community needs and interests. The cablecast channel, 

uniike-traditio^al television stations dependent on audi- 
ence/taiAngs, can present a variety of programming to  ̂

minority interest gropps. Such programming, the Commission 
believes, will complement the’material available on local

>  . stations. . • -• ■*r-

From all indications of this study cable television 
can, if properly controlled and regulated, contribute and 
be advantageous to the Canadian television system. Cable

CPTCf, Policy Statement, p. 16, 
/  i
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1974. :
Applications by Cable Television Licensees For 
Change in Fees Charged ;t o ‘Subscribers. September 18, 
1974. ?

Public Notice:" Cable Television Channels.

Committee on Broadcasting. Report of the Committee on Broad
casting. Ottawa: ^Queen’s Printer, 1965.
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bute to the various interests and tastes that make up a 
balanced broadcasting service. Ultimately, the Commission

1 i •

may be forced to review the entire question of content on
the wired system. ' The Commission will have to decide

\whether or not content quota similar to that imposed for
. ' * *American programming^ on Canadian stations should be applica

ble to American stations on cable television.
Any planning or controls for cable will be’of little

r "  'value unless the^Canadian television industry itself 
attempts to improve. Broadcasters^during th^early year's 
of CATV contenfled that unless the wired system was regulated 
theyccould not hope to achieve the objectives of bro^g^/ast-

« s.
ing. The cor^rols placed on cable point out the Commission

* . is dealing with the -t^hreat cable poses for local stations,
and emphasize”the Commission's desire*,to inject revenue f«
back intd the broadcasting system and increase the pro- 
duction of Canadian programming. The Commission is doing 
its task of regulating CATV under the Broadcasting Act and ̂ 
ensuring that local service and, therefore,^the Canadian^ 
broadcasting system as a whole continues to exist. Witli 
cable television under the direction of-the CRTC, broad-

f r?casters have a greater opportunity to strive for a truly 
Canadian broadcasting * system than previously possible. >

C

X/ 9 '

* •
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A APPENDIX A 9

" . VBROADCASTING POLICY FOR CANADA
*-<* - • *"0 

_ w *

< *
3. It is hereby_declared that _ *
(a) broadcasting undertakings in Canada make ufee radio 

frequencies that are publid property and such under- !)
? takings constitute a single System, herein-referred to*

as the,Canadian broadcasting system, comprising public 
and" private elements; *

(b) the Canadian broadcasting system should be effectively 
owned and controlled by Canadians so as to safeguard,

* ^enrich and. strengthen the cultural, political, social 
and economic fabric of Canada;

—  * ■
t -, (c) all persons licensed bo carry on broadcasting under

taking s^ave a responsibility for the programs they 
broadcast but the right to freedom of 'expression and 

- the 'right of persons to receive -programs, subject only, 
to generally applicable statutes, and regulations, is 
unquestioned; ^

(d) the }programming-prodded by the ̂ Canadian broadcasting 
system should be> varied and comprehensive and should 

. provide reasonable, balanced1 opportunity for tfij 
expression of differing views on mattern of pul 

Yponcern, and the programming provided by each* 
caster should be of high standard, using predoiKiiwmtly 

V Canadian Creative and other resources;
, (e) all Canadians are'entitled to broadcasting service in 

English and French' as public funds become available;
■ ' '/ ■(f) there, should be provided, through a corporation

established by Patliament for £he purpose, a national
■ broadcasting service that is predominantly Canadian

in content and character; ^
(g) the national broadcasting service should

c.

• q

*
l k  7
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-(h)

(») be a balanced service of information, enlightenment 
and entertainment for people of different ages, 
interests and tastes covering the whole range of pro
gramming in fair proportion,
(ii) be extencted to all parts of Canada, as public 
funds become- available,
(iii) be in English*and French, serving the special 
needs of geographic regions, and actively contributing 
to the flow <and exchange of cultural, and regional infor- 
matidn and- entertainment, and '

* ̂ *
(iv) contribute to the development of national unity~ 
and provide for a continuing expression.of Canadian 
identity; 1
where-ariy conflict arises between the objectives of the 
national broadcasting service and’the interests of the 
private element of the Canadian broadcasting system, 
it shall be resolved in the public interest but para
mount consideration shall bp given to the objectives of 
the national broadcasting service;

(i) facilities should be provided within the Canadian 
broadcasting system for educational broadcasting; and

(j) the regulation and supervision of the Canadian broad
casting system should be flexible and readily adaptable 
to scientific and technical„advances; /

/and that the objectives of the broadcasting policy for 
Canada enunciated in this section can best be achieved by 
providing for tire regulation and supervision of the 
Canadian broadcasting system by a single independent public 
authority.

/
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A P P E N D I X  B

APPEAL PROCEDURES AVAilLX̂ LE TO 
BROADCASTING APPLICANTS OR LICENCEES'

By virtue of subsection 26(1) of the Broadcasting Act, the 
applicant may appeal to the Federal Court/ of Appeal, for 
.leave to appeal to that Court. Such an appeal does not lie 
automatically merely because the applicant feels that the 
Commission's decision was unfair or unreasonable. It is 
available only if the Court, in its discretion, finds that 
the Commission made a sufficient error of law or error of 
jurisdiction to warrant granting it.
The applicant may petitipn the Governor in Cduncilv to 
exercise its power under section 23 of the Broadcasting Act, 
He would have to satisfy the Govedrnor in Council/that the 
consideration given to the matter by the Commission was 
sufficiently inadequate as to render it just and necessary 
for an order pursuant to section 23.to'be mgde.
The applicant may apply to the Federal Court of Appeal for 
it to review the Commission's decision under section 28 of 
the Federal Court Act. Thje grounds for 'this action are, 
as s^ted in section 28, that t̂ he Commission:

. (a) failed to obs’erve, a principle of natural justice 
_ or otherwise acte'd beyond or refused to exercise 

its jurisdiction,*
(b) erred in law in making its decision or order, 

whether or not the error appears on the face of 
the record; or

(c) based its decision or order on an erroneous finding 
of fact that it made in a perverse or capricious 
manner or without regard for the material before
' it. - ' *

Finally,, there is section 18 of the Federal Court Act which

1 • * Correspondence'with M. Andrew, Legal Branch, CRTC,
, November 12, 1974. *0 *

149
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gives, the trial division of that Court exclusive original 
jurisdiction to issue injunctions, the prerogative writs 
and declaratory relief against the Commission. There are 
numerous conditions which restrict the granting of these 
various extraordinary remedies and they are issued only at 
the discretion of the Court. .Nevertheless they are avail
able under the appropriate ciajcumstances.

S

/

/
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